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Reply Form
to the Consultation Paper on EMIR Article 7d Reporting


Responding to this Consultation Paper 
ESMA invites comments on all matters in this Consultation Paper and in particular on the specific questions summarised in Annex 1. Comments are most helpful if they:
respond to the question stated;
indicate the specific question to which the comment relates;
contain a clear rationale; and
describe any alternatives ESMA should consider.
ESMA will consider all comments received by 12 October 2026. 
All contributions should be submitted online at www.esma.europa.eu under the heading ‘Your input - Consultations’. 
Instructions
In order to facilitate analysis of responses to the Consultation Paper, respondents are requested to follow the below steps when preparing and submitting their response:
•	Insert your responses to the questions in the Consultation Paper in this reply form. 
•	Please do not remove tags of the type < ESMA_QUESTION_TCCR_0>. Your response 	to each question has to be framed by the two tags corresponding to the question.
•	If you do not wish to respond to a given question, please do not delete it but simply 	leave the text “TYPE YOUR TEXT HERE” between the tags.
•	When you have drafted your responses, save the reply form according to the following 	convention: ESMA_TCCR_nameofrespondent. 
	For example, for a respondent named ABCD, the reply form would be saved with the 	following name: ESMA_TCCR_ABCD.
•	Upload the Word reply form containing your responses to ESMA’s website (pdf 	documents will not be considered except for annexes). All contributions should be 	submitted online at www.esma.europa.eu under the heading ‘Your input - 	Consultations’.

Publication of responses
All contributions received will be published following the close of the consultation, unless you request otherwise.  Please clearly and prominently indicate in your submission any part you do not wish to be publicly disclosed. A standard confidentiality statement in an email message will not be treated as a request for non-disclosure. A confidential response may be requested from us in accordance with ESMA’s rules on access to documents. We may consult you if we receive such a request. Any decision we make not to disclose the response is reviewable by ESMA’s Board of Appeal and the European Ombudsman.
Data protection
Information on data protection can be found at www.esma.europa.eu under the heading ‘Data protection’.
Who should read this paper?
All interested stakeholders are invited to respond to this consultation paper. In particular, responses are sought from clearing members, counterparties accessing recognised third country central counterparties services as clients of clearing members, as well as recognised TC-CCPs. The paper may also be of interest to industry associations representing market participants, as well as to public authorities and other stakeholders with an interest in clearing markets.

General information about respondent
	Name of the company / organisation
	EFAMA
	Activity
	Other
	Are you representing an association?
	☒
	Country / Region
	Belgium


Questions
1. Do stakeholders agree with ESMA’s assessment of data availability under existing reporting frameworks?
<ESMA_QUESTION_TCCR_1>
Article 7d EMIR, as established in the Level 1 text, creates a broad reporting obligation for both the instruments and entities potentially in scope. EFAMA therefore considers that implementation is likely to entail significant operational complexity and costs for market participants. 
Although we acknowledge ESMA’s efforts to rely, to the greatest extent possible, on information already available under existing reporting frameworks and to limit additional reporting to identified data gaps, we consider that the issue lies in the current drafting of Article 7d and the fundamental challenges posed by its entity and instrument scope, which are inconsistent with the core principles governing the EMIR framework and, indeed, the regulatory perimeter set out in Article 1 of EMIR. 
First, the instrument scope of Article 7d extends significantly beyond the existing EMIR perimeter, including for the transaction reporting framework as set out in Article 9 of EMIR. Article 9 EMIR is focused on derivatives, whereas Article 7d encompasses financial and non-financial instruments cleared through recognised third-country CCPs, including derivatives, SFTs, securities and, where relevant, certain non-financial instruments such as spot contracts and crypto-assets other than derivatives. ESMA itself acknowledges that this broader scope requires it to look beyond EMIR Article 9 and assess data available under SFTR, MiFIR and its existing data collection from Tier 1 third-country CCPs. Moreover, the exclusion of non-financial instruments, such as spot contracts, from EMIR Article 9 and MiFIR reporting reflects the policy choices underlying those frameworks' scope. Their inclusion under Article 7d represents a significant deviation from those policy choices, which we would expect to have been made with reference to the systemic and market abuse risks posed by the instruments in question. Accordingly, including these instruments under Article 7d raises the question of the perceived “value add” of reporting and arguably risks undermining the rationale for excluding such activity from transaction reporting in the first place. 
Taken together, the elements comprising the broader Article 7d reporting framework create significant legal uncertainty. They would require reporting entities to build entirely new data-sourcing and reporting systems for products not previously subject to EMIR reporting, creating disproportionate and burdensome requirements that seem at odds with the broader European simplification and burden-reduction agenda. 
Second, given the broad instrument scope of Article 7d, the reporting population will include entities (funds and/or institutional market participants) that do not trade in derivatives and accordingly are not otherwise subject to EMIR. This would effectively require entities not subject to EMIR and consequently with no previous involvement in EMIR transaction reporting to develop new compliance screenings, systems, controls and reporting arrangements specifically for Article 7d, potentially creating a disproportionate compliance and operational burden relative to the supervisory value of the information collected. Furthermore, this calibration of the Article 7d requirements also introduces a disproportionate extraterritorial dimension by requiring the inclusion of relevant activity of non-EU entities belonging to groups subject to consolidated supervision in the Union, even where existing EU transaction-reporting obligations (under EMIR, SFTR and MiFIR) do not capture that activity.
For the reasons outlined above, EFAMA calls for a review of Article 7d EMIR at Level 1. In particular, EFAMA supports deleting this provision and encourages ESMA to recommend its removal as part of its broader work on simplifying financial transaction reporting. If deleting Article 7d from the EMIR text is not feasible, EFAMA recommends meaningful simplifications to ensure it remains proportionate, coherent with EMIR’s scope, and aligned with existing reporting channels.
We include below the specific changes to the legal framework that would improve Article 7d EMIR:  
· Limit Article 7d reporting strictly to derivatives, by replacing references to ‘financial instruments or non-financial instruments cleared’ with ‘derivative instruments cleared’ 
· Remove clearing clients from the Article 7d reporting obligation. The most effective way of achieving this would be to either remove the mention of clearing clients entirely from Article 7d or include a reference to the extension of mandatory delegated reporting in which clearing members report on behalf of their clients. 
· Expressly clarify that Article 7d reporting should cover only periods following the entry into force of both the RTS and ITS, without requiring back-reporting for earlier periods. This request is without prejudice to EFAMA’s reading that nothing in the current Level 1 text requires back-reporting (see our response to Q3 below).
· Replace reporting by EU clearing members and clients with direct collection from recognised third-country CCPs and their supervisors, where the information is deemed necessary, by amending the Article 25 recognition framework and supervisory cooperation arrangements accordingly. Where reliance on CCP or supervisory-authority data would require changes to the Level 1 framework, these should be identified explicitly as part of the broader simplification exercise.
This approach is particularly important in light of the supervisory feedback described in paragraph 15 of the Consultation Paper. ESMA notes that supervisors across jurisdictions were remarkably consistent in considering that the information required under Article 7d is not necessary for their supervisory or monitoring activities, that EMIR Article 9 already provides sufficient information for supervisory purposes, including regarding clearing activity at recognised third-country CCPs, and that a parallel Article 7d reporting obligation risks creating duplication and disproportionate operational and compliance costs for limited or no additional supervisory value. 
EFAMA recognises that the Level 1 legislative changes recommended above fall outside ESMA’s mandate in this consultation. Within the existing Level 1 framework, however, we consider that there remains scope to propose a pragmatic interpretation of the existing Level 1 text and, in line with this, simplify the proposed RTS and ITS. The recommendations below therefore focus on practical improvements that ESMA could make within its mandate.
Regarding the assessment of data availability under existing reporting frameworks, EFAMA welcomes the gap-analysis approach underpinning the draft RTS but stresses that data availability under existing frameworks does not mean reporting firms consistently hold the broader data required under Article 7d.
These considerations reinforce, in EFAMA’s view, the need to use all available means to minimise the incremental burden created by Article 7d, notably including data-sharing arrangements already integrated into the Article 25 third country CCP authorisation process. ESMA’s own gap analysis shows that substantial information is already available and that the residual gaps depend on the reporting entity, clearing arrangement, instrument type and particular data element concerned. We therefore encourage ESMA to maintain a strictly targeted approach and consider whether reporting arrangements can be further simplified, including through delegated reporting mechanisms (see our further comments below).
Delegated reporting
From a buy-side perspective, delegated reporting is a well-established mechanism for reducing the operational burden of reporting requirements by allowing the party or service provider best placed to access, process, and submit the relevant information to do so in place of a derivative counterparty that may in practice be at arm's length from the relevant activity and data points. 
In its Final Report on the Call for Evidence on a comprehensive approach for the simplification of financial transaction reporting, published on 2 July 2026, ESMA identified duplication, dual-sided reporting and associated reconciliation processes as important drivers of reporting costs and recommended a longer-term integrated “report once” framework across MiFIR, EMIR and SFTR. ESMA also identified expanding delegated reporting as an intermediate burden-reduction measure.  
In that report, ESMA considers that reporting responsibility should generally be allocated to the counterparty best placed to fulfil it, taking into account its regulatory reporting capabilities, access to relevant data and operational role. 
EFAMA considers that the same underlying principle is relevant to Article 7d. In particular, CCPs, clearing members and clearing service providers are frequently best placed to hold or obtain much of the information required in relation to their clients’ clearing activity. We therefore encourage ESMA to consider the following two approaches.
A. Mandatory delegated reporting
EFAMA’s preferred approach would be for the Article 7d framework ultimately to allocate reporting responsibility to the party best placed to perform it, which from a buy-side perspective will generally and primarily be the relevant clearing member accessing a recognised third-country CCP. 
Adopting this approach could materially reduce duplication and avoid requiring individual buy-side entities to develop separate reporting processes. Such an approach would also be consistent with the direction of ESMA’s recommendations on transaction-reporting simplification and the broader “report once” principle. 
We recognise the constraints of the Level 1 text, which assigns the reporting obligation directly to clearing members and clients. We would therefore suggest that this tension could be resolved through a mandatory delegation mechanism (explicitly referenced in the Level 2 text to be elaborated by ESMA) that would shift the regulatory reporting burden to clearing members as the mandatory delegate of their underlying clearing members. In the longer term, EFAMA would encourage such an approach to be considered as part of the broader simplification exercise across transaction reporting frameworks. 


B. Voluntary delegation of the reporting process
If a mandatory allocation of reporting responsibility cannot be accommodated within the parameters of the Level 2 work being carried out by ESMA, EFAMA would at a minimum welcome clarification that reporting entities could at a contractual level appoint a clearing member or other clearing service provider to perform the operational submission of Article 7d reports on their behalf.
A comparable mechanism exists under Article 9(1f) EMIR, which expressly allows counterparties and CCPs to delegate their reporting obligation. This should be distinguished from the mandatory reporting arrangements under Article 9(1a), where the financial counterparty is solely responsible and legally liable for reporting certain FC-NFC transactions, as well as broader provisions shifting the burden of Article 9 reporting from, for instance, a UCITS fund or an AIF to their management company or AIFM, respectively. 
Clear confirmation of the possibility of operational delegation under Article 7d would provide useful legal certainty for both clients and clearing members. We expect that many clearing members and service providers would be well placed to offer Article 7d reporting as part of their clearing services, which could materially reduce implementation costs for buy-side clients. Accordingly, the framework should expressly also allow such entities to prepare and submit the required reports directly, in the name and on behalf of the relevant buy-side client. 
Where a clearing member submits an Article 7d report on behalf of a client, EFAMA proposes that its attestation confirming submission should constitute sufficient evidence for the client – and accordingly also the client’s national competent authority - that the report has been submitted. 
<ESMA_QUESTION_TCCR_1>

1. Do stakeholders agree with ESMA’s proposal to require annual reporting by the last business day of January, covering the preceding calendar year? If not, please explain your reasoning, including any operational constraints or alternative timelines.
<ESMA_QUESTION_TCCR_2>
EFAMA supports annual reporting covering the preceding calendar year, in line with broader EMIR mechanisms that reference a 12-month lookback period, but recommends moving the submission deadline to the last business day of June. 
A June deadline would provide more scope to coordinate Article 7d reporting with firms’ annual clearing-threshold assessments and associated internal review processes, which follow a similar timetable and also use a 12-month lookback period. Although the scope and calculation methodologies differ, aligning these operational processes where possible would enable reuse of resources and controls, reduce implementation costs, and support data quality. By contrast, a January deadline would leave firms with a limited window to collect, reconcile and validate the relevant data, at a time when they are also managing multiple other year-end regulatory and financial reporting obligations. 
While June remains our preferred deadline, EFAMA is open to considering an alternative date that provides a workable solution across the market. Given that clearing clients will depend on their clearing members to access much of the required information, close coordination with clearing members is essential to establish a common reporting timetable that allows sufficient time for data exchange and validation.
<ESMA_QUESTION_TCCR_2>

1. Do stakeholders agree with ESMA’s proposed transitional application mechanism? In particular, do stakeholders consider that the proposed arrangements provide sufficient time to prepare for the first reporting cycle while ensuring timely availability of the information? 
<ESMA_QUESTION_TCCR_3>
EFAMA has concerns about the proposed transitional arrangements, particularly the requirement to report retrospectively for previous calendar years.
Under ESMA’s proposal, the first submission would occur on the first annual reporting date at least six months after the RTS enters into force. However, that first submission would include separate reports for each calendar year starting from 2025 for which no report has previously been submitted. 
We consider this back-reporting requirement particularly burdensome, complex and of potentially limited supervisory value. Firms would need to reconstruct historical information for periods when the detailed reporting requirements, methodologies, and data fields had not yet been finalised. This may create significant operational challenges, particularly where the necessary data points were not historically collected or retained in the form ultimately required by the RTS. Existing systems may not support automated extraction and aggregation of historical data in the required format, meaning back-reporting could entail substantial manual reconstruction, reconciliation, and validation.
While Article 7d(1) EMIR establishes an annual reporting obligation, it does not expressly require the first submission to include separate reports for each calendar year from 2025. Moreover, paragraphs 2 and 3 envisage further specification of the content, level of detail and format of reporting through the RTS and ITS. EFAMA therefore considers that requiring firms to reconstruct historical information according to subsequently finalised technical specifications should not be treated as an automatic consequence of Level 1, but should be justified on the grounds of necessity and proportionality, taking into account the information already available to ESMA as required by Article 7d(2). 
Given the supervisory feedback on limited additional value and duplication described in paragraph 15 of the Consultation Paper, we propose a straightforward approach: removal of any back-reporting requirements, with no retroactive requirements for previous years.  
As regards the implementation period, EFAMA considers that at least 12 months from the entry into force of both the RTS and ITS would be appropriate where reporting entities remain responsible for establishing their own Article 7d reporting arrangements (either on a direct basis or in the context of voluntary delegated reporting, in line with our comments above). This would allow sufficient time to develop systems, establish data flows and put in place the necessary controls and arrangements with clearing members and service providers. The first reporting period should also be determined so that entities benefit from this implementation period before they must begin collecting data in accordance with the final requirements. 
Depending on when the final Level 2 measures enter into force, a minimum 12-month implementation period could mean that the first submission falls in January 2029 under ESMA’s proposed annual reporting deadline, or June 2029 under EFAMA’s proposed deadline, as set out in our response to Question 2. This would bring implementation closer to ESMA’s optimistic scenario for adoption, by mid-2028, of the Level 1 amendments needed to support an integrated “report once” framework. While that timetable remains uncertain, coordinating the transition with the broader simplification agenda could reduce the risk of firms incurring costs to establish a standalone Article 7d reporting process shortly before further changes become necessary.
<ESMA_QUESTION_TCCR_3>

1. Do stakeholders agree with ESMA’s proposed approach to the categorisation of instruments for the purposes of Article 7d reporting, based on recital 17, the classes of instruments covered by T1-CCP recognition and the corresponding asset classes? If not, would stakeholders prefer the use of the ISO 10962 Classification of Financial Instruments (CFI), or another approach, to identify both the type of instrument and the associated asset class? Please explain your reasoning, including any implications in terms of data availability and reporting burden.
<ESMA_QUESTION_TCCR_4>
EFAMA considers that the practical implications of the proposed instrument categorisation cannot be assessed separately from the identification of the entities required to report the corresponding activity. 
As noted above, EFAMA has significant concerns regarding the breadth of the instrument scope established by Article 7d. The provision significantly extends beyond the traditional scope of EMIR transaction reporting, which focuses on derivatives, by requiring reporting on a wider range of financial and non-financial instruments cleared through recognised third-country CCPs.
This broader scope may also bring into the Article 7d reporting framework entities that have not previously been subject to EMIR transaction reporting, including market participants that do not trade derivatives but may trade other instruments through a recognised third-country CCP. Where such entities qualify as clearing clients, they may need to establish new reporting systems and processes solely to comply with Article 7d, potentially imposing a disproportionate operational burden.
The assessment of whether a given entity “clears contracts” through an Article 25 CCP should therefore be carried out by reference to a combination of mandatory factors: (i) the arrangements in question must be documented under a clearing agreement, rather than other contractual documentation including counterparty terms of business or similar, (ii) the buy-side entity must directly face, for the purposes of these contractual (and resulting practical and operational) arrangements, an entity that is a direct member of an Article 25 CCP and is acting in this capacity for the purposes of the arrangements in question, and (iii) in-scope cleared (and clearable) transactions must have been entered into. The failure of any transaction in financial or non-financial instruments to meet any of the limbs of this test should automatically ensure that such transaction or arrangement does not meet the requirements, and is therefore out-of-scope for Article 7d reporting.
With regard to limb (i), EFAMA asks ESMA to confirm that, where no such direct contractual clearing relationship (as documented under a clearing agreement) exists, the buy-side entity should not be considered in scope for Article 7d. This is particularly relevant in the context of transactions effected on a delivery-versus-payment basis, which will not – in line with established market and contractual convention - be subject to clearing arrangements and/or documentation, or indeed “cleared” in any established sense of this term. 
With regard to limb (ii), EFAMA welcomes the clarification in paragraph 22 of the Consultation Paper that indirect clients are outside the scope of Article 7d. In this context, EFAMA considers that determining whether a buy-side entity falls within the scope of Article 7d should turn on whether that entity itself qualifies as a “client” within the meaning of Article 2(15) EMIR. In particular, this requires a direct contractual clearing arrangement (clearing agreement) to be in place between the buy-side entity and a clearing member, whereby the clearing member provides direct clearing services to that entity and, in turn, has a contractual relationship with the relevant recognised third-country CCP.
Where several intermediaries are involved in the clearing chain between the buy-side entity and the recognised third-country CCP (i.e. through a series of back-to-back transactions that are ultimately cleared, several stages down the line, at an Article 25 CCP), EFAMA would expect such arrangements to be out-of-scope for Article 7d reporting and would welcome explicit confirmation from ESMA of this principle. The buy-side entity should not be expected to investigate this on a case-by-case basis, given the disproportionate burden it would create. 
Given that indirect clearing arrangements can, in practice, take multiple forms, EFAMA considers that ESMA should provide practical examples distinguishing direct client clearing from indirect access, and distinguishing scenarios in which contracts are cleared from scenarios in which other transaction-related activities take place. EFAMA members expect that situations involving only execution and settlement of equities or debt instruments, including transactions settled on a delivery-versus-payment basis, will not be considered client-clearing arrangements and will therefore fall outside the scope of Article 7d reporting.
With regard to limb (iii), EFAMA notes that, particularly in the context of EMIR, clearing is a regulatory concept that primarily applies to derivative contracts. Certain transactions will not, as a matter of convention and standard market practice, be cleared even if they are effected on an entity that may be authorised as an Article 25 CCP. Accordingly, the final Level 2 text proposed by ESMA should clarify which transactions can be cleared in the direct regulatory sense of this term. 
Moreover, members are particularly concerned by the inclusion of non-financial instruments, such as spot contracts and crypto-assets other than derivatives. These categories fall outside the existing EMIR Article 9 reporting framework and, in many cases, equivalent clearing-specific information is not available through other EU reporting regimes.  
For example, spot contracts that may fall within the proposed scope, including spot FX transactions, are not subject to EMIR transaction reporting and, where they do not qualify as financial instruments, are also outside the MiFIR transaction-reporting framework. Including them under Article 7d would therefore require new reporting processes for activity that has historically fallen outside these regimes.
For non-financial instruments, ESMA should identify the recognised services and product categories giving rise to reportable activity. Settlement alone should not be treated as clearing through a recognised CCP, and the absence of a separately identified margin payment by the fund should not, by itself, determine whether the fund qualifies as a clearing client. 
EFAMA would be pleased to work with ESMA in developing practical examples illustrating these different structures and concepts, focusing particularly on the delineation of direct client relationships from indirect or intermediary-based arrangements, as well as scenarios where a contract may be considered “cleared” or “clearable”.
Building upon the concepts set out above, and to simplify the proposed framework, EFAMA recommends replacing fields 2 (“Category of instrument”) and 3 (“Type of instrument”) in Table 2 with a single “Type of instrument” field containing only two values: DERV (derivatives) and SFTS (securities financing transactions). Under this approach, DERV would encompass both OTC and exchange-traded derivatives, removing the need for reporting entities to distinguish between these categories. 
For instruments reported as DERV, EFAMA proposes limiting the asset-class breakdown in field 4 to the following categories:
EQUI – Equity;
COMM – Commodity;
INTR – Interest rate;
CRDT – Credit;
CURR – Currencies; and
OTHE – Other derivatives.
This simplified categorisation would reduce the need for additional classification and data mapping while retaining a meaningful overview of clearing activity by instrument type and broad asset class. EFAMA therefore favours this approach over requiring ISO 10962 CFI codes or a more granular classification, which could introduce additional implementation costs without a clear corresponding supervisory benefit.
Moreover, EFAMA considers that the reporting templates should more clearly reflect ESMA’s commitment to avoiding the resubmission of information already available under existing reporting frameworks. In particular, including derivatives and SFTs in Table 2, together with the associated asset-class breakdown in field 4, may create uncertainty about whether reporting entities are expected to populate these fields despite the availability of the relevant information under EMIR Article 9 or SFTR. The RTS and ITS should expressly identify when these categories and fields are not applicable, ensuring that the common template does not result in duplicative reporting.
EFAMA understands that these categories may remain relevant to the clearing activity of non-EU entities included in consolidated reports, where equivalent information is not available under existing EU reporting frameworks. However, this illustrates the additional burden arising from the geographical scope of Article 7d, which EFAMA considers should be reassessed at Level 1. Pending such a review, ESMA should clearly ensure consolidated reporting does not require resubmitting information already available under existing reporting mechanisms.
<ESMA_QUESTION_TCCR_4>

1. Do stakeholders agree with the proposed methodology for calculating average values cleared over one year, based on aggregate month‑end average positions, with a breakdown by Union currency and asset class? Please explain your views, including any implications for data availability, operational feasibility or reporting burden.
<ESMA_QUESTION_TCCR_5>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_TCCR_5>

1. Do stakeholders agree that, for the purposes of Article 7d(1)(c), initial margin provides a more meaningful and proportionate indicator of exposure to recognised third country CCPs than variation margin, and with the proposal to report margins at a less granular level than average values cleared, in particular by reporting initial margin per CCP recognised under Article 25?
<ESMA_QUESTION_TCCR_6>
EFAMA agrees that reporting should be limited to initial margin. EFAMA also supports reporting initial margin at the level of each CCP recognised under Article 25, rather than applying the more granular breakdown envisaged for average cleared values. This approach should, however, apply only where initial margin is actually required or collected in connection with the relevant cleared transaction falling within the potential scope of Article 7d. 
We believe this clarification is necessary because Article 3 of the draft RTS applies generally to all reporting entities referred to in Article 1. Article 1, in turn, includes Union-established clients that clear financial instruments other than derivatives and securities financing transactions, including cash equities and debt securities, through a recognised third-country CCP. In such cases, even where a buy-side entity qualifies as a client within the scope of Article 1, it may not be required to post initial margin at client level. The fact that the client falls within the scope of Article 1 does not necessarily mean that an amount of initial margin exists for that client and can be reported under Article 3.
<ESMA_QUESTION_TCCR_6>

1. Do stakeholders also agree with ESMA’s proposal to calculate reported initial margin as the average of month end observations over the reporting year? Alternatively, would either (i) the average of quarter end observations or (ii) the reporting of quarter end observations individually provide a more proportionate and operationally feasible approach?
<ESMA_QUESTION_TCCR_7>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_TCCR_7>

1. To what extent is it operationally feasible to obtain, provide and report initial margin information for the purposes of Article 7d reporting? ESMA would particularly welcome views from reporting entities, clearing members and other stakeholders involved in the reporting chain on the level of aggregation at which such information is available, the effort required to extract such information, and any associated implementation costs or operational burden.
<ESMA_QUESTION_TCCR_8>
EFAMA has concerns regarding the operational feasibility of the proposed initial-margin reporting requirement for clients clearing through a non-EU clearing member that is not part of a group subject to consolidated supervision in the Union. Under the draft RTS, for example, an EU firm clearing through a non-EU clearing member could be required to obtain the relevant initial margin information from that clearing member and report it under Article 7d. This could create a significant operational burden where the client does not already hold the information at the level required by the reporting template. 
This is particularly relevant from a buy-side perspective, as the clearing member is more likely to hold detailed margin information. ESMA itself recognises that margin information may need to be obtained from clearing members. That margin data does not lend itself to the same degree of disaggregation as transaction-based information. 
The availability of this information also depends on the legal and operational arrangements governing collateral. Under title-transfer arrangements, clients would ordinarily hold records of collateral transferred to the clearing member, but these may not identify the value recognised for margining purposes after applicable haircuts. Under security-interest or pledge arrangements, information may be held across separate or segregated collateral accounts, making extraction and aggregation more complex. ESMA should therefore clarify how clients should determine the reportable initial-margin amount under different collateral and account structures, including the valuation information to be obtained from clearing members or CCPs.
The issue may be further complicated for asset managers managing segregated mandates. A single client may appoint several asset managers, meaning that no individual asset manager necessarily has a complete view of the client’s overall clearing activity or margin position. While the legal reporting obligation would remain with the relevant client under the current framework, asset managers often help clients meet their regulatory obligations, which could add operational complexity.
These considerations reinforce EFAMA’s broader point on delegation (see EFAMA’s response to Question 1). Where the relevant information is already held by the clearing member or service provider, allowing that entity to report on the client's behalf would help avoid unnecessary data transfers, reconciliation, and duplication of processes.
<ESMA_QUESTION_TCCR_8>

1. Do stakeholders agree with ESMA’s proposal to adopt Option B (distinguishing between EU and non‑EU entities within a group) as the baseline level of granularity for consolidated reporting under Article 7d(1)(b)? If not, which of the alternative options (Option A — fully consolidated reporting, or Option C — full entity‑level breakdown) would stakeholders prefer, and for what reasons?
<ESMA_QUESTION_TCCR_9>
EFAMA considers that the consolidated reporting obligation under Article 7d should cover only the clearing activity of entities falling within the territorial scope of EMIR, and should not extend to clearing activity undertaken by non-EU entities of an EU consolidated group.
Article 7d(1) establishes reporting obligations for clearing members and clients established in the Union and, where such entities form part of a group subject to consolidated supervision in the Union, requires the Union parent undertaking to report the relevant clearing activity on a consolidated basis. However, the Level 1 provision does not expressly include clearing activity undertaken by entities established outside the Union.
From a supervisory perspective, EFAMA questions the added value of extending the reporting perimeter to the activity of non-EU group entities that are not themselves subject to EMIR. Such an approach would seek to capture a broad population of entities whose activities are currently outside the Regulation's territorial scope, while creating significant practical challenges in ensuring the resulting information is collected and reported consistently and comparably across groups. This risks materially reducing the quality and supervisory usefulness of the data collected.
The different approaches ESMA has considered for capturing group-level information on an aggregated basis also illustrate the inherent difficulty of defining a consistent and meaningful reporting methodology for non-EU entities. In EFAMA's view, this reinforces the case for maintaining a clear EMIR nexus in determining the reporting perimeter, rather than seeking to capture third-country activity for which the supervisory relevance and comparability of the resulting data are less clear.
Extending the reporting perimeter to non-EU entities would also give Article 7d significant extraterritorial effects by requiring reporting in respect of an entire population of entities that are not currently within the scope of EMIR. This would sit uneasily with the territorial approach underlying the Regulation and would arguably go beyond what is necessary to achieve Article 7d's supervisory objectives.
In addition, requiring EU parent undertakings to report information relating to non-EU entities could create significant operational and compliance burdens, including the collection, validation and aggregation of information from entities subject primarily to third-country regulatory and reporting frameworks. Differences in local systems, data definitions and reporting requirements would further increase the risk of inconsistent or incomplete reporting at group level. Such information may also already be available to the relevant third-country authorities.
EFAMA therefore considers that the most important improvement to the proposed framework would be to restrict consolidated reporting to the clearing activity of entities falling within the territorial scope of Article 7d(1). This would ensure the reporting framework remains proportionate, operationally workable, and focused on information with clear supervisory value under EMIR.
EFAMA does not take a position between the alternative methodologies proposed by ESMA for consolidated reporting, beyond recommending that the most streamlined and operationally workable approach is ultimately reflected in the final RTS and ITS. Whichever approach is ultimately retained, it should apply only to EU entities within the scope of Article 7d. It should not require the inclusion of clearing activity undertaken by non-EU group entities. If achieving this outcome requires a Level 1 amendment, ESMA should identify and recommend the necessary change.
<ESMA_QUESTION_TCCR_9>

1. What are the operational implications and implementation costs of Options A, B and C, including data availability and any additional allocation or aggregation logic required?
<ESMA_QUESTION_TCCR_10>
It is difficult to meaningfully assess data requirements, aggregation logic and implementation costs under Options A, B and C without first confirming how Article 7d(1)(b) applies to asset-management structures. EFAMA expects that investment funds and segregated mandates will not be brought within the reporting perimeter solely by virtue of a management relationship with an asset manager or management company. 
The assets and positions of funds and segregated mandates are legally and operationally distinct from those of the asset manager or management company. This is consistent with the treatment of funds elsewhere in EMIR, including Article 4a(3), which applies fund-level calculation, and Articles 9(1b) and 9(1c), which distinguish the fund as counterparty from the management company or AIFM responsible for reporting on its behalf.
EFAMA therefore considers that such positions should not be consolidated with the investment manager or management company’s own activity or that of its wider group. As a separate but complementary point, EFAMA also refers to its response to Question 9, where we explain why consolidated reporting should be limited to EU entities falling within the territorial scope of Article 7d and should not extend to the activity of non-EU group entities. This perimeter question is likewise material to any meaningful assessment of operational impact and implementation costs.
<ESMA_QUESTION_TCCR_10>

1. Do stakeholders agree with ESMA’s proposal to require reporting under Article 7d in CSV format? If not, do stakeholders consider that another format would be more appropriate? Please explain your reasoning, including any implications in terms of operational feasibility, implementation costs or data processing. In addition, ESMA would welcome evidence on whether the proposed CSV format would materially reduce implementation complexity relative to alternative formats, including from the perspective of smaller reporting entities.
<ESMA_QUESTION_TCCR_11>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_TCCR_11>
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