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Reply Form
to the Consultation Paper on EMIR Article 7d Reporting


Responding to this Consultation Paper 
ESMA invites comments on all matters in this Consultation Paper and in particular on the specific questions summarised in Annex 1. Comments are most helpful if they:
respond to the question stated;
indicate the specific question to which the comment relates;
contain a clear rationale; and
describe any alternatives ESMA should consider.
ESMA will consider all comments received by 12 October 2026. 
All contributions should be submitted online at www.esma.europa.eu under the heading ‘Your input - Consultations’. 
Instructions
In order to facilitate analysis of responses to the Consultation Paper, respondents are requested to follow the below steps when preparing and submitting their response:
•	Insert your responses to the questions in the Consultation Paper in this reply form. 
•	Please do not remove tags of the type < ESMA_QUESTION_TCCR_0>. Your response 	to each question has to be framed by the two tags corresponding to the question.
•	If you do not wish to respond to a given question, please do not delete it but simply 	leave the text “TYPE YOUR TEXT HERE” between the tags.
•	When you have drafted your responses, save the reply form according to the following 	convention: ESMA_TCCR_nameofrespondent. 
	For example, for a respondent named ABCD, the reply form would be saved with the 	following name: ESMA_TCCR_ABCD.
•	Upload the Word reply form containing your responses to ESMA’s website (pdf 	documents will not be considered except for annexes). All contributions should be 	submitted online at www.esma.europa.eu under the heading ‘Your input - 	Consultations’.

Publication of responses
All contributions received will be published following the close of the consultation, unless you request otherwise.  Please clearly and prominently indicate in your submission any part you do not wish to be publicly disclosed. A standard confidentiality statement in an email message will not be treated as a request for non-disclosure. A confidential response may be requested from us in accordance with ESMA’s rules on access to documents. We may consult you if we receive such a request. Any decision we make not to disclose the response is reviewable by ESMA’s Board of Appeal and the European Ombudsman.
Data protection
Information on data protection can be found at www.esma.europa.eu under the heading ‘Data protection’.
Who should read this paper?
All interested stakeholders are invited to respond to this consultation paper. In particular, responses are sought from clearing members, counterparties accessing recognised third country central counterparties services as clients of clearing members, as well as recognised TC-CCPs. The paper may also be of interest to industry associations representing market participants, as well as to public authorities and other stakeholders with an interest in clearing markets.

General information about respondent
	Name of the company / organisation
	Association of German Public Banks
	Activity
	Other
	Are you representing an association?
	☒
	Country / Region
	Germany


Questions
1. Do stakeholders agree with ESMA’s assessment of data availability under existing reporting frameworks?
<ESMA_QUESTION_TCCR_1>
No. We assume - as do the NCAs themselves - that the NCAs already have all the data they need.
We, the association of German public banks, representing around 60 banking institutions - including Landesbanken, promotional banks such as KfW, as well as DZ Bank - have discussed the consultation paper at length with our members and are of the following opinion:
Despite ESMA's own thorough and commendably rigorous analysis, the conclusion to establish yet another reporting framework cannot be supported, particularly given that the analysis itself found that almost all relevant data already exists. The feedback from NCAs was unambiguous on this point. As ESMA notes in recital 15, supervisors across jurisdictions consistently indicated that "the information to be reported under Article 7d is not considered necessary for their supervisory or monitoring activities." That is a remarkable finding, and it deserves a more consequential response than proceeding with the reporting obligation regardless.
The result would be a new reporting obligation of data elements whose designated recipients - the NCAs - have themselves declared it superfluous. A framework that binds resources on both sides of the reporting relationship, at market participants who must build and operate it and at authorities who have stated they do not need its output, is a prime example of effort without benefit. It should not be created.
This aligns directly with the message set out by Klaus Löber at the ESMA conference on 2 September 2026 (https://www.esma.europa.eu/sites/default/files/2026-09/ESMA91-721126732-3487_Klaus_Loeber_speech_Post-trade_360_speech.pdf) . As he emphasized, the simplification and burden-reduction agenda "should not be misunderstood as deregulation". It is "about making rules more effective, more coherent and less duplicative" and "about ensuring that supervisory reporting produces information that authorities can actually use." The task, in his words, is "to distinguish between useful complexity and unnecessary complexity," where useful complexity reflects real risks while unnecessary complexity "absorbs resources without improving resilience." The stated goal is "less burden where risk is low or information is duplicative; more focus where risk is material, cross-border or systemic."
Measured against that standard, the data to be reported under Article 7d EMIR is largely duplicative, the addressees consider it unnecessary, and the information is easily available from the third country CCPs (TC CCPs, cf. below). This is precisely the "unnecessary complexity" that the agenda seeks to remove.
No backloading of historical data — an established Union precedent
There the retroactive reporting obligation starting 2025 should be abandoned. The European Commission has in its report dated 23 November 2016 (COM(2016) 857, see Chapter 4.2.1) assessed the "backloading" of historical trades under EMIR. It has taken the view that “It is appropriate to review to what extent transactions entered into before the clearing obligation enters into force […] should remain in scope of the relevant requirements”. The backloading of historical data was assessed as disproportionate and was subsequently removed. The same reasoning applies here: the cost and complexity of reconstructing and reporting historical positions bear no reasonable relation to any supervisory value, especially where the broad development of the market can already be discerned from the TC CCP reports. Historical reporting should therefore be deleted entirely.
Monitoring a complex product scope
To identify what falls in and out of scope (i.e. derivatives and SFTs “no”, other financial and non-financial instruments “yes”), the market participants must establish and operate a permanent monitoring cycle. Here, the recurring cost lies not only in the act of reporting but in the continuous obligation to observe, classify and document positions in order to determine reportability at all. A rather limited scope therefore reduces the visible output, not the enormous structural burden.
Possible unintended consequences
We are concerned about the risk of unintended consequences. The reporting obligation, as currently envisaged, may not achieve its stated supervisory objective but it risks effectively deterring market participants from engaging with TC-CCPs altogether. If institutions conclude that the compliance burden of monitoring and reporting only a few transactions outweighs the business rationale, the rational response will be to exit that market entirely. The result would not be greater transparency, but the quiet elimination of a business segment. An outcome that was presumably not the legislator's intent and which warrants careful reconsideration.
An unexplained inconsistency in prioritisation
The Article 7d reporting RTS was proactively put on hold by ESMA – based on another reasoning but all the more a sensible step based on the analysis above (https://www.esma.europa.eu/sites/default/files/2025-03/ESMA22-50751485-1598_Letter_from_Chair_on_prioritisation_2025.pdf). Yet it was not included by the European Commission in the list of RTS to be de-prioritised – and maybe ultimately to be abandoned after the respective Level 1 change deleting such a requirement (https://finance.ec.europa.eu/publications/de-prioritisation-level-2-acts-financial-services-legislation_en).
Considering a source-based approach 
According to footnote 7, the reporting obligation was originally designed to apply directly to TC CCPs. A logical and proportionate approach, as they hold all the relevant data. During the EMIR 3 negotiations it was deemed disproportionate to impose this burden on Tier 1 TC CCPs. Yet rather than dropping or redesigning the requirement, the obligation was simply shifted to EU clearing members and clients instead. This is the precise opposite of the burden-reduction agenda that ESMA itself cites in recital 12.
The missing data points should be retrievable through the existing annual data request to Tier 1 CCPs. To the extent possible, a source-based approach should be pursued.
The consultation and the resulting reporting obligation should not be a mere fulfilment of the mandate.
Taken together, the Consultation Paper reads as a faithful execution of a Level 1 mandate that is in itself neither sensible nor proportionate. There is, however, a way out, comparable to the treatment of RTS 22 under the MiFIR review, where the requirement was discontinued in its entirety (https://www.esma.europa.eu/sites/default/files/2025-06/ESMA12-2121844265-4779_Final_Report_on_RTS_22_and_24.pdf). Given that NCAs do not need the data and that the data largely already exists at the TC CCPs, the burden-reducing conclusion is that these requirements are unnecessary and harmful. Rather than building a new framework, ESMA should draw on the TC CCP relationship to obtain any genuinely required information at source.
A proportionate fallback: quantify first, decide later
If, notwithstanding the above, the file is pursued, a quantification of the actual affected business volume of the financial and non-financial counterparties should be carried out first. Only on such evidence, the genuine relevance of the reporting requirement - which will require numerous market participants to set up a new, onerous and burdensome reporting framework, including monitoring etc. - can truly be established. Any additional reporting obligation can only be justified where that quantification demonstrates material, cross-border systemic exposure - precisely the risk-based approach that ESMA itself has endorsed. To this end, we would recommend conducting a thorough cost-benefit analysis before implementing any new reporting requirements. For example, a targeted query within the relevant ESMA Consultative Working Group could help assess the expected compliance costs. In particular those associated with establishing and maintaining the necessary monitoring infrastructure and possibly intra-group reporting processes. Based on our current assessment, the exposure among our members is limited. Yet even a small number of reportable transactions would require a disproportionately complex and resource-intensive monitoring framework to be built and sustained. This raises serious questions about proportionality that should be addressed with concrete data before the reporting framework is finalised.
In summary: We advocate for deprioritizing this RTS / ITS and while retrieving the missing data from TC CCPs to reconsider whether this reporting structure is truly necessary in light of ESMA’s own findings.
<ESMA_QUESTION_TCCR_1>

1. Do stakeholders agree with ESMA’s proposal to require annual reporting by the last business day of January, covering the preceding calendar year? If not, please explain your reasoning, including any operational constraints or alternative timelines.
<ESMA_QUESTION_TCCR_2>
No. We would prefer that no fixed reporting deadline is established, and certainly not one tied to the end of a calendar month. End-of-month deadlines have a well-known tendency to create reporting bottlenecks, as multiple obligations converge at the same point in time. An end-of-January deadline would be particularly problematic, as it would coincide with reporting requirements under the AAR (Active Account Requirement), which are themselves already complex and resource-intensive.
We also fail to see a compelling regulatory justification for requiring all market participants to report simultaneously at a single fixed point in time. ESMA's ability to assess the overall extent of market dependency on TC CCPs does not hinge on the simultaneous receipt of all submissions and data. A windowed reporting approach would yield the same analytical picture while significantly reducing the operational burden on reporting entities, without any meaningful loss of supervisory value.
Our proposal is to define Q1 of the following year as a reporting window, with a final deadline of 31 March at the latest. This approach would allow firms to sequence their reporting obligations more effectively and allocate internal resources without unnecessary pressure.
<ESMA_QUESTION_TCCR_2>

1. Do stakeholders agree with ESMA’s proposed transitional application mechanism? In particular, do stakeholders consider that the proposed arrangements provide sufficient time to prepare for the first reporting cycle while ensuring timely availability of the information? 
<ESMA_QUESTION_TCCR_3>
No. We strongly reject any requirement for retroactive reporting until 2025 (backloading). Requiring institutions to collect data going back to 2025 is disproportionate and unjustifiable, particularly given that firms are only now gaining a clearer understanding of what data would actually need to be captured. The compliance burden this would impose is substantial, while the supervisory benefit of receiving historical data retrospectively is, at best, marginal relative to that burden.
We understand ESMA's interest in monitoring the development of clearing activity at third-country CCPs (TC CCPs) over time. However, ESMA should follow a pragmatic approach, consistent with its own simplification and burden reduction agenda, and refrain from requiring retrospective reporting. This is also in line with ESMA's commitment - as referenced in recital 12 - to ensuring the competitiveness of EU firms. Retroactive reporting obligations work directly against that objective.
In addition, entities required to report on a consolidated basis should be granted a longer implementation period of 12 months. Consolidated reporting at Union parent level involves significantly greater operational complexity, as ESMA itself acknowledges in recital 12, noting that such reporting "may result in more onerous obligations for EU headquartered groups." The implementation timeline should reflect this reality and allow adequate time for group-level data aggregation and governance processes to be put in place.
<ESMA_QUESTION_TCCR_3>

1. Do stakeholders agree with ESMA’s proposed approach to the categorisation of instruments for the purposes of Article 7d reporting, based on recital 17, the classes of instruments covered by T1-CCP recognition and the corresponding asset classes? If not, would stakeholders prefer the use of the ISO 10962 Classification of Financial Instruments (CFI), or another approach, to identify both the type of instrument and the associated asset class? Please explain your reasoning, including any implications in terms of data availability and reporting burden.
<ESMA_QUESTION_TCCR_4>
We agree with ESMA’s proposed approach; using the CFI would be too granular.
On a more technical note, the following points require from our point of view additional clarification:
Definition of “securities” (Annex, Table 2, draft RTS):
It is unclear whether this refers to "transferable securities" within the meaning of Art. 4(1)(44) in conjunction with Annex I Section C(1) MiFID II, or to the broader Annex I Section C(1)–(3) MiFID II as reflected in the current ESMA publication (ESMA70-152-348, "List of TC-CCP recognised to offer services and activities in the Union", 30 June 2026). These two readings define materially different reporting populations.
Nil reporting: We assume that a reporting obligation only arises where an institution actually clears an in-scope instrument at a TC CCP. Nil reports should not be required. We ask ESMA to confirm this explicitly in the final framework.
A disproportionate reporting architecture: currencies and tables
The reporting design multiplies effort without producing analytically meaningful results. Reporting is required across all European non-EUR currencies, while initial margin (IM) is to be converted into EUR even where it is denominated in non-EU currencies. This is an internal inconsistency. The currency list itself illustrates the lack of proportionality:
· DKK is pegged to the euro, so separate reporting IM in DKK adds no informational value;
· CZK, HUF, PLN, RON, SEK are free-floating;
· BGN is obsolete since Bulgaria's euro adoption in early 2026.
Even where this granularity derives from Level 1, it produces fragmentation rather than insight. Requiring, in effect, up to six or seven reporting tables per product group splits the data so finely that the resulting picture is no longer meaningful. The architecture should be consolidated, and obsolete or pegged currencies should not generate standalone reporting streams.
<ESMA_QUESTION_TCCR_4>

1. Do stakeholders agree with the proposed methodology for calculating average values cleared over one year, based on aggregate month‑end average positions, with a breakdown by Union currency and asset class? Please explain your views, including any implications for data availability, operational feasibility or reporting burden.
<ESMA_QUESTION_TCCR_5>
From our perspective, it is unclear what is meant by “average values cleared over one year.”
As we understand it, the clearing volume for the last 12 months is to be reported, broken down by CCP, asset class, and EU currencies. To do this, the end-of-month volume for each of the last 12 months must be added together.
Therefore, it is unclear what the following sentence is supposed to mean: “the resulting 12-month-end aggregates are then averaged over the year.” If one were to calculate the average of the last 12 months, one would arrive at an average monthly volume. However, we assume that it is not the average monthly volume that is to be reported, but rather the total volume for the last 12 months. We continue to assume, in accordance with Article 2(1)(b) of the draft RTS, that the breakdown by instrument type, Union currency, and asset class must be reported separately for each TC-CCP.
<ESMA_QUESTION_TCCR_5>

1. Do stakeholders agree that, for the purposes of Article 7d(1)(c), initial margin provides a more meaningful and proportionate indicator of exposure to recognised third country CCPs than variation margin, and with the proposal to report margins at a less granular level than average values cleared, in particular by reporting initial margin per CCP recognised under Article 25?
<ESMA_QUESTION_TCCR_6>
No. We question the informational value of requiring initial margin (IM) reporting across all asset classes without distinction. Especially for equities and bonds, where settlement cycles are typically two days—and following the transition to T+1 only one day—the resulting initial margin requirement is low and short-lived. From a risk perspective, the added value of this information is therefore limited and, in our view, does not justify the complex reporting setup. 
IM as a risk mitigation tool is meaningful primarily in the context of derivatives and securities financing transactions (SFTs), where open positions give rise to genuine counterparty risks over time. The reporting templates should reflect this distinction.
We therefore recommend a more differentiated template structure: certain data elements should only be reported for derivatives and SFTs (e. g. IM, where it serves a clear prudential purpose), while other data points may be relevant for all instruments in scope. A one-size-fits-all approach risks generating noise rather than insight and imposes unnecessary reporting burdens without corresponding supervisory benefit.
However, we interpret Article 2, in conjunction with Article 3 of the RTS draft, to mean that EU clearing members and their EU clients are not required to report initial margin.
<ESMA_QUESTION_TCCR_6>

1. Do stakeholders also agree with ESMA’s proposal to calculate reported initial margin as the average of month end observations over the reporting year? Alternatively, would either (i) the average of quarter end observations or (ii) the reporting of quarter end observations individually provide a more proportionate and operationally feasible approach?
<ESMA_QUESTION_TCCR_7>
We interpret Article 2, in conjunction with Article 3 of the RTS draft, to mean that EU clearing members and their EU clients are not required to report initial margin.
<ESMA_QUESTION_TCCR_7>

1. To what extent is it operationally feasible to obtain, provide and report initial margin information for the purposes of Article 7d reporting? ESMA would particularly welcome views from reporting entities, clearing members and other stakeholders involved in the reporting chain on the level of aggregation at which such information is available, the effort required to extract such information, and any associated implementation costs or operational burden.
<ESMA_QUESTION_TCCR_8>
Cf. our answer to Q 6. We interpret Article 2, in conjunction with Article 3 of the RTS draft, to mean that EU clearing members and their EU clients are not required to report initial margin.
<ESMA_QUESTION_TCCR_8>

1. Do stakeholders agree with ESMA’s proposal to adopt Option B (distinguishing between EU and non‑EU entities within a group) as the baseline level of granularity for consolidated reporting under Article 7d(1)(b)? If not, which of the alternative options (Option A — fully consolidated reporting, or Option C — full entity‑level breakdown) would stakeholders prefer, and for what reasons?
<ESMA_QUESTION_TCCR_9>
Yes.
However, the definition of "the relevant clients within the group" (Art. 1(4) sentence 1 of the draft RTS) is not unambiguously clear: Which clients have to be captured in the reporting by parent undertakings? The scope of the group-level obligation cannot be determined based on the current wording.
<ESMA_QUESTION_TCCR_9>

1. What are the operational implications and implementation costs of Options A, B and C, including data availability and any additional allocation or aggregation logic required?
<ESMA_QUESTION_TCCR_10>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_TCCR_10>

1. Do stakeholders agree with ESMA’s proposal to require reporting under Article 7d in CSV format? If not, do stakeholders consider that another format would be more appropriate? Please explain your reasoning, including any implications in terms of operational feasibility, implementation costs or data processing. In addition, ESMA would welcome evidence on whether the proposed CSV format would materially reduce implementation complexity relative to alternative formats, including from the perspective of smaller reporting entities.
<ESMA_QUESTION_TCCR_11>
Yes, since this is in line with the required reporting format under the AAR.
<ESMA_QUESTION_TCCR_11>
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