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Reply Form	
Call for evidence on the market structure of European equity markets. 


Responding to this Consultation Paper 
ESMA invites comments on all matters in this Consultation Paper and in particular on the specific questions summarised in Annex 1. Comments are most helpful if they:
respond to the question stated;
indicate the specific question to which the comment relates;
contain a clear rationale; and
describe any alternatives ESMA should consider.
ESMA will consider all comments received by 30 June 2026. 
All contributions should be submitted online at www.esma.europa.eu under the heading ‘Your input - Consultations’. 
Instructions
In order to facilitate analysis of responses to the Consultation Paper, respondents are requested to follow the below steps when preparing and submitting their response:
•	Insert your responses to the questions in the Consultation Paper in this reply form. 
•	Please do not remove tags of the type < ESMA_QUESTION_MSEM_0>. Your response 	to each question has to be framed by the two tags corresponding to the question.
•	If you do not wish to respond to a given question, please do not delete it but simply 	leave the text “TYPE YOUR TEXT HERE” between the tags.
•	When you have drafted your responses, save the reply form according to the following 	convention: ESMA_CP1_ MSEM_nameofrespondent. 
	For example, for a respondent named ABCD, the reply form would be saved with the 	following name: ESMA_CP1_ MSEM_ABCD.
•	Upload the Word reply form containing your responses to ESMA’s website (pdf 	documents will not be considered except for annexes). All contributions should be 	submitted online at www.esma.europa.eu under the heading ‘Your input - 	Consultations’.

Publication of responses
All contributions received will be published following the close of the consultation, unless you request otherwise.  Please clearly and prominently indicate in your submission any part you do not wish to be publicly disclosed. A standard confidentiality statement in an email message will not be treated as a request for non-disclosure. A confidential response may be requested from us in accordance with ESMA’s rules on access to documents. We may consult you if we receive such a request. Any decision we make not to disclose the response is reviewable by ESMA’s Board of Appeal and the European Ombudsman.
Data protection
Information on data protection can be found at www.esma.europa.eu under the heading ‘Data protection’.
Who should read this paper?
This paper is primarily addressed to all financial market participants, including trading venues and investment firms, as well as to asset management, data reporting service providers, trade associations, issuers and other stakeholders involved in financial regulation, investor education, and retail investment market developments.


General information about respondent
	Name of the company / organisation
	Bundesverband derWertpapierfirmen (bwf)

	Activity
	Investment firm
	Are you representing an association?
	☒
	Country / Region
	Germany


Questions
1. Do you agree with the description of the market structure summarised in Figure 1 for the purpose of the study in sections 3 and 4 based on transaction reporting data? If not, could you provide an alternative description that you consider more adapted to the reality of the European trading landscape for shares?
<ESMA_QUESTION_MSEM_1>
We broadly agree with the description of the market structure summarised in Figure 1 based on transaction reporting data. However, the classification system adopted is not very detailed and, in particular, fails to provide further distinctions with regard to the market models used. E.g. “lit continuous” trading can be observed in a variety of forms of which the fully electronic open central limit orderbook today is the predominant form of lit trading by volume but neither the only admissible nor empirically observable one. 
In this context, it needs to be remembered that MiFID, from the days of MiFID I, has always been neutral, not only in terms of technology but also with respect to different trading models (“systems”), as long as certain general standards are met. Consequently, the catalogue of trading systems provided in Annex I of Commission Delegated Regulation (EU) 2017/583 is deliberately non-exhaustive and contains the “catch-all” category of “Trading system not covered by first 5 rows”.
bwf has consistently emphasised in prior submissions (including our June 2025 response to the European Commission’s Targeted Consultation on Integration of EU Capital Markets and our February 2026 comments on the Market Integration & Supervision Package) that diversity of market models and national particularities constitutes a strength, not a weakness, of the European equity ecosystem.
<ESMA_QUESTION_MSEM_1>

1. Do you have any insights on the XOFF transactions reported by investment firms who also act as an SI (SI-OTC trades)?
<ESMA_QUESTION_MSEM_2>
We have no specific additional insights on XOFF transactions reported by investment firms acting as SIs beyond the general observation that such trades often reflect legitimate bilateral liquidity provision.<ESMA_QUESTION_MSEM_2>



1. Do you agree with the general trends identified regarding on-book vs. off-book trading, and addressable vs. non-addressable liquidity? What other trends do you consider relevant, also in terms of competitive pressures? 
<ESMA_QUESTION_MSEM_3>
We agree with the general trends identified. The relative shift away from pure on-book CLOB trading in some markets has been partly offset by growth in committed liquidity provision e.g. through “designated market makers” on regional venues. This development has not impaired overall liquidity, in the contrary: in many cases it has improved it by providing reliable depth and tighter spreads for less-liquid names. Other relevant trends include the increasing importance of hybrid models that combine multilateral and bilateral elements, which enhance overall market resilience and increase investors’ choice.<ESMA_QUESTION_MSEM_3>

1. Do you have any concerns on the impact of the identified trends on the general functioning of the EEA markets for shares? In your view, what are the implications of the relative decreasing trend in trading on CLOB for the effective price formation in the EEA markets for shares? What are the implications on price formation should this trend persist or even accelerate?
<ESMA_QUESTION_MSEM_4>
We do not have major concerns regarding the impact of the identified trends on the general functioning of EEA markets for shares. E.G. German regional exchanges with intermediaries-based models demonstrate that composite structures can enhance effective price formation and access to liquidity, especially for the large number of less-liquid ISINs. A continued decline in pure CLOB share would not automatically impair price formation if committed liquidity providers remain active. Overly uniform rules that would disadvantage individual market models risk reducing diversity – a point bwf has repeatedly made in EC consultations on capital market integration.<ESMA_QUESTION_MSEM_4>

1. As the choice of trading facility has increased, it is important for ESMA to understand why market participants are choosing the execution facilities that they do. What are the drivers that you consider most relevant when choosing on which execution venue and with which execution method to trade?
<ESMA_QUESTION_MSEM_5>
First of all, 
 there is no such thing as “the best market model” for all investors. Investors might have different needs and preferences. Such preferences even vary within different groups of investors as classified by MIFId (retail-, professional- or eligible counterparts).
This said, most relevant drivers when choosing execution venue and method include reliable two-way liquidity, tight spreads, low implicit costs, certainty of execution (including avoidance of partial execution), and ease of access (in particular for retail investors). 
<ESMA_QUESTION_MSEM_5>



1. What are your experiences with regard to gaining access to liquidity? To what extent are you, either directly or via a broker, able to access liquidity on relevant trading venues or relevant systematic internalisers? If not, please explain what stands in the way of gaining such access. 
<ESMA_QUESTION_MSEM_6>
Our members (investment firms and market specialists) are “on the other side of the fence” to say so, they routinely provide access to liquidity on regional venues through competitive quotes in meaningful sizes (depending on the overall liquidity of the security in question). Pure CLOB venues often cannot raise sufficient liquidity in particular in less-liquid names. One reason is that liquidity on CLOB venues is often concentrated among “blue chips” (liquidity attracts liquidity) since prop-trader in those markets (whether HFT or not) are often comparably risk averse and therefore avoid less liquid names.
<ESMA_QUESTION_MSEM_6>

1. If you are an issuer, how do you see these market developments? Do you consider this an attractive environment for listing? If not, why?
<ESMA_QUESTION_MSEM_7>
N.a.
<ESMA_QUESTION_MSEM_7>

1. What conclusions would you draw from the distribution of liquidity across EEA ISINs? Do you identify any policy recommendations in this context, with a view to enhancing price formation while ensuring a level playing field across different types of venues? Do you have explanations for the high share of OTC trading observed in the ISIN’s of some jurisdictions?
<ESMA_QUESTION_MSEM_8>
The fact that Germany is clearly leading the field in respect of ISINs tradable is clearly the result of the market models of its regional exchanges with intermediaries’ based market models. In fact, the intermediaries often suggest that new ISINs are admitted for trading and the exchanges may comply to do so when the intermediary commits himself to provide continuous two-way quotes at competitive prices and size.
Policy recommendations include to identify market structures/-model which incentify the increase of the number of securities offered (in particular but not only to retail investors), to protect rather than inhibit such structures, and to send regulatory signals to Memberstates with a less diverse universe of ISINs tradable to orient themselves on the various successful models observable. However, it is fair to say that in particular smaller Memberstates often lack the overall market-infrastructural basis, which goes from trading to settlement on the supply side and also require a “critical mass” on the demand side. Accordingly, it is equally important to reduce the burden (and costs) of cross-border trades to give all EU citizens a comparable possibility to make an informed investors’ choices and to diversify their portfolio (without taking the risk that they cannot unwind it in due time, if need be, because of lack of liquidity in local markets).
<ESMA_QUESTION_MSEM_8>



1. What is your view on the evolution of dark trading on EU trading venues? Are there any structural shifts that you noticed, which you believe should be further monitored?
<ESMA_QUESTION_MSEM_9>
“Dark trading” is a somewhat opaque term and may mean different things, depending on context and people referring to it. Therefore, it is important to keep in mind, tat the term is used in a specific way here: “
“Dark trading in this call for evidence identifies trading under two waivers. More specifically, the large in scale waiver (article 4(1)(c) of MiFIR) and the reference price waiver (article 4(1)(a) of MiFIR).” 
This said, we observe a stable rather than alarming evolution of dark trading. Even though, possible structural shifts should be monitored by regulators on an ongoing basis.<ESMA_QUESTION_MSEM_9>

1. What concerns/issues do you highlight at this stage? Do you see a need for specific regulatory interventions also in consideration of evidence available regarding practices related to dark trading functionalities (please provide details)?
<ESMA_QUESTION_MSEM_10>
We do not see an urgent need for specific new regulatory interventions on dark trading at this stage. Any measures should avoid unintended consequences.
<ESMA_QUESTION_MSEM_10>

1. What is your view on the evolution and effects of trading in closing auctions on the EU markets? Do you agree with the presented rationale for trading in closing auctions or do you consider other drivers more important for explaining the growth and increasing significance of closing auctions trading?
<ESMA_QUESTION_MSEM_11>
The extraordinary growth of importance of closing auctions, in particular in CLOB markets as various reasons which are in general well described in the consultation paper. However, there seem to be a few additional observations worthwhile mentioning: The intraday liquidity distribution in the most relevant CLOB markets today is mainly determined by algo-/HF-trading. This is one major reason why larger lots cannot be easily executed in those markets (without risking a significant adverse market impact. The other point is that the closing auction price is often the reference for regulatory reporting/valuation. In other words, any order executed in the closing auction (whether favourable from an investors point of view or not) is “on the safe side in this respect.
<ESMA_QUESTION_MSEM_11>



1. What is your view on the effects of alternative closing mechanisms offered by MTFs and SIs?
<ESMA_QUESTION_MSEM_12>
Alternative closing mechanisms offered by MTFs and SIs can be beneficial if they increase choice; they should not be restricted if they improve overall execution quality.
<ESMA_QUESTION_MSEM_12>

1. What will be in your view the effects of 24h/ extended trading ours on closing auctions?
<ESMA_QUESTION_MSEM_13>
24h/extended trading hours could increase the “concentration” on closing auctions and thereby further contribute to liquidity fragmentation.
<ESMA_QUESTION_MSEM_13>

1. Are there any structural shifts that you noticed, which you believe the competent authorities should monitor? Would you like to highlight any concerns/issues at this stage? Do you see a need for specific regulatory interventions (please provide details relating them possibly to the data and observations available)?
<ESMA_QUESTION_MSEM_14>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_MSEM_14>



1. What is your view on the evolution of trading in FBAs on EU markets? Why are those mechanisms gaining traction in your view? Which are the benefits and shortcomings they offer? (please elaborate)
<ESMA_QUESTION_MSEM_15>
We hold the general opinion that by indefinitely reducing the duration of an auction, one will reach the moment where it can hardly be called an “auction” anymore. This holds true for the economic as well for the regulatory perspective. Where this point is reached depends on the overall setup of participant and the level of technological sophistication. 
If a market model objectively is not an auction anymore, it should not be treated as such from a regulatory point of view, simply not to compare apples and pears.<ESMA_QUESTION_MSEM_15>

1. Do you have any particular observations as regards the impact of SVC on FBAs?
<ESMA_QUESTION_MSEM_16>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_MSEM_16>

1. Are there any emerging structural shifts which you believe would warrant closer monitoring? (please elaborate)
<ESMA_QUESTION_MSEM_17>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_MSEM_17>



1. What is your view regarding the contribution of FBAs to price formation and transparency? Should those mechanisms be generally considered as price forming/ non price forming or this assessment should be done on a case-by-case basis depending on the specific design of the auction? (please elaborate, supplementing your views with data evidence when available)
<ESMA_QUESTION_MSEM_18>
Any (meaningful) contribution to price formation can only be assumed as long as FBAs are still an “auction” in an economic sense. In practice, we consider the contribution to price formation of FBAs as neglectable.
<ESMA_QUESTION_MSEM_18>

1. Please highlight any concerns/issues you may have at this stage. Do you see a need for specific regulatory interventions, particularly regarding the tick size regime and its application to transactions and periodic auctions (please provide details)?
<ESMA_QUESTION_MSEM_19>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_MSEM_19>

1. What is your view on the evolution of trading of SIs on the EEA markets? What are the main drivers of their growth?
<ESMA_QUESTION_MSEM_20>
SI trading has evolved as a legitimate liquidity channel. Main drivers are flexibility and ability to provide firm quotes, which complement and compete with venue-based models at the same time.
<ESMA_QUESTION_MSEM_20>



1. Does this picture reflect the trends you observe in SI trading? Do SI offer trading for both large and small sizes? Do these different trade size reflect different types of clients / SI businesses?
<ESMA_QUESTION_MSEM_21>
The picture largely reflects observed trends. SIs serve both large and small sizes depending on client needs; different trade sizes often reflect different client segments (institutional vs. retail).
<ESMA_QUESTION_MSEM_21>

1. What is your perception of the application of price improvement by SIs? Does the data analysis reflect the reality, or do you believe that there are some data quality issues in the flagging of transactions subject to price improvement?
<ESMA_QUESTION_MSEM_22>
Price improvement by SIs is generally perceived positively when it delivers better execution. Data quality on flagging appears adequate but remains an important issue to be monitored.
<ESMA_QUESTION_MSEM_22>

1. Which flags do you consider important to identify certain trade related to SI trading?
<ESMA_QUESTION_MSEM_23>
Important flags include those distinguishing SI trades from venue trades and indicating price improvement or benchmark nature.
<ESMA_QUESTION_MSEM_23>

1. What is your view on the evolution of SI trading on the EU markets? Are there any structural shifts that you noticed, or envisage, which you believe should be further monitored?
<ESMA_QUESTION_MSEM_24>
We see no major structural shifts in SI trading that require immediate further monitoring beyond the addressable liquidity framework.
<ESMA_QUESTION_MSEM_24>

1. Please highlight any concerns/issues you may have at this stage? Do you see a need for specific for regulatory interventions (please provide details possibly relating to the information and data available or observed)?
<ESMA_QUESTION_MSEM_25>
We have no urgent concerns or need for new regulatory interventions on SIs at this stage.
<ESMA_QUESTION_MSEM_25>

1. Have you witnessed an increase in the use of benchmark trades? If so, what are the drivers of such increase on venue and on SI?
<ESMA_QUESTION_MSEM_26>
We have observed moderate growth in benchmark trades driven by portfolio rebalancing and index tracking needs on both venues and SIs.
<ESMA_QUESTION_MSEM_26>

1. Should the use of transactions from multiple trading venues be allowed when calculating the benchmark?
<ESMA_QUESTION_MSEM_27>
The use of transactions from multiple venues for benchmark calculation should be allowed where it improves robustness and representativeness.
<ESMA_QUESTION_MSEM_27>

1. When performing benchmark trades, on how many transactions is the calculation of the benchmark trade based (on average, min, max, liquid vs. illiquid instruments)?
<ESMA_QUESTION_MSEM_28>
The number of transactions used for benchmark calculation varies widely depending on instrument liquidity (higher for liquid names, lower for illiquid).
<ESMA_QUESTION_MSEM_28>

1. To what extent SI take advantage of the provision in Article 15(3) of MiFIR? Please share any data you may be informative in this context to understand the extent to which SIs use this provision.
<ESMA_QUESTION_MSEM_29>
We have no specific data on the extent to which SIs use Article 15(3) MiFIR.
<ESMA_QUESTION_MSEM_29>

1. Would you be supportive of ESMA issuing guidance on benchmark trades? If yes, should it encompass quantifying the minimum requirements (e.g. minimum number of transactions to be included when calculating a benchmark price, minimum time period to cover).
<ESMA_QUESTION_MSEM_30>
We would support targeted ESMA guidance on benchmark trades (e.g. minimum standards) provided it remains proportionate and does not disadvantage committed liquidity providers.
<ESMA_QUESTION_MSEM_30>

1. Does member preferencing lead to unfair outcomes for end-investors, other members or the markets? Please explain, if possible on the basis of data.
<ESMA_QUESTION_MSEM_31>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_MSEM_31>



1. To what extent do you see evidence that member preferencing extends in practice beyond jumping the queue and may also violate price priority principles?
<ESMA_QUESTION_MSEM_32>
As a general rule, all orders should have the processed on an “equal footing” basis. In a CLOB environment, this is the time/price preference. In market models where orders are collected in the orderbook for a certain period of time before price determination, all orders present at a given time should be treated equally. Any deviation from this general rule requires a very convincing explanation. In other words, for the credibility and reliability of EU markets, any kind of “animal farm” situation needs to be avoided as long as there is not a due causewhich can be justified on objective grounds.
<ESMA_QUESTION_MSEM_32>

1. Should member preferencing be (a) prohibited, (b) should there be rules restricting the practice, or (c) should nothing be done? If you suggest there should be rules (b), which rules would you suggest? Please explain.
<ESMA_QUESTION_MSEM_33>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_MSEM_33>

1. What would be the consequence of prohibiting certain forms of member preferencing? Please explain, if possible on the basis of data.
<ESMA_QUESTION_MSEM_34>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_MSEM_34>

1. Are you aware of other similar and common practices, for example on RFQs, where on venue competition is limited to the detriment of other investors or members? Please explain, if possible with data.
<ESMA_QUESTION_MSEM_35>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_MSEM_35>

1. Do you agree with the above three approaches?
<ESMA_QUESTION_MSEM_36>
We principally agree with the three approaches as a useful analytical framework.
<ESMA_QUESTION_MSEM_36>

1. Do you agree with this first part of the table on addressable liquidity and price forming?
<ESMA_QUESTION_MSEM_37>
In general “yes” but please refer to our answer to question one: it would be extremely helpful to insert an additional row as done for the SI for RM/MTF as well to reflect the reality of existing and protectable market models more closely.
<ESMA_QUESTION_MSEM_37>

1. Do you agree with this second part of the table on addressable liquidity and price forming?
<ESMA_QUESTION_MSEM_38>
We principally agree with the second part of the table.
<ESMA_QUESTION_MSEM_38>

1. Would you consider that some benchmark transactions should be classified as non-addressable and non-price forming? If so, provide a clear description of the case and rationale.
<ESMA_QUESTION_MSEM_39>
We do not consider benchmark transactions as generally non-addressable/non-price-forming, but classification should remain case-by-case.
<ESMA_QUESTION_MSEM_39>

1. Do you agree with this third part of the table on addressable liquidity and price forming?
<ESMA_QUESTION_MSEM_40>
We principally agree with the third part of the table.
<ESMA_QUESTION_MSEM_40>

1. Do you agree that all transactions without a flag should be considered addressable liquidity and price forming?
<ESMA_QUESTION_MSEM_41>
We agree that all transactions without a flag should generally be considered addressable and price-forming, unless specific evidence shows otherwise.
<ESMA_QUESTION_MSEM_41>

1. Do you agree with this fourth and last part of the table on addressable liquidity and price forming?
<ESMA_QUESTION_MSEM_42>
[bookmark: _Hlk233745903]We principally agree with the fourth and last part of the table.
<ESMA_QUESTION_MSEM_42>

1. Do you agree with the approach on the combination of flags in the case of addressable liquidity?
<ESMA_QUESTION_MSEM_43>
We principally agree with the approach on the combination of flags for addressable liquidity.
<ESMA_QUESTION_MSEM_43>

1. Do you agree that intragroup transactions executed by SIs should not constitute addressable liquidity and therefore, could be flagged (i.e. a new flag in RTS 1 could be added to disentangle those transactions)? Do you agree that intragroup transactions executed by SIs should be classified as non-price forming?
<ESMA_QUESTION_MSEM_44>
Intragroup transactions executed by SIs should be treated differently from multilateral venue activity. However, we find it difficult to set a general rule here since “intragroup” transactions (like in other market model) can be of very different nature. As a general rule: where an SI is not aware of an intra group generated order (which finally leads to a transaction), it should not be treated differently from any other transaction (and in this respect, it can be price forming).
<ESMA_QUESTION_MSEM_44>

1. Do you believe that other transactions should be flagged and excluded from the calculation of addressable liquidity (i.e. a new flag in RTS 1 should be added to disentangle those transactions)?
<ESMA_QUESTION_MSEM_45>
We do not believe that additional transactions beyond those already discussed should be flagged and excluded from addressable liquidity calculations. Any new flags must be strictly limited to genuinely identifiable non-addressable/non-price-forming activity. In other words, any “inflation” of flags rather reduces the informativeness of the data-set.
<ESMA_QUESTION_MSEM_45>
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