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Reply Form	
Call for evidence on the market structure of European equity markets. 


Responding to this Consultation Paper 
ESMA invites comments on all matters in this Consultation Paper and in particular on the specific questions summarised in Annex 1. Comments are most helpful if they:
respond to the question stated;
indicate the specific question to which the comment relates;
contain a clear rationale; and
describe any alternatives ESMA should consider.
ESMA will consider all comments received by 30 June 2026. 
All contributions should be submitted online at www.esma.europa.eu under the heading ‘Your input - Consultations’. 
Instructions
In order to facilitate analysis of responses to the Consultation Paper, respondents are requested to follow the below steps when preparing and submitting their response:
•	Insert your responses to the questions in the Consultation Paper in this reply form. 
•	Please do not remove tags of the type < ESMA_QUESTION_MSEM_0>. Your response 	to each question has to be framed by the two tags corresponding to the question.
•	If you do not wish to respond to a given question, please do not delete it but simply 	leave the text “TYPE YOUR TEXT HERE” between the tags.
•	When you have drafted your responses, save the reply form according to the following 	convention: ESMA_CP1_ MSEM_nameofrespondent. 
	For example, for a respondent named ABCD, the reply form would be saved with the 	following name: ESMA_CP1_ MSEM_ABCD.
•	Upload the Word reply form containing your responses to ESMA’s website (pdf 	documents will not be considered except for annexes). All contributions should be 	submitted online at www.esma.europa.eu under the heading ‘Your input - 	Consultations’.

Publication of responses
All contributions received will be published following the close of the consultation, unless you request otherwise.  Please clearly and prominently indicate in your submission any part you do not wish to be publicly disclosed. A standard confidentiality statement in an email message will not be treated as a request for non-disclosure. A confidential response may be requested from us in accordance with ESMA’s rules on access to documents. We may consult you if we receive such a request. Any decision we make not to disclose the response is reviewable by ESMA’s Board of Appeal and the European Ombudsman.
Data protection
Information on data protection can be found at www.esma.europa.eu under the heading ‘Data protection’.
Who should read this paper?
This paper is primarily addressed to all financial market participants, including trading venues and investment firms, as well as to asset management, data reporting service providers, trade associations, issuers and other stakeholders involved in financial regulation, investor education, and retail investment market developments.


General information about respondent
	Name of the company / organisation
	Finance Denmark
	Activity
	Trade association
	Are you representing an association?
	☒
	Country / Region
	Denmark


Questions
1. Do you agree with the description of the market structure summarised in Figure 1 for the purpose of the study in sections 3 and 4 based on transaction reporting data? If not, could you provide an alternative description that you consider more adapted to the reality of the European trading landscape for shares?
<ESMA_QUESTION_MSEM_1>
Finance Denmark[footnoteRef:2] overall agrees with the description. However, the wording “periodic auction” should be changed to “auctions” as periodic auctions refer to FBA and other intraday auctions. Furthermore, the division between whether liquidity is addressable or not should be discussed: Addressable liquidity as defined in point 12: “transactions where another investment firm or client could have been a party to the transaction and provided liquidity to the market” is unclear and very broad. [2:  Finance Denmark is a business association for banks, mortgage institutions, asset management, securities trading and investment funds in Denmark. EU Transparency Register – registration number 20705158207-35.
] 

Hence, we question whether the present wording is interpreted in a similar way by all relevant stakeholders?
In this context, we are not sure how e.g. SI TNCPs can be characterized as addressable?
<ESMA_QUESTION_MSEM_1>

1. Do you have any insights on the XOFF transactions reported by investment firms who also act as an SI (SI-OTC trades)?
<ESMA_QUESTION_MSEM_2>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_MSEM_2>



1. Do you agree with the general trends identified regarding on-book vs. off-book trading, and addressable vs. non-addressable liquidity? What other trends do you consider relevant, also in terms of competitive pressures? 
<ESMA_QUESTION_MSEM_3>
As for the general trends regarding on-book vs. off-book trading, we agree. In respect of addressable vs. non-addressable liquidity, we refer to our comments in Q1
As for Competitive Pressure, we are concerned of the development stemming from trajectory crossing – both from trading venues and systematic internalisers. Concretely, we see a pattern where benchmark trading is used to circumvent the Share Trading Obligation and we question the updated RTS 1, art. 2 will solve this. This is also due to the fact that art 23 (2) explicitly ban investment firms to act as trading venues without an authorisation. However, we do not assess this has been properly enforced. We do not consider the development as healthy. Similar, we consider the development with certain market participants sending their netted position in the closing auction and trade report the rest, as an unfortunate development where SIs do not act as risk takers (See also our response to Q4). These developments add to what we consider as unlevel playing field creating an unfair pressure on the local ecosystems. Overall, there is a concern for brokers using their SI status to match client flow internally removing liquidity/addressable liquidity away from venues. This could potentially result in less liquidity forming the reference price for the market. 
<ESMA_QUESTION_MSEM_3>

1. Do you have any concerns on the impact of the identified trends on the general functioning of the EEA markets for shares? In your view, what are the implications of the relative decreasing trend in trading on CLOB for the effective price formation in the EEA markets for shares? What are the implications on price formation should this trend persist or even accelerate?
<ESMA_QUESTION_MSEM_4>
Yes, we do have some concerns, cf. our response to Q3. These are related to several inconsistencies in enforcement in relation to genuine risk taking for SIs, including enforcement of bilateral vs multilateral trading and the incumbent exchanges’ closing auction monopoly as well as the trading venues’ monopoly in market data. These problems prevents both genuine competition and a level playing field to the detriment of the EU capital markets as the borders between bilateral and multilateral trading is not properly enforced.
For instance, there is a lack of consistent enforcement regarding the distinction between regulated trading venues and systematic internalisers (SIs). Furthermore, differences in risk-taking for SIs, the application of the Negotiated Trade Waiver, and the classification of transactions that do not contribute to price discovery and so potentially circumventing the Share Trading Obligation can lead to regulatory arbitrage. This creates an uneven level playing field for both authorised trading venues and other market participants, threatening the integrity and resilience of local market ecosystems. We therefore urge that the regulatory framework and its enforcement be clarified and harmonised, and that these issues be investigated as a matter of priority. 
As highlighted by ESMA in i.e. point 29-31, page 20-21, point 39 and 40 on page 25 and point 59 on page 38, the market share from Closing Auctions on the incumbent exchanges is significant and increasing. Hence, the incumbent exchanges hold an effective monopoly over closing auctions for their listed prices for several reasons:
1. The incumbent exchanges’ closing prices are tradeable and considered to be the official prices used for reporting etc. and considered important in price formation
2. It is an important KPI for many to obtain the closing price
3. The increase in index investment/passive investment
4. The concentration of volume increases the likelihood of executing larger volumes with minimal market impact
5. Growing use of quantitative investment strategies benchmarked to the close
6. Protection from HFTs.

Hence, an effective solution to handle the monopoly in the closing auction require that the incumbent exchanges open the closing auctions for access from other trading venues either as participants or as trading venues to participate in the auction and where the contributing trading venues should be credited with the market share, they provide to the closing auction with a ban of claiming IP rights for market data generated on trading venues as also suggested by for example Danowsky and Partners (2018), Exchange Data International (EDI, 2025)), Stock Exchange Data | Exchange Data International. The EU Commission’s proposal in MISP for a Volume Weighted Closing Price will not solve the problem as this is not tradable.
In relation to price formation, it is essential to underline that price formation is not only about pre-trade information. It is also about post trade information, company specific information, macroeconomics, geopolitics etc. Having said that, it is indeed concerning if the share of CLOB on trading venues continues to decrease as for instance reference prices linked to CLOB are then based on less solid grounds which may compromise the reliability as also referred to in our response to Q3.
<ESMA_QUESTION_MSEM_4>

1. As the choice of trading facility has increased, it is important for ESMA to understand why market participants are choosing the execution facilities that they do. What are the drivers that you consider most relevant when choosing on which execution venue and with which execution method to trade?
<ESMA_QUESTION_MSEM_5>
As stated in Q4, it is essential with consistent enforcement of the rules across the EU to ensure a level playing field to support genuine competition and the prevention of abuse of market power by for example the incumbent exchanges in relation to market data and closing auction. 
With that in mind the main drivers are the ability for market participants to choose from a range of execution venues/trading methodologies in order to optimise the outcome and provide the best possible result for clients and the lowest execution costs for investment firms. There should not be introduced any kind of concentration rule which would contradict the liberalisation introduced with MiFID I in 2007.
<ESMA_QUESTION_MSEM_5>



1. What are your experiences with regard to gaining access to liquidity? To what extent are you, either directly or via a broker, able to access liquidity on relevant trading venues or relevant systematic internalisers? If not, please explain what stands in the way of gaining such access. 
<ESMA_QUESTION_MSEM_6>
The possibility to maintain and access liquidity from various sources is from an overall perspective doable – but comes at a price: The costs and resources associated with accessing liquidity from a broad range of suppliers is high and increasing e.g. due to costs to connectivity, market data, trading, clearing, monitoring, compliance etc. The costs are increasing - in particular connectivity and market data - due to the trading venues status as for-profit Capital Market Infrastructure and the ability to use their market power unlike infrastructure in other sectors. This should be managed as also suggested in the Implement report (Tapping into the full potential of EU Capital Markets, November 2025 Tapping into the full potential of EU Capital Markets | Implement) which is addressing the structural problem. The higher the cost, the more likely it is for investment firms to refrain from direct execution /hence using a broker) or abstain from participating in the market. Both paths are serious threats and favour the biggest players at the expense of the local markets.
This development - in combination with lack of enforcement of the rules, cf. our response to Q1 and Q4 - also favours the bigger market participants in the EU which is likely to challenge the local ecosystems to the detriment of companies and investors. 
Additionally, the fast pace of regulatory changes increases compliance burden on the market participants. 
Addressing the core and structural issues via the measures suggested in the Implement report will reduce the need for constant regulatory changes as the need for temporary “patchwork quick fixes” significantly and on top contribute to the simplification agenda. This change is a key element in the ability to ensure the efficiency and liquidity of EU capital markets and facilitate that the local eco systems can participate in a market driven development based on genuine competition and a level playing field to the benefit of issuers, investors and competitiveness of EU capital markets.
<ESMA_QUESTION_MSEM_6>

1. If you are an issuer, how do you see these market developments? Do you consider this an attractive environment for listing? If not, why?
<ESMA_QUESTION_MSEM_7>
As stipulated in Q6 above. Hence, essence is market efficiency and liquidity which contribute to lower cost of capital. Issuers care about valuation, investor access and costs. The smaller the issuer, the more dependence on local market participants and investors which is one of the main reasons for ensuring that the local markets can thrive and grow.
<ESMA_QUESTION_MSEM_7>

1. What conclusions would you draw from the distribution of liquidity across EEA ISINs? Do you identify any policy recommendations in this context, with a view to enhancing price formation while ensuring a level playing field across different types of venues? Do you have explanations for the high share of OTC trading observed in the ISIN’s of some jurisdictions?
<ESMA_QUESTION_MSEM_8>
Please see response to Q6 above. Furthermore, EU/UK SIs operating in both jurisdictions face double publication
<ESMA_QUESTION_MSEM_8>



1. What is your view on the evolution of dark trading on EU trading venues? Are there any structural shifts that you noticed, which you believe should be further monitored?
<ESMA_QUESTION_MSEM_9>
Please see response to Q6 above. Furthermore, the use of NTW beyond the original scope to also allow for trajectory crossing for trading venues via the new RTS 1 should be monitored closely. 
However, as this is also allowed in both UK and US, it would be beneficial with a joint effort. The recent changes in the UK legislation to follow US in order to increase competitiveness could squeeze EU from a level playing field as well if EU. Focus should be to avoid a “race to the bottom”.
<ESMA_QUESTION_MSEM_9>

1. What concerns/issues do you highlight at this stage? Do you see a need for specific regulatory interventions also in consideration of evidence available regarding practices related to dark trading functionalities (please provide details)?
<ESMA_QUESTION_MSEM_10>
Please see our response to Q9 above.
<ESMA_QUESTION_MSEM_10>

1. What is your view on the evolution and effects of trading in closing auctions on the EU markets? Do you agree with the presented rationale for trading in closing auctions or do you consider other drivers more important for explaining the growth and increasing significance of closing auctions trading?
<ESMA_QUESTION_MSEM_11>
Please see our response to Q6.
<ESMA_QUESTION_MSEM_11>



1. What is your view on the effects of alternative closing mechanisms offered by MTFs and SIs?
<ESMA_QUESTION_MSEM_12>
As the KPIs are linked to the closing auction from the incumbent exchange and this is exploited by the incumbent exchange, the closing auction should be opened up as suggested in our response to Q4.
<ESMA_QUESTION_MSEM_12>

1. What will be in your view the effects of 24h/ extended trading ours on closing auctions?
<ESMA_QUESTION_MSEM_13>
24h/ trading will potential increase use of auctions in all aspects as 24h/ trading in itself most likely contribute to increased fragmentation in itself. Hence, in order to ensure some liquidity concentration to minimise market impact, the market participants may increasingly seek to the scheduled auctions - including the closing auctions which still needs to be firmly scheduled due to the importance of “End-of-Day” prices (closing price) – aka “normal business hours”.
<ESMA_QUESTION_MSEM_13>

1. Are there any structural shifts that you noticed, which you believe the competent authorities should monitor? Would you like to highlight any concerns/issues at this stage? Do you see a need for specific regulatory interventions (please provide details relating them possibly to the data and observations available)?
<ESMA_QUESTION_MSEM_14>
Please see our responses to previous answers.
<ESMA_QUESTION_MSEM_14>



1. What is your view on the evolution of trading in FBAs on EU markets? Why are those mechanisms gaining traction in your view? Which are the benefits and shortcomings they offer? (please elaborate)
<ESMA_QUESTION_MSEM_15>
FBA is a way to mitigate the impact of Single Volume Cap (SVC).
<ESMA_QUESTION_MSEM_15>

1. Do you have any particular observations as regards the impact of SVC on FBAs?
<ESMA_QUESTION_MSEM_16>
SVC has implied more caps on various shares and resulted in increased use of FBAs.
<ESMA_QUESTION_MSEM_16>

1. Are there any emerging structural shifts which you believe would warrant closer monitoring? (please elaborate)
<ESMA_QUESTION_MSEM_17>
Please see responses to previous questions.
<ESMA_QUESTION_MSEM_17>



1. What is your view regarding the contribution of FBAs to price formation and transparency? Should those mechanisms be generally considered as price forming/ non price forming or this assessment should be done on a case-by-case basis depending on the specific design of the auction? (please elaborate, supplementing your views with data evidence when available)
<ESMA_QUESTION_MSEM_18>
They are price forming both due to pre- and post trade transparency.
<ESMA_QUESTION_MSEM_18>

1. Please highlight any concerns/issues you may have at this stage. Do you see a need for specific regulatory interventions, particularly regarding the tick size regime and its application to transactions and periodic auctions (please provide details)?
<ESMA_QUESTION_MSEM_19>
SIs should be allowed to match off-tick similar to FBA and NTW to ensure a level playing field.
<ESMA_QUESTION_MSEM_19>

1. What is your view on the evolution of trading of SIs on the EEA markets? What are the main drivers of their growth?
<ESMA_QUESTION_MSEM_20>
SIs should provide risk capital and must be considered as a supplement to other execution venues. There are rules governing the regime and the application should be monitored and enforced as we observe SIs not taking risk including SIs act as trading venues. See also our response to Q4. 
<ESMA_QUESTION_MSEM_20>



1. Does this picture reflect the trends you observe in SI trading? Do SI offer trading for both large and small sizes? Do these different trade size reflect different types of clients / SI businesses?
<ESMA_QUESTION_MSEM_21>
Sis are execution venues which serve as a supplement to other execution venues and may offer trading in all sizes to various types of clients. SI trading contributes to increasing the execution choices/competition for investors and the ability for clients to choose between execution venues should be preserved. 
<ESMA_QUESTION_MSEM_21>

1. What is your perception of the application of price improvement by SIs? Does the data analysis reflect the reality, or do you believe that there are some data quality issues in the flagging of transactions subject to price improvement?
<ESMA_QUESTION_MSEM_22>
As also addressed by ESMA in point 109 on page 62, there is a need to align the flags between RTS 1 and RTS 22. This in order to improve the data quality to be used e.g. to measure price improvements. As we understand ESMA, (point 121, page 78) this exercise will be done in a medium term due to the recent change of RTS 1 and with the upcoming simplification of the reporting regime. As ESMA writes in it work programme for 2026, page 19 under item 2.1.5: “.. Under the MiFIR Review, ESMA contributes to the implementation of the revised transparency framework, while increasing data reuse (e.g., by reusing MiFIR transaction data for transparency calculations). Furthermore, ESMA has developed proposals on a holistic review of transactional reporting under MiFIR, EMIR and SFTR, with the aim of removing duplications and developing a streamlined reporting system that would lead to substantial reduction of reporting burden…”. Finance Denmark welcomes this step. 
<ESMA_QUESTION_MSEM_22>

1. Which flags do you consider important to identify certain trade related to SI trading?
<ESMA_QUESTION_MSEM_23>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_MSEM_23>

1. What is your view on the evolution of SI trading on the EU markets? Are there any structural shifts that you noticed, or envisage, which you believe should be further monitored?
<ESMA_QUESTION_MSEM_24>
Please see responses to Q6 and Q20.
<ESMA_QUESTION_MSEM_24>

1. Please highlight any concerns/issues you may have at this stage? Do you see a need for specific for regulatory interventions (please provide details possibly relating to the information and data available or observed)?
<ESMA_QUESTION_MSEM_25>
As we have mentioned above, we are concerned that certain market participants operate in practice as trading venues without holding the required authorization. In particular, there is a lack of consistent enforcement regarding the distinction between regulated trading venues and systematic internalisers. SIs fulfils an important function as liquidity providers for the capital markets. It is thus important to ensure that they operate within their intended framework, namely by engaging exclusively in bilateral trading at risk on own account, with the exclusion of any internalisation or orderbook like activities as those constitute multilateral trading under MiFIR. In this context, and in line with the simplification agenda, Finance Denmark considers that priority should be placed on the effective enforcement of the existing MiFIR framework and that is no need for more rules in this area. For example, introducing measures which introduce additional burdens on SIs and may imply an unlevel playing field compared to other execution venues. For example, by requiring SIs to contribute to a pre-trade CT as the quotes are only available to clients, to require public update of quotes which have been price improved to clients, to require SIs to provide quotes in illiquid instruments etc.
<ESMA_QUESTION_MSEM_25>

1. Have you witnessed an increase in the use of benchmark trades? If so, what are the drivers of such increase on venue and on SI?
<ESMA_QUESTION_MSEM_26>
Yes – see our response to Q9.
<ESMA_QUESTION_MSEM_26>

1. Should the use of transactions from multiple trading venues be allowed when calculating the benchmark?
<ESMA_QUESTION_MSEM_27>
We do not have any objections to this proposal.
<ESMA_QUESTION_MSEM_27>

1. When performing benchmark trades, on how many transactions is the calculation of the benchmark trade based (on average, min, max, liquid vs. illiquid instruments)?
<ESMA_QUESTION_MSEM_28>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_MSEM_28>

1. To what extent SI take advantage of the provision in Article 15(3) of MiFIR? Please share any data you may be informative in this context to understand the extent to which SIs use this provision.
<ESMA_QUESTION_MSEM_29>
May be used for mid-point matching which is ok - but also trajectory crossing, which can be problematic cf. Q9 above.
<ESMA_QUESTION_MSEM_29>

1. Would you be supportive of ESMA issuing guidance on benchmark trades? If yes, should it encompass quantifying the minimum requirements (e.g. minimum number of transactions to be included when calculating a benchmark price, minimum time period to cover).
<ESMA_QUESTION_MSEM_30>
Yes, provided that ESMA consults on the guidelines in order to ensure that the problematic areas are adequately covered.
<ESMA_QUESTION_MSEM_30>

1. Does member preferencing lead to unfair outcomes for end-investors, other members or the markets? Please explain, if possible on the basis of data.
<ESMA_QUESTION_MSEM_31>
Please see our response to Q6 and Q9.
<ESMA_QUESTION_MSEM_31>



1. To what extent do you see evidence that member preferencing extends in practice beyond jumping the queue and may also violate price priority principles?
<ESMA_QUESTION_MSEM_32>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_MSEM_32>

1. Should member preferencing be (a) prohibited, (b) should there be rules restricting the practice, or (c) should nothing be done? If you suggest there should be rules (b), which rules would you suggest? Please explain.
<ESMA_QUESTION_MSEM_33>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_MSEM_33>

1. What would be the consequence of prohibiting certain forms of member preferencing? Please explain, if possible on the basis of data.
<ESMA_QUESTION_MSEM_34>
This would most likely lead to more creative interpretation of the exemption from for instance the Share Trading Obligation.
<ESMA_QUESTION_MSEM_34>

1. Are you aware of other similar and common practices, for example on RFQs, where on venue competition is limited to the detriment of other investors or members? Please explain, if possible with data.
<ESMA_QUESTION_MSEM_35>
Please see our response to Q4 – the structural problems with the Capital Market Infrastructure should be handled.
<ESMA_QUESTION_MSEM_35>

1. Do you agree with the above three approaches?
<ESMA_QUESTION_MSEM_36>
Finance Denmark agrees to the three approaches. However, as also mentioned in Q1, the wording of addressable liquidity seems very broad and is not interpreted equally in the market.
<ESMA_QUESTION_MSEM_36>

1. Do you agree with this first part of the table on addressable liquidity and price forming?
<ESMA_QUESTION_MSEM_37>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_MSEM_37>

1. Do you agree with this second part of the table on addressable liquidity and price forming?
<ESMA_QUESTION_MSEM_38>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_MSEM_38>

1. Would you consider that some benchmark transactions should be classified as non-addressable and non-price forming? If so, provide a clear description of the case and rationale.
<ESMA_QUESTION_MSEM_39>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_MSEM_39>

1. Do you agree with this third part of the table on addressable liquidity and price forming?
<ESMA_QUESTION_MSEM_40>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_MSEM_40>

1. Do you agree that all transactions without a flag should be considered addressable liquidity and price forming?
<ESMA_QUESTION_MSEM_41>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_MSEM_41>

1. Do you agree with this fourth and last part of the table on addressable liquidity and price forming?
<ESMA_QUESTION_MSEM_42>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_MSEM_42>

1. Do you agree with the approach on the combination of flags in the case of addressable liquidity?
<ESMA_QUESTION_MSEM_43>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_MSEM_43>

1. Do you agree that intragroup transactions executed by SIs should not constitute addressable liquidity and therefore, could be flagged (i.e. a new flag in RTS 1 could be added to disentangle those transactions)? Do you agree that intragroup transactions executed by SIs should be classified as non-price forming?
<ESMA_QUESTION_MSEM_44>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_MSEM_44>

1. Do you believe that other transactions should be flagged and excluded from the calculation of addressable liquidity (i.e. a new flag in RTS 1 should be added to disentangle those transactions)?
<ESMA_QUESTION_MSEM_45>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_MSEM_45>
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