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Reply Form	
Call for evidence on the market structure of European equity markets. 


Responding to this Consultation Paper 
ESMA invites comments on all matters in this Consultation Paper and in particular on the specific questions summarised in Annex 1. Comments are most helpful if they:
respond to the question stated;
indicate the specific question to which the comment relates;
contain a clear rationale; and
describe any alternatives ESMA should consider.
ESMA will consider all comments received by 30 June 2026. 
All contributions should be submitted online at www.esma.europa.eu under the heading ‘Your input - Consultations’. 
Instructions
In order to facilitate analysis of responses to the Consultation Paper, respondents are requested to follow the below steps when preparing and submitting their response:
•	Insert your responses to the questions in the Consultation Paper in this reply form. 
•	Please do not remove tags of the type < ESMA_QUESTION_MSEM_0>. Your response 	to each question has to be framed by the two tags corresponding to the question.
•	If you do not wish to respond to a given question, please do not delete it but simply 	leave the text “TYPE YOUR TEXT HERE” between the tags.
•	When you have drafted your responses, save the reply form according to the following 	convention: ESMA_CP1_ MSEM_nameofrespondent. 
	For example, for a respondent named ABCD, the reply form would be saved with the 	following name: ESMA_CP1_ MSEM_ABCD.
•	Upload the Word reply form containing your responses to ESMA’s website (pdf 	documents will not be considered except for annexes). All contributions should be 	submitted online at www.esma.europa.eu under the heading ‘Your input - 	Consultations’.
Publication of responses
All contributions received will be published following the close of the consultation, unless you request otherwise.  Please clearly and prominently indicate in your submission any part you do not wish to be publicly disclosed. A standard confidentiality statement in an email message will not be treated as a request for non-disclosure. A confidential response may be requested from us in accordance with ESMA’s rules on access to documents. We may consult you if we receive such a request. Any decision we make not to disclose the response is reviewable by ESMA’s Board of Appeal and the European Ombudsman.
Data protection
Information on data protection can be found at www.esma.europa.eu under the heading ‘Data protection’.
Who should read this paper?
This paper is primarily addressed to all financial market participants, including trading venues and investment firms, as well as to asset management, data reporting service providers, trade associations, issuers and other stakeholders involved in financial regulation, investor education, and retail investment market developments.


General information about respondent
	Name of the company / organisation
	Aquis Exchange Ltd & Aquis Exchange Europe SAS
	Activity
	Trading Venues
	Are you representing an association?
	☐
	Country / Region
	Europe


Questions
1. Do you agree with the description of the market structure summarised in Figure 1 for the purpose of the study in sections 3 and 4 based on transaction reporting data? If not, could you provide an alternative description that you consider more adapted to the reality of the European trading landscape for shares?
<ESMA_QUESTION_MSEM_1>
We welcome the work undertaken by ESMA and broadly agree with its description of the current equities market structure in Europe. ESMA’s work on transaction reporting data is the first in-depth analysis of the EEA equities market, which is an extremely beneficial undertaking. Although the analysis is dealing with material underlying data quality issues, we still believe it gives an insightful and as accurate as possible picture of the evolution of the European equities market. Having said that, we believe there are a few adjustments that should be made to the post trade and transaction reporting regulatory framework. The purpose of such adjustments would be to enable ESMA to refine this picture further, allow for better academic studies and more effective continuous monitoring of European market structure and price formation evolution. 
Classifying EEA Equities liquidity
Regarding the market structure summarised in figure 1, we believe additional dimensions are required in both transparency and transaction reporting to better analyse liquidity trends. We believe that to properly understand and assess liquidity, investors need to understand where, when and how trades occur. In addition, having transparency on the trading mechanisms used (CLOB, FBA, bilateral liquidity provision, etc…) as well as who is undertaking the trades (Regulated Markets, MTFs or Investment Firms) is important for investors to understand the liquidity they can easily access, whether this liquidity is on- or off-exchange. 
We would therefore recommend amending figure 1 so that the analysis is refined based upon the five dimensions outlined below (“five-dimension framework”). We appreciate some of those dimensions could not be integrated by ESMA in its analysis as some are relying on the current post trade transparency regime and/or do not yet exist in either the transaction reporting or the post trade requirements:
1) The WHERE: this is adequately covered by ESMA’s distinction between on- and off-book. 
2) The WHEN: we recommend introducing a trading phase data point. Liquidity is tightly linked to market hours and its different trading phases. It would be good to be able to differentiate, at minima, trading occurring during or in reference to the closing auctions (as was introduced in the UK with the flag “CLSE”) from the rest of the trading day. It would also be beneficial to easily identify and segment the notional traded and number of trades executed during the open, the intraday session, the close and out of hours trading. The expectation that the European equities markets will eventually move to 23/5 or even 24/7 will require the ability to do so, especially in the context of retail execution, price formation monitoring and liquidity risk management. 
3) The WHAT: a clear identification of the trading mechanisms used. For on-venue trading, this is easily done via the use of segment MIC, which clearly defines the workflow and mechanisms used by the venue, making it easy for investors to understand the proportion of liquidity accessible on Central Limit Order Books (CLOB), Frequent Batch Auctions (FBAs), dark Trading Venues and scheduled auctions (open, intraday, close). 
For off-venue, the picture is not as easy to understand. The market relies on a set of post trade transparency flags indicating how the off-venue transaction was executed (‘BENC’ for benchmark, ‘PORT’ for portfolio and ‘CONT’ for contingent trades) and can identify if such transactions were conducted as part of a liquidity provision business (Systematic Internaliser), or executed under the rules of a trading venue (off-book on-exchange, OBOE), or as an OTC trade. If an off-venue transaction does not carry any of those pricing flags, we would see it as being “standard” or “vanilla” and likely to be accessible to most investors. 
We believe this level of information for the market is good in principle, but as highlighted by ESMA, the quality of the underlying data might be inadequate for the purpose of clearly identifying the mechanisms used, and therefore the accessibility of the liquidity, for off-venue trades. 
4) The WHO: this data point allows us to know the relative market shares between execution venues. For trading venues, the proportion of trading between regulated markets and MTFs, but also the relative market share of each book, are identified through their segment MIC code, which we believe is a sacrosanct data point we need to preserve. 
For off-venue trading, the picture is more complex because the regime needs to balance level of transparency vs risk exposure, particularly in the context of SIs. We believe removing any remaining interpretation divergence as to which trades should be flagged as SI or OTC is the most urgent issue to address (please refer to our response to question 2 for details). Similar work may be required to make sure that benchmark, portfolio and contingent trades are used correctly. Accuracy on this data underpins the quality of any trend analysis for off-venue liquidity. 
Finally, we think that re-introducing execution reports could improve the investor’s trust in the level of liquidity that can be sourced off-venue. This could be achieved by introducing transparency reporting requirements similar to those existing in the US (SEC filings 605/606 and OTC FINRA reports). In the US, those measures did not seem to impact off-venue liquidity provision whilst allowing investors to understand who the most important liquidity providers (or single dealer platforms) are. 
5) The HOW: by this, we mean understanding whether the trade was manually executed or algorithmically driven. This is a data point that only exists for trading venues (‘ALGO’ flag). Introducing a mandatory requirement to use the FIX tag 2405 could address this consideration. It is important as the level of flow automation is usually a proxy for the level of accessibility. The more off-venue flow is automated, the more likely it is to be accessible, and therefore the more likely an investor will take these volumes into consideration when determining the depth of European liquidity and their level of participation. 
Our proposal can be summarised by the following figure, which builds upon the ESMA proposal and incorporates the five-dimension framework described above as well as the integration of volumes executed in other jurisdictions such as the UK:
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Figure 1: Aquis-proposed amended categorisation of trading activity in EEA shares. The diagram builds on ESMA's Figure 1 by (i) integrating the trading phase dimension (open / intraday / close / out-of-hours), (ii) distinguishing accessible from less-accessible liquidity on the basis of economic interest rather than execution channel, and (iii) treating contingent trades as price forming but unlikely easily accessible."
All trades with economic interest should be made post trade transparent
In addition to the above, it is essential that all trades with economic interest are made public in the transparency data. The concept that liquidity should be defined by economic interest rather than execution channels is a long-established academic view (Foucault, Pagano & Roell (2013), 'Market Liquidity: Theory, Evidence, and Policy', Oxford University Press) and should be the key criteria to define the regulatory scope of post trade transparency in European equities. However, transaction reporting data should also preserve technical transactions as they may prove useful for supervision purposes. 
With regard to technical trades, we agree that intragroup transactions should be removed when they are not the product of a real economic interest transfer. Similarly, we believe NPFT transactions should be removed from the mandatory scope applicable to off-book on-exchange (OBOE) trades. 
Addressability is better framed by accessibility
Rather than using the terms ‘addressable’ and ‘non addressable’ liquidity, we suggest grouping the notional traded into ‘accessible’ and ‘less accessible’ liquidity. These groupings more appropriately cover all trades of economic interest, and accessibility is a concept applicable both on- and off-venue. Not all trading venues’ books are relevant to all investors and similarly not all off venue liquidity is accessible to all. 
We are concerned that the concept of ‘addressable’ liquidity as presented by ESMA may become a proxy for granting more exemptions from post trade transparency which could lead to reduced perceived liquidity. We believe that ‘accessible’ is more likely to encompass the economic interest factor outlined above. 
Transaction reporting and post trade transparency trade data should align
It is essential to address the creeping discrepancy between transaction reporting and post trade transparency. As noted by ESMA, the transparency regime has been amended to remove a number of technical trades (such as give-in/give up), to enhance data granularity (with the migration from TNCP to BENC, PORT, CONT). We believe it is critical to adjust transaction reporting to align the flagging but keep technical transactions in the RTS 22, while removing them from RTS1. 
Holistic data coverage matters to identify trends
As ESMA acknowledges, its analysis is built on transaction reporting data and therefore captures only a partial view of off-venue activity executed outside the EEA. This is particularly material for SIs: based on Aquis's post-trade transparency data analysis across the EU, UK and Switzerland, approximately 55% of equity volumes published as SI activity for EEA shares between January and April 2026 were published (i.e executed)  in the UK. Similarly, approximately 60% of all off-venue activity (OTC, OBOE, SI) in EEA shares is executed in the UK. Any analysis of EEA equity market structure that excludes these volumes risks materially understating the off-venue proportion of trading and could be misleading when analysing liquidity trends and price formation. We encourage ESMA to seek a data-sharing arrangement with the UK FCA to close this gap.
Comparing ESMA EEA transaction reporting analysis with our post trade data analysis (having removed any NPFT trades from the analysis), we find the following differences:
	Market share 
	ESMA TR Analysis
Jan-Dec 25
	Aquis PTT Analysis
Jan-Dec 25
	Aquis PTT Analysis
Jan-April 26

	Off-Venue
	25%
	34.6%
	35%

	SI
	11%
	14.8%
	16.7%

	OBOE
	6.1%
	6.8%
	6.8%

	OTC
	6.8%
	13%
	11.5%

	CLOB
	45%
	37.5%
	33.9%

	FBAs
	6.1%
	5.8%
	7.8%

	Dark
	4.8%
	6.1%
	6.5%

	Close
	19.2%
	15.2%
	16%


Table 1: Aquis vs ESMA analysis, Aquis Analysis based on BMLL data, on the following listings Amsterdam, Brussels, Copenhagen, Dublin, Frankfurt, Helsinki, Lisbon, Milan, Paris, Oslo, Stockholm, Vienna. Please note that differences in proportion between ESMA and Aquis analysis are due to differences in the data set (TR vs PTT) and the universe of stocks (Aquis data only include a subset of EEA listing).
This is important as international investors usually source execution services from UK-based firms for EEA shares, and as such they look at the size of the market independently to the jurisdiction of execution. Maximising the perception of liquidity depth is important to attract investment flow for EEA issuers. 
This leads to our final recommendations regarding post trade transparency. Post Brexit, a number of off venue trades are now published in both the UK and the EU. We identified two scenarios where a mutual recognition of UK and EU APAs could remove duplicative trade reports: 
· Duplication of “STO exempt” SI executions undertaken in the UK: an EU MiFID investment firm executing benchmark, portfolio or contingent trades with a UK SI would have to separately report the trade in the UK and the EU. Those EU trades reports are likely published as OTC (MIC=XOFF), although we understand some member states require them to be flagged as SI (MIC = SINT) if the UK SI is also a UK branch of an EU investment firm. 
· Duplication of SI executions undertaken in the EU: if a UK investment firm is sourcing liquidity from an EU SI, it would likely have to report the trade in the UK (as a significant proportion of EU stocks are TOTV in the UK). Similarly, this duplication is likely to inflate the reported OTC volumes. 
A mutual recognition of UK and EU APAs would allow for the suppression of those duplicates as well as a finer analysis of liquidity trends. In addition, a systematic exchange of transaction reporting data between the FCA and EU NCAs would strengthen supervision across both jurisdictions.
The combination of (i) the five-dimension framework set out above, (ii) the accessible/less-accessible reframing, and (iii) the recognition that a significant share of activity in EEA shares is currently published outside the EEA, should inform the remainder of the analysis in this Call for Evidence. We refer to these points throughout our response.
<ESMA_QUESTION_MSEM_1>

1. Do you have any insights on the XOFF transactions reported by investment firms who also act as an SI (SI-OTC trades)?
<ESMA_QUESTION_MSEM_2>
We are not an investment firm and therefore can only base our response on our interpretation of current market practice and engagement with other market participants On this basis, we believe there are several potential explanations for SI firms reporting trades as OTC in the EU:
a) Interpretation of the share trading obligation rule: the STO grants an exemption to execute trades in an EEA ISIN on an EEA trading venue, an EEA SI or a third-country equivalent trading venue if the transaction is executed as a benchmark, portfolio or a contingent trade, or if the trades are non-systematic, ad-hoc, irregular and infrequent. Instead, we believe the key driver between flagging a trade “SINT” or “XOFF” should be the capacity in which the investment firm is acting. If the firm provides liquidity on risk and is an SI, the trade should be reported as an SI trade, irrespective of how it has been priced or structured. 
b) Effect of intragroup risk transfer: as identified by ESMA, if an investment firm has operations in both the UK and the EU, it may be necessary to move positions between entities which creates transactions that are driven by compliance, accounting, and operational reasons rather than real economic transactions between independent third parties. The suppression of those post trade reports could lower the observed proportion of OTC. We recommend creating a dedicated flag for transaction reporting so regulators can easily identify transactions that should be removed from any liquidity analysis whilst keeping access to data that are important for supervision purposes. 
c) Effect of Brexit: linked to a) and as explained in our response to Q1, there are two scenarios likely to trigger a duplicative OTC post trade report. We would therefore support some form of equivalence or recognition framework between UK and EEA APAs to reduce duplicative reports and what we believe is an artificial inflation of XOFF activity in EU datasets. Those transactions should still be part of transaction reporting but a dedicated flag should be created so regulators can easily differentiate between transactions reports. This would improve the quality of market structure analysis and provide a more accurate picture of how liquidity is sourced and executed across UK and EU markets.
<ESMA_QUESTION_MSEM_2>

1. Do you agree with the general trends identified regarding on-book vs. off-book trading, and addressable vs. non-addressable liquidity? What other trends do you consider relevant, also in terms of competitive pressures? 
<ESMA_QUESTION_MSEM_3>
We broadly agree with ESMA’s assessments on liquidity trends. Over time we have seen a transfer of volumes from the CLOB to other trading mechanisms, such as the closing auctions, periodic auction books and bilateral mechanisms. 
We believe this is driven by structural aspects of European market, where the long-standing focus on investor protection and performance has led investors and intermediaries to use trading mechanisms that favour executing within the spread (mid-point, benchmark) and reducing market impact. Such objectives can more easily be achieved in periodic auction books, dark order books and off-exchange, with off-exchange often presenting the best market impact performance profile. Although we do not believe we have enough data to make a firm determination on whether or not price formation is degrading, we acknowledge the overall volume migration away from the central limit order book and the resulting potential risk to price formation over the medium to long term. A number of data-focused regulatory changes are required to allow for the proper monitoring of price formation. 
As outlined in our answers to Q1 and Q2, we caution against drawing conclusions solely from EU transaction reporting data as a significant proportion of trading in EEA shares, particularly bilateral liquidity provision, continues to be executed in the UK. As a result, any assessment of liquidity trends based exclusively on EU data will necessarily provide only a partial view of the broader European equity market.
In addition, market structure trends should be analysed in the context of prevailing market conditions. Factors such as volatility, index rebalancing events and expiry cycles can materially affect the relative market share of different execution mechanisms. We would therefore encourage ESMA to normalise its analysis for such factors where possible. For example, periods of elevated volatility are often associated with increased participation in lit order books and reduced participation in the close, the dark, and bilateral liquidity provision, suggesting that different trading mechanisms fulfil different functions under different market conditions. Please refer to our answer to question 5 for an insight on how market events can materially impact where and how the market participants trade. 
<ESMA_QUESTION_MSEM_3>

1. Do you have any concerns on the impact of the identified trends on the general functioning of the EEA markets for shares? In your view, what are the implications of the relative decreasing trend in trading on CLOB for the effective price formation in the EEA markets for shares? What are the implications on price formation should this trend persist or even accelerate?
<ESMA_QUESTION_MSEM_4>
Determining whether price formation is degrading is difficult; even more so if the data required to do so is not accurate and holistic enough. Market consensus is that there is a link between level of activity in central order books and quality of price formation, but there is not yet any broad agreement on the point at which price formation starts degrading. 
Price formation quality cannot be exclusively measured by relative market share, and needs to also consider who is forming the price (on- and off-exchange) and how key liquidity metrics such as spread, depth, and execution quality (market impact) evolve.
One metric which is a good proxy for price formation is spreads. More specifically we can look at Time Weighted Average Spreads across the blue chip stocks trading on their primary market of listing:

Figure 2: Time Weighted Average spread in bps on the primary market for blue chips stocks. Source: BMLL Data, Aquis analysis
	Market
	XAMS
	XETR
	XLON
	XMIL
	XPAR
	XSWX

	% change from Q1 2022 to Q4 2025
	2%
	45%
	9%
	-10%
	24%
	22%


Table 2: Evolution of time weighted average spread between Q1 2022 and Q4 2025. Positive value means spreads have widened.  Source: BMLL Technologies 
We can see in Figure 2 above a slight degradation of spreads over time, which could be linked to the decrease in lit market share, but are more likely correlated to macro market conditions and geopolitical events over the period.
If the relative decreasing trend in trading on CLOB accelerate, it could materially change  the direction of equities market structure, with two consequences that could lead to degradation of price formation: a potential reduction of the diversity of market participants in the CLOBs and a slow move towards a more price driven market. 
The decrease in market share on the CLOB could lead to attrition in the price formation for equities, with less participation from institutional and retail flow. Interaction between diverse participants ensures the price is formed by investors that have a long-term view on the value of the asset, whilst also complemented by market makers and arbitrageurs, the former providing continuous access to liquidity and the latter ensuring price consistency between assets, venues and currencies. A price formed without the participation of strong long-term investors is potentially of less quality.
European equity markets have historically been built around an order-driven model where prices emerge from the interaction of buy and sell orders. A sustained increase in bilateral execution could risk shifting the market towards more of a price-driven model, where dealers post quotes and clients execute against them, similar to fixed income markets or to an extent FX.
The order-driven model is the regulatory premise of MiFID I, MiFID II and MiFIR in Equities. It is what makes best execution measurable: arrival price, slippage, and spread capture all reference a public order book. It is what makes investor protection enforceable: retail investors are able to interact with the same prices as institutional investors. It is what gives reference prices their reliability: publicly visible BBOs or indicative auction prices emerge from the interaction of competing orders. A shift to a price-driven model could significantly undermine each of these foundations. It could also embed a potential structural risk between liquidity provision on-venue and off-exchange, with the current market structure creating a feedback loop between market making in CLOBs and liquidity provision off exchange. 
If the market structure continues to drift towards a dealer-driven model, the regulatory framework will progressively misalign with the underlying market reality. This is a slow-moving problem, not a crisis, but it is exactly the kind of structural drift that benefits from early regulatory engagement rather than late corrective action. We would encourage ESMA to commission independent academic work on this question and engage further with market participants on defining the right metrics to monitor quality of price formation for European equities. 
<ESMA_QUESTION_MSEM_4>

1. As the choice of trading facility has increased, it is important for ESMA to understand why market participants are choosing the execution facilities that they do. What are the drivers that you consider most relevant when choosing on which execution venue and with which execution method to trade?
<ESMA_QUESTION_MSEM_5>
As a trading venue, we observe that our members make execution decisions through a multi-factor optimisation that weighs (i) expected execution price, (ii) expected market impact, (iii) certainty of execution, (iv) information leakage risk, (v) post-trade processing and settlement costs, and (vi) regulatory obligations such as PRIIPs/MiFID best execution criteria. The relative weight of these factors can vary by investor type and with market conditions (volatility, index rebalancing, monthly expiries, etc), order size, instrument’s liquidity profile, and the time of day. 
From our data analysis on BMLL, we observe several key patterns regarding market conditions. The chart below highlights different market events and the corresponding market share of each mechanism (taking into account the liquidity on EEA shares executed in the UK): 
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Figure 3: Daily notional and market share by trading mechanism executed in the UK and in the EU between January and April 2026 on listings from Amsterdam, Brussels, Copenhagen, Dublin, Frankfurt, Helsinki, Lisbon, Milan, Paris, Oslo, Stockholm, Vienna. BMLL data, Aquis analysis. 
1) When volatility increases materially, market share shifts from off- to on-exchange, with a marked preference for central limit order books. This reflects the investor’s favouring of certainty and speed of execution as risk is elevated. 
2) On special days (e.g. rebalancing, expiry), the share of the close and SI liquidity materially increases, because the order flow is predominantly driven by benchmark executions, linked to passive investments and execution performance objectives. 
3) In normal market conditions, quality of execution is likely the main driver, and investors will seek first and foremost mechanisms that minimise market impact such as dark trading, periodic auctions and SI executions. 
This is not to say that market conditions are the only factor explaining where and when investors trade. Regulation also has a direct influence on how order flow is being managed. Amongst those regulatory factors, three are worth mentioning: (i) the discrepancy between tick sizes applicable to trading venues and SI liquidity, (ii) best execution as a driver for favouring benchmark execution and (iii) PRIIPs KID transaction cost methodology (from 1 January 2025). All three combined incentivise asset managers and execution service providers to favour trading mechanisms that minimise slippage and de facto favour midpoint and benchmark executions. 
<ESMA_QUESTION_MSEM_5>
1. What are your experiences with regard to gaining access to liquidity? To what extent are you, either directly or via a broker, able to access liquidity on relevant trading venues or relevant systematic internalisers? If not, please explain what stands in the way of gaining such access. 
<ESMA_QUESTION_MSEM_6>
It is important to differentiate technical access from economic access to liquidity. 
Technical access to liquidity works well in Europe thanks to the FIX protocol global standard: most, if not all, equities execution venues (trading venues and SIs) provide such connectivity. So do OMS and trading systems that provide off-venue negotiation mechanisms. Flow between asset managers and liquidity centres benefits from a healthy network of intermediaries, both local and global providers; investors have the choice to connect to venues directly or via brokers, who typically normalise access across multiple venues.
Economic access is more nuanced, especially in the case of bilateral liquidity and certain off-venue platforms. Access is more discretionary and often linked to both commercial and regulatory criteria. Bilateral liquidity is provided on risk and, as such, SIs have more ability to restrict access to their pools than trading venues do. Trading venues, however, have no discretion as to who they accept as members, as long as they fit the established criteria. It is therefore important for investors to understand the nature and the level of accessibility each liquidity pool has for them, regardless of where the liquidity is (on- or off-exchange). 
Finally, post-trade infrastructure (clearing and settlement) can create indirect barriers to certain liquidity pools. Where a trading venue is cleared through a single CCP that is not interoperable with the participant's preferred CCP, the participant must either onboard the additional CCP (with operational and capital cost) or trade through an intermediary that does so. The same applies to CSDs. The lack of integrated and fully interoperable clearing and settlement arrangements is therefore likely to have an impact on investors accessing all relevant liquidity pools, as bifurcated clearing flows increase operational risks and costs. Mandatory CCP and CSD interoperability for trading venues mandated to contribute to the consolidated tape would remove a meaningful access barrier and improve competition.
<ESMA_QUESTION_MSEM_6>

1. If you are an issuer, how do you see these market developments? Do you consider this an attractive environment for listing? If not, why?
<ESMA_QUESTION_MSEM_7>
We do not believe the current level of fragmentation presents any material issues in understanding European liquidity, especially compared to the US. 
In the US an investor may need to connect to 200+ liquidity pools to trade a single stock. Contrasting this with the EU, accessing the Primary Exchange (where the share was first listed), the three lit MTFs and a handful of additional dark venues and SIs ensures access to most if not all of the accessible liquidity. 
Having said that, we acknowledge it may not be easy for issuers to consolidate and understand the traded volumes on their stock. Therefore, we believe the most important regulatory adjustment required for issuers is to have accurate and easily accessible data on where and how their shares are being traded. The consolidated tape will be an essential tool for them to assess depth and quality of execution. This means that the tape should capture all relevant liquidity and label it in a way that is easy for issuers to understand. This should be a key driver of any post trade transparency regime change. It is also essential to promote our secondary markets and foster an environment conducive to primary issuance. 
<ESMA_QUESTION_MSEM_7>

1. What conclusions would you draw from the distribution of liquidity across EEA ISINs? Do you identify any policy recommendations in this context, with a view to enhancing price formation while ensuring a level playing field across different types of venues? Do you have explanations for the high share of OTC trading observed in the ISIN’s of some jurisdictions?
<ESMA_QUESTION_MSEM_8>
ESMA’s analysis clearly shows significant differences between listings across EEA ISINs. Although it is difficult to make a clear analysis of the reasons for such differences, it is likely correlated with the listings’ liquidity. 
It may be useful to look at liquidity through the lens of the instruments rather than the national listings to see if specific trends and patterns emerge. To make this analysis more useful for policy setting, we would suggest grouping EEA ISINs by underlying market characteristics rather than country of issuance. Useful groupings could include (i) local fiscal policies (capital gain tax, FTTs); (ii) blue-chip (Eurostoxx 50 and equivalent national indices) vs mid-cap vs small-cap; (iii) free float ranges; and (iv) sector composition. If data was discoverable based on these groupings, this could reveal more informative trends. 
<ESMA_QUESTION_MSEM_8>
1. What is your view on the evolution of dark trading on EU trading venues? Are there any structural shifts that you noticed, which you believe should be further monitored?
<ESMA_QUESTION_MSEM_9>
We agree with ESMA's observation that dark trading on EU trading venues — measured as trading under the Reference Price (RP) waiver and Large In Scale (LIS) waiver — has remained relatively stable as a share of total trading volume between 2022 and 2025, in the range of 4-5% (having taken into account the ESMA views on addressable liquidity). This is likely a consequence of the long-standing regulatory cap(s) on dark trading. 
We note that ESMA's definition of 'dark trading' captures only trading under the RP and LIS waivers although the analysis makes some parallel with the use of the NT waivers in figure 13. 
To properly understand liquidity dynamics, other non-transparent trading mechanisms achieving similar execution outcomes should be taken into account, including (i) trading under the negotiated transaction waivers (NT1 and NT2), (ii) SI executions at midpoint or within the spread, and (iii) certain benchmark trading patterns, such as automated VWAP benchmark trades, regardless if they are executed as SI, OTC or OBOE. 
We do not include NT3 Contingent trades (EFPs) as achieving similar execution outcomes, as they are not a form of dark trading that would take volumes away from lit multilateral trading venues. ESMA highlights in its analysis the relatively large proportion of NT3. Based on our own analysis on post trade transparency, this is likely to be linked to EFP trading as most of those trades are flagged as contingent, whereby the equities and derivatives legs are negotiated as a single transaction.
Finally in the context of the introduction of the first SVC, specific attention should be given to how liquidity restructures itself based on external regulatory constraints. This is essential to understand whether or not a dark cap is beneficial to equities market structure. Please refer to our responses to Q10 and in Q15 to 19.
We would suggest ESMA publish, in addition to the current dark-trading metric, a broader 'execution without pre-trade transparency' metric capturing all these mechanisms. 
<ESMA_QUESTION_MSEM_9>

1. What concerns/issues do you highlight at this stage? Do you see a need for specific regulatory interventions also in consideration of evidence available regarding practices related to dark trading functionalities (please provide details)?
<ESMA_QUESTION_MSEM_10>
Our main concern about the current dark trading regime is that the Single Volume Cap (SVC) functions as a regulatory constraint on trading venues without necessarily producing the intended outcome: preserving price formation on central limit order books. As discussed in Q15 to19, evidence from the October 2025 SVC suspensions suggests that capped flow migrates to other mechanisms, including CLOB and frequent batch auctions (both transparent) but also bilateral execution (less transparent). Where the substitute mechanism has the same or even lower transparency than the capped venue, the SVC works against its own objectives. 
We would recommend the following in the context of dark trading:
· Improve post trade transparency to better understand price improved liquidity: 
· Re introduce the RPRI and SIZE flags indicating that the execution price has been improved compared to the quote provided to the client
· Introduce a flag equivalent to FIX Tag 2405, with the objectives to identify where off-venue liquidity was provided algorithmically. This would be the off-venue equivalent to the “ALGO” flag currently mandated for venues. This should be applicable regardless of whether the trade is executed under the SI regime, off-book on exchange or OTC. 
· Provide more information on bilateral liquidity, for instance with an OTC attributed report inspired by the FINRA OTC Report for single dealer platforms, which are the equivalent of European SIs. Similarly, introducing execution reports such as SEC Filings 605 and 606 would help understand which market participants are providing liquidity on risk for investors. 
· Remove the SVC and allow regulators to call for ad hoc bans on dark trading, allowing competent authorities to impose temporary dark caps on a stock-specific basis if evidence emerges of price formation degradation. This would be similar to the current framework applicable for short selling and could adequately capture the mechanisms and workflows to be included in a ban.,. Such a change would require a consensus on the methodology for assessing price degradation and triggering a ban, but it would also avoid any regulatory arbitrage and a liquidity move towards less restricted equivalent trading mechanisms. We also highlight that in jurisdictions’ such as the UK and Switzerland, where no dark cap exists, we can observe from the data that dark trading has not progressed beyond a certain market share. For instance for London listings, dark trading has decreased from 8.8% in 2025 to 7.8% in 2026 while FBAs have increased from 5.5% to 6.5%.[footnoteRef:1]  [1:  The market share are expressed taking into account all volumes executed on- and off-venue across the UK and the EU, having removed any NPFT trades. ] 

· Remove the 'most relevant market' requirement as the source of the reference price for midpoint matching. Allow MTFs to reference a price representative of the current market conditions, for instance a European Best Bid and Offer (EBBO). This would create a level playing field between primary venues and MTFs operating dark or midpoint mechanisms, especially considering the cost pressure imposed by recent increases in market data fees applicable to trading venues using primary exchange data feeds.
· Apply the tick size regime consistently to all orders and all quotes, in line with the original intent of RTS 11 (see our response to Q19). This removes a regulatory asymmetry that currently disadvantages on-venue execution.
· Potentially address the regulatory drivers that indirectly encourage investors to seek mid points execution, such as PRIIPS and KID. Please refer to our response to Q5
<ESMA_QUESTION_MSEM_10>

1. What is your view on the evolution and effects of trading in closing auctions on the EU markets? Do you agree with the presented rationale for trading in closing auctions or do you consider other drivers more important for explaining the growth and increasing significance of closing auctions trading?
<ESMA_QUESTION_MSEM_11>
We agree with ESMA's observation that closing auctions play an important role in European equity markets, and we recognise the structural drivers ESMA identifies notably the growth of passive investment, the expansion of ETFs (particularly UCITS ETFs with cash creation/redemption requiring execution at the closing price), and increased reliance on closing prices for valuation, benchmarking and index calculation. The growth of closing activity is a reflection of changing investment and benchmark trading practices and should therefore not be automatically interpreted as a sign of deteriorating lit continuous market quality . As per our answers to Q5, the regulatory framework for asset manager cost reporting (PRIIPs) and the prevailing approach to transaction cost analysis may push asset managers further towards execution mechanisms that produce a closing-price reference, which reduces observed slippage.
Importantly, we reiterate the observation made in several trade associations and our own responses to prior consultations that the analysis would benefit from a clearer separation of trading phases. We would suggest separating:
1) Activity at the close: 
a) the Primary closing auction (price-forming, scheduled, and determining the “official””“ closing price); 
b) trading mechanisms such as Aquis MaC, running parallel to the primary close but executing at the “official” closing price; 
c) trade-at-close mechanisms (referencing the closing price, but for which order entry and execution occur after the determination of the closing price);
d) off-venue trades at the closing price, with the introduction of a “CLSE” flag similar to the one introduced in the UK.
2) Activity intraday:
a) intraday scheduled auctions (open, lunch break, end-of-day pre-auction); 
b) volatility and interruption auctions; and
c) frequent batch auctions (continuous-by-design intraday auctions). 
Although it does not seem like the proportion of the close has materially changed over the past three years, it may be due to the fact it is not possible to easily identify volumes executed at the closing price outside of trading venues.
<ESMA_QUESTION_MSEM_11>

1. What is your view on the effects of alternative closing mechanisms offered by MTFs and SIs?
<ESMA_QUESTION_MSEM_12>
Aquis operates a Market at Close (MaC) facility on Aquis Exchange Europe. This is a multilateral transparent on-venue trading mechanism that allows execution at or in reference to the primary closing price. We approach this question with that operational perspective.
First, it is important to distinguish two categories of alternative closing mechanisms:
1) Models designed to execute at the closing price: mechanisms that execute at or in reference to the official primary closing price (such as Aquis MaC, Trade-at-Last (TAL) facilities on major exchanges and MTFs, and SI-operated closing mechanisms). These provide alternative venues for executing volume that is going to be priced at the closing price regardless of where it is executed. They do not seek to form an independent closing price. Such mechanisms deliver clear benefits to investors. Cost is the primary driver: primary closing auction fees are typically materially higher than the fees on alternative mechanisms, and for at-market orders that simply seek the closing price, the cost differential is a direct saving for the end investor.
2) Models that would form a price to compete with the primary closing auction: mechanisms that determine their own closing price independently of the primary auction. These compete directly with primary closing auctions on both price formation and on fees. Although some venues propose such alternative price forming mechanisms, they do not seem to be used extensively by investors during the primary auction but rather after the closing price is determined, effectively currently behaving more like the mechanisms described in point (1). This is also evidence that investors do not support a fragmentation of the closing price determination.
We see no evidence of negative impact of price formation in the CLOB for both models as it stands. For models executing at the closing price, considering they are only suitable for orders that seek the closing price without explicit intention to form the price, they have no impact on price formation. In the context of Aquis MaC, the matching process stops halfway through the primary auction, unmatched quantity is sent back to members, and members can then choose to send their imbalance back to the primary well ahead of the uncross (2 min 30 seconds in most cases). Our observation of price formation in the closing auction shows no material difference between the period where MaC was not in operation and since it went live in 2019. When we send back unmatched orders to our members, we can see that 99% of this flow is sent back to the Primary Closing session within 5 seconds, far ahead of the actual uncross.
The difficulty of measuring the share of execution at, or referenced to, the closing price reflects the absence of an EU-level closing flag (CLSE). The UK has introduced a CLSE flag covering off-venue activity at the close; this provides regulators and market participants with a clearer view of activity in this segment. We strongly support introducing equivalent flagging in EU RTS 1 and RTS 22, applied uniformly across trading venues, SIs, OBOE, and OTC so that the size and evolution of close-referenced trading can be measured properly. Without this, any discussion of 'alternative closing mechanisms' is operating with incomplete data.
This is important as currently investors can only easily identify volumes executed on the primary and to an extent MTFs. It is therefore likely investors do not participate as much as they could in the closing auction, as the estimates for the total volume executed at the closing price is likely underestimated. This likely contributes to less investment directed to the region. 
<ESMA_QUESTION_MSEM_12>

1. What will be in your view the effects of 24h/ extended trading ours on closing auctions?
<ESMA_QUESTION_MSEM_13>
Whatever the length of the European continuous trading sessions, a daily reference price remains essential for portfolio valuation, index calculation, ETF NAV computation, benchmark execution, performance measurement, and regulatory reporting. We do not believe that the introduction of 24-hour or extended trading hours would remove the need for a closing auction. Observable practice in markets that have moved to extended hours such as the Borsa Italiana TAH (trading After Hours) suggests that the daily closing auction is being retained as a price-formation focal point. We see no immediate reason for European markets to take a different path in the future.
Extending trading hours may provide more overlap with the US and could lead to more flow coming to European markets. Extended hours would create some operational issues for market participants and market infrastructure, potentially shifting business hours to a 3*8 hours operation to manage order flow and ensure proper oversight as per existing regulatory requirements. Currently, the pool of trading venues open outside of normal trading hours is not sufficient to assess whether or not a move to 24*7 or 23*5 would generate enough additional volumes to warrant the same operational model as during normal trading hours. 
24h/extended trading would require a clear regulatory framework for identifying which trading session a transaction belongs to. The current MiFIR framework references 'normal trading hours' without defining the data flagging that would allow ESMA or market participants to identify and analyse trading by session. This could become increasingly problematic. We already have European venues operating extended-hours sessions (notably Euronext and Xetra) without clear flagging, making it difficult to measure the share of activity in these sessions or to assess their impact on price formation. We strongly recommend that any move towards extended or 24-hour trading must be accompanied by a flagging framework distinguishing (i) open auction, (ii) intraday continuous trading, (iii) closing auction, (iv) trade-at-close / extended-close-referenced trading, and (v) out-of-hours trading. This should apply to both RTS 1 (post-trade transparency) and RTS 22 (transaction reporting) and should cover both on-venue and off-venue activity. 
We would expect liquidity outside core trading hours to remain materially lower than during the main trading session, meaning that market quality metrics during extended hours should be assessed separately from those observed during regular trading hours.
Beyond the price formation question, extended trading hours raise broader operational and retail-investor considerations. Extended hours typically attract retail participants and may produce more volatile pricing during overnight sessions due to thinner liquidity. Particular attention should be given to trading in such thin liquidity conditions and models: a move to a 24*7 operations should implement safeguards to avoid price distortion overnight. The interaction between closing auction, extended hours and the next day opening auction is a design question that should be resolved through industry consultation before any regulatory change.
<ESMA_QUESTION_MSEM_13>

1. Are there any structural shifts that you noticed, which you believe the competent authorities should monitor? Would you like to highlight any concerns/issues at this stage? Do you see a need for specific regulatory interventions (please provide details relating them possibly to the data and observations available)?
<ESMA_QUESTION_MSEM_14>
We do not think there are metrics to monitor further to those highlighted by ESMA in this consultation, or any other structural shifts worth mentioning. 
Having said that and considering the growing importance of closing auctions for EU, we believe that competent authorities and ESMA should look at the level of resilience in financial markets, both for intraday trading and for the close. We believe there are a number of actions the regulators should take to shift current market behaviour towards stronger operational resiliency both for the close and in continuous trading:
· Intraday resilience: Currently when a primary market has technical issues, all trading tends to stop within a few seconds, despite the possibility to continue activity in MTFs’ CLOB (as evidenced by ESMA’s analysis). If we look at the notional value traded on MTF vs Primary Venues for EEA stocks in 2026, MTFs hold ~34% market share of the activity executed within a central limit order book. Most members of primary exchanges are also members of MTFs. Access to competing liquidity on-venue is not an issue in Europe and, as such, it is possible for MTFs to absorb volumes when the primary is down. We call for regulatory guidance to encourage intermediaries to have the technical ability to continue trading on other venues to the benefit of market resilience and as is the standard practice in the US, for instance. 
Current behaviour is likely due partly to force of habit and also to the way in which trading venue competition was technically and regulatorily introduced in the markets. When MiFID 1 allowed for competition at trading venue level, most trading systems were relying on market data from the incumbent exchanges and some of the market trading infrastructure may not have moved to an aggregated market data, partially due to the absence of a consolidated tape. 
· Close resilience: Although the close price formation is driven by the primary exchange, most MTFs are running a periodic auction book, price forming and transparent, that could take over if the primary exchange was having technical issues. This is the current regulatory requirement in the US (although to our knowledge it has never been invoked). Issues in the close can trigger a material risk event, especially if they occur on a special day such as rebalancing or expiry, with potential systemic risk for European financial services. We believe such a risk should be catered for, especially in the current geopolitical climate and with the development of hybrid warfare and cyber-attacks. A protocol for failing over to an alternative venue should be designed between regulators and market participants. 

<ESMA_QUESTION_MSEM_14>

1. What is your view on the evolution of trading in FBAs on EU markets? Why are those mechanisms gaining traction in your view? Which are the benefits and shortcomings they offer? (please elaborate)
<ESMA_QUESTION_MSEM_15>
FBAs have an extremely successful innovation post MiFID II, with a number of regulated markets and MTFs now operating intraday auctions on a frequent, recurring basis. FBAs are an extremely successful innovation post MiFID II, with a number of regulated markets and MTFs now operating intraday auctions on a frequent, recurring basis. These mechanisms are governed by pre-determined, non-discretionary rules and are subject to both pre- and post-trade transparency obligations identical to the minimum required for other type of auctions (e.g. the close). Price discovery within each auction cycle occurs through a single clearing price, arrived at via a randomised uncrossing process that aggregates orders from multiple counterparties simultaneously. In addition, FBAs have been the main transparent, multilateral trading model that has attracted flow consistently since their introduction, including in jurisdictions such as the UK and Switzerland, which exhibit higher level of off-venue volumes and have no limitation on dark trading. 
Structurally, FBAs are similar to end-of-day scheduled auctions such as the closing auction, but differ in one important respect: because they run alongside the continuous order book rather than replacing it, the depth of liquidity shown for any given auction is more limited than for the closing or opening auctions. Controlling the flow of information between concurrent lit books is essential to maintaining robust price formation and limiting market impact. From a market quality perspective, FBAs are associated with reduced adverse selection. The combination of randomised uncrossing and multilateral price determination removes the sequential, time-sensitive dynamics that can be more easily leveraged in continuous trading environments.
Three considerations underpin the increasing use of FBAs by market participants: 
1. Cost efficiency: When clearing within the spread, typically at midpoint, lowers implicit transaction costs relative to continuous lit execution, benefiting both liquidity providers and liquidity takers.
2. Structural fairness: the absence of a time priority dimension reduces the capacity for latency-sensitive strategies to extract value at the expense of other participants, thereby supporting a more level competitive environment.
3. Execution choice and venue competition: FBAs form part of a broader toolkit available to institutional participants managing execution risk, sitting alongside continuous lit trading, dark mechanisms, and bilateral channels. Their availability promotes competition among trading venues and offers a transparent, regulated alternative to off-venue bilateral execution
We would strongly oppose any attempts to position FBAs as ‘semi dark’, ‘opaque’ or ‘reference price based’. FBAs accept pegged orders as do many other books, including central limit order books and their usage does not necessarily equate midpoint trading. Periodic auctions also accept pure limit orders and at the touch pegged orders, which have gained significant traction over the past two years. Publicly disclosed data in conferences cites their level at around 20% of the executed orders in most FBAs. Labelling FBAs as non-price forming is therefore misleading.
<ESMA_QUESTION_MSEM_15>

1. Do you have any particular observations as regards the impact of SVC on FBAs?
<ESMA_QUESTION_MSEM_16>
ESMA's data shows an increase in FBA activity in instruments suspended under the SVC in October 2025. The observation period is short, but the direction is as expected: when one execution mechanism within the spread is constrained, demand for substitute mechanisms increases. The same effect was observed when the Double Volume Cap (DVC) was applied historically. From a market-structure perspective, this migration is a positive outcome. 
It is worth noting that ESMA’s data analysis does not examine the proportion of off venue activity for the newly capped stocks, which we believe is an important metric to monitor in the context of the SVC. ESMA's data shows a meaningful increase in FBA trading following the first SVC suspension. We also noticed a 6% increase in market share for SI “vanilla” activity following the first SVC. By “vanilla” activity, we mean SI trades which do not exhibit the post trade transparency flags benchmark, portfolio or contingent trades. While the observation period is short, this is consistent with the view that the SVC, like the prior DVC, does not eliminate the demand for execution mechanisms that minimise market impact and information leakage. It rather redirects that demand to other mechanisms.
If we look at stocks which were not capped under the DVC and became capped under the SVC, we see the following market share and evolution:
[image: ]    [image: ]
Figure 4: Data comparing market share for newly capped stocks between September, early October 2025 vs late October, November and December 2025). Volumes are looked at across jurisdictions (UK, EU and Switzerland). Note that only 10% of the newly SVC stocks had an LIS at EUR 650k which explains the “residual” flow for execution below EUR 650k. BMLL Data, Aquis Analysis
The SVC is intended to safeguard price formation by limiting dark trading. However, if the practical effect is to redirect part of the flow towards bilateral execution (which has similar to less pre-trade transparency than dark trading on multilateral venues), then the SVC may be working against its own objectives. It is worth noting that the total notional traded on venue for those newly capped stocks has decreased by 8%. We encourage ESMA to monitor where SVC-redirected flow goes, across FBAs, SIs, OTC, and overseas venues, before drawing any conclusions about the SVC's effectiveness as a price formation safeguard.
We note than in the absence of FBAs, it is likely that the effect of the dark cap would have been a transfer of volumes to bilateral mechanisms. As per our answers to questions 9 and 10, we believe the dark cap artificially redirects flows and should be removed from the regulatory framework in favour of an ad hoc ban with the right calibration for impacted trading mechanisms.
<ESMA_QUESTION_MSEM_16>

1. Are there any emerging structural shifts which you believe would warrant closer monitoring? (please elaborate)
<ESMA_QUESTION_MSEM_17>
At this stage, we do not see evidence or believe that the growth in FBAs requires immediate regulatory intervention. FBAs are operating within the multilateral trading-venue regime, with appropriate transparency obligations. The volume growth reflects investor demand combined with regulatory drivers. 
<ESMA_QUESTION_MSEM_17>
1. What is your view regarding the contribution of FBAs to price formation and transparency? Should those mechanisms be generally considered as price forming/ non price forming or this assessment should be done on a case-by-case basis depending on the specific design of the auction? (please elaborate, supplementing your views with data evidence when available)
<ESMA_QUESTION_MSEM_18>
FBAs contribute to price formation. The auction equilibrium price is determined by the interaction of buying and selling orders within each auction window, under transparent and non-discretionary rules. This is, in substance, the same mechanism that determines prices in opening and closing auctions, which are universally recognised as price-forming. The FBA publishes indicative equilibrium prices and executable volumes, allowing any market participant to respond, influence both price and executable volumes or withdraw. 
The process contains every element required for price formation: pre-trade transparency, competitive order submission and multilateral aggregation. By comparison, a midpoint execution in a dark venue will be exclusively driven by the execution venue and the prevailing midpoint from the most relevant continuous lit market (i.e. the Primary) is simply consumed.
<ESMA_QUESTION_MSEM_18>

1. Please highlight any concerns/issues you may have at this stage. Do you see a need for specific regulatory interventions, particularly regarding the tick size regime and its application to transactions and periodic auctions (please provide details)?
<ESMA_QUESTION_MSEM_19>
The tick-size regime under MiFID article 49, MiFIR article 17a and RTS 11 refers to orders and quotes. Under MiFIR Article 17a, SIs are explicitly allowed to execute off tick at mid in any size, while MiFID article 49 makes reference to allowing trading venues to match above LIS orders at mid. Reference to execution appears in the ESMA Q&A, in particular Q11 and Q6. We are concerned that the tick-size regime as currently applied is resulting in asymmetric treatment between trading venues and bilateral execution. We therefore welcome ESMA’s decision to repeal the Q&A Q6 and to consult with the industry on this important matter, which we believe is the right outcome to remove the discrepancy between SI and trading venues. We hope that this consultation results in a more consistent application of the tick size regime exclusively to orders and quotes, in line with the original intent of RTS 11.
The prime objective of a tick size regime is to ensure orderly markets by requiring ALL orders and ALL quotes to follow the same price granularity. Executions off tick, as long as they are clearly identifiable and allocated to a clear trading mechanism, are not problematic for the good functioning of the market and do not negatively impact price formation, especially when they are issued from a transparent trading mechanism such as FBAs. 
When an FBA’s equilibrium price is determined to be at the midpoint of the observed spread in CLOBs, the uncrossing mechanisms may end up executing at mid tick. This is a consequence of a spread with an uneven number of ticks and is not a trigger of disorderly market conditions. 
The distinction that matters is therefore not whether an FBA operates on-tick or off-tick, or whether some participants choose to submit midpoint-pegged orders: it is whether the mechanism requires participants to submit competitive orders, is pre-trade transparent, and determines an equilibrium through open and non-discriminatory multilateral competition. FBAs satisfy all three. 
We are strongly supportive of allowing venues to execute off tick and would advise against any attempts to re-introduce size limitation for mid-point execution. 
On FBAs specifically: a prohibition on FBA off-tick execution would (i) reduce price-improvement opportunities on trading venues for investors, (ii) encourage workarounds and circumvention strategies, and (iii) undermine the competitiveness of EU trading venues. The right policy response is consistent application of the tick-size regime across all execution-within-the-spread mechanisms, not selective restriction of one mechanism, and it should apply to all orders and quotes, regardless of whether they are executed on- or off-exchange.
<ESMA_QUESTION_MSEM_19>

1. What is your view on the evolution of trading of SIs on the EEA markets? What are the main drivers of their growth?
<ESMA_QUESTION_MSEM_20>
We believe the growth of SI activity over the period reflects a slow shift in market design partially driven by regulatory requirements for the buyside, by regulatory differences between SIs and trading venues, and by technological changes for bilateral liquidity provision. 
We broadly agree with ESMA’s observations on how the SI regime has evolved over the past few years although, as discussed in our response to Q1, any bilateral trend should be looked at irrespective of where the execution takes place. We note in particular: 
a) UK based activity should be included in any trends monitoring for off-venue liquidity: Approximately 55% of SI volumes published for EEA shares between January and April 2026 were executed in the UK. Any assessment of the EEA SI’s volumes that excludes this activity could be misleading on both the magnitude and the substitution dynamics at work. If we look at 2025, total SI volumes on most liquid EEA listings represented around 15% of the overall notional traded on and off exchange, across the EU, Switzerland and the UK. SI liquidity is now the second source of liquidity after the CLOB (37%) and the Primary Close (14%). SI market share increased by 13% between January 2025 and December 2025. 
b) Decline in average SI trade size. Based on BMLL data, the average size of SI trades in EEA shares has declined from approximately EUR 78,000 in 2018 to approximately EUR 11,000 today, with a median of approximately EUR 1,400 in blue-chip EU shares. In 2025, around 85% of SI trades are now executed below EUR 10,000, although these collectively account for less than 10% of total SI notional traded. 
c) Level of price improvement for small trades seems to have increased since 2024, when SI were given the ability to execute at mid-point for orders below LIS. Although it is difficult to assess the level accurately with publicly available data, it seems that executions for orders below EUR 10,000 do receive a certain level of price improvement or at least deviate from observed SI public quotes (often set at EBBO). 
d) The level of SI liquidity also varies depending on market conditions, where SI market share seems to be higher in low volatility conditions and/or at expiry/rebalancing times. This is expected as market conditions are likely to impact the level of risk liquidity providers may be willing to take. Any trend analysis should normalise market share based on volatility level. 
The main drivers behind the growth of bilateral liquidity are likely linked to the following:
a) Electronification of bilateral liquidity provision. The SI regime in 2018 was designed to be the main regulatory home for traditional voice and high-touch portfolio workflows. It now covers highly automated, systematic and algorithmic liquidity provision, accessible through brokers' smart order routers, quote aggregators and buy-side EMS. This electronification has materially expanded the accessibility of bilateral execution, which could be one driver for its growth.
b) Investor focus on price improvement and cost reduction:  by cost reduction, we refer both to direct costs (exchange fees for instance) and indirect costs (market impact, reversion, information leakage). Off-venue liquidity often presents better market impact profiles. This may be linked to how difficult it is for investors to understand off-venue liquidity and integrate those volumes in their trading decision algorithms. 
c) Extension of clearing mechanisms to off-venue transactions: thanks to the ability of investment firms to clear their off-venue activity together with on-venue activity, the costs to settle bilateral transactions have materially improved and operational / counterparty risk has reduced. This would be further optimised by clearing interoperability, which we strongly support.
Taken together, these factors explain the relative growth of off-venue execution over time. However, the policy response should not constrain the SI regime indiscriminately. We would prefer to see policy discussion focusing on addressing the specific regulatory drivers that may distort competition in addition to fixing the data quality issues that prevent supervisors and investors from monitoring the regime effectively. We elaborate on the relevant interventions in our responses to Questions 22, 23 and 25.
<ESMA_QUESTION_MSEM_20>

1. Does this picture reflect the trends you observe in SI trading? Do SI offer trading for both large and small sizes? Do these different trade size reflect different types of clients / SI businesses?
<ESMA_QUESTION_MSEM_21>
The picture broadly aligns with our observations from post-trade transparency data. 
We also strongly support ESMA’s attempt to estimate the level of intra-group activity and reiterate our support for such technical trades to be removed from the post trade transparency regime and for such transactions to be clearly identified in the transaction reports sent to NCAs. 
On trade size and as noted in our response to Q20, approximately 85% of SI trades in EEA shares are executed below EUR 10,000, with a median trade size of approximately EUR 1,400 in blue-chip EU shares. These relatively small-size trades collectively account for less than 10% of total SI notional. The remaining 90% of SI traded notional is concentrated in trades above EUR 10,000, with a meaningful tail above LIS. 
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Figure 5: SI trade by trade count and cumulated notional on EU blue chips in November 2025. BMLL Data, Aquis Analysis
The SI regime was originally created as a regulatory home for large block size wholesale market executions. We also agree with ESMA’s assessment of material growth in SI liquidity over the past few years, although we would point to some data issues in Q22 and Q23 which may alter the perception of the magnitude and significance of this growth. 
We do not believe that size is necessarily a good proxy for differentiating retail from wholesale activity. As transparency and access to lit venues has increased, so too has the proportion of algorithmic driven flow, first automating on-venue trading via the use of algorithms and smart order routers, and then optimising buyside execution management and bilateral liquidity provision. In addition, MiFID II prohibited the operation of broker crossing networks, which provided the regulatory catalyst for more advanced bilateral liquidity provisions schemes, namely liquidity provider SIs and brokers’ electronic capital commitment. 
We therefore disagree that small trade sizes are automatically associated with retail flow. SIs operate diverse business models, and small trade sizes on SIs are not primarily a product of retail order routing. Small trade size can arise from:
(a) Institutional order slicing, where parent orders are broken into smaller child orders by execution algorithms or smart order routers and routed across multiple execution venues, including SIs (Brokers’ and ELPs’ alike). This is typically the phenomenon that drove average execution on exchange to drastically reduce since the mid-2000s;
(b) Intermediated retail flow, where a retail broker internalises or routes its retail flow through SI arrangements;
(c) Liquidity-provider SI activity serving sell-side and buy-side execution algorithms with continuous quoting that could lead to a high frequency of small executions; and
(d) Bank SI activity serving institutional clients across a broader size range, including small executions where the institutional orders are executed by electronic trading desks, which typically manage fully automated execution services, in contrast to high touch and portfolio trading where some of the activity is still human driven. 
Trade size therefore does not, in isolation, identify either the client type being served or the SI business model in operation. We would encourage ESMA to continue its analysis of the equities market by adding a retail dimension to its statistical analysis. It would be extremely beneficial for the market as a whole to understand the overall weight of retail executions (in notional and number of transactions) for both on-venue and off-venue liquidity. Such indicators should be part of regular communication from ESMA as they are key in understanding market dynamics and in the future assessing the effectiveness of the SIU retail investment strategy. 
<ESMA_QUESTION_MSEM_21>

1. What is your perception of the application of price improvement by SIs? Does the data analysis reflect the reality, or do you believe that there are some data quality issues in the flagging of transactions subject to price improvement?
<ESMA_QUESTION_MSEM_22>
Before drawing policy conclusions from these data, we highlight some methodological considerations:
· ESMA's Figure 27 reports the proportion of each anonymised SI’s transactions executed off-tick as a percentage of trade count, while Figure 33 reports the proportion of RPRI-flagged transactions as a percentage of notional. These are different bases and are not directly comparable. 
· The RPRI flag is only required for executions in liquid stocks for orders below the transparency threshold (set at SMS, EUR ~10k, for most of the timeframe covered by ESMA analysis), while off tick executions can relate to orders in all sizes, including but not limited to benchmark trades and trades above the quoting transparency threshold in both liquid and illiquid instruments. 
It is therefore difficult to opine from these metrics alone the level of price improvement and how it relates to the order size. Attempting to understand the price improvement dynamics within the SI regime from post trade transparency (and to an extent from transaction reporting) is also inherently faulty as there is no ability to match attributed public quotes to anonymised SI executions. 
The MiFIR provision allowing execution price improvement in "justified cases" creates a structural feature whereby public SI quotes seem to be widely published at a consolidated EBBO and a significant proportion of executions may occur at improved prices. This is not conducive to a meaningful pre-trade transparency framework and is one of the reasons why public SI quotes are not used as a reference for SI execution today. With the current state of the available data and its quality, it is difficult to know if price improvement within SI is material. 
We would therefore encourage ESMA to publish further analysis clearly differentiating SI activity subjected to the quoting obligation from the rest of the SI activity in accordance with the methodology set out below:
	SI activity
	Instrument
	Identification of the flow
	Price improvement
	Level of price improvement
	Proportion of off tick

	Subjected to mandatory quoting 
	Liquid only
	SI trades without the “SIZE” flag
	Identified by RPRI
	Requires comparison of the quotes to the execution for each SI.
	Any executions not in line with the tick size table, classified by post trade flag (trades with no flag, and with flags benchmark, portfolio and contingent)

	Not subjected to mandatory quoting
	Liquid 
	SI with the “SIZE” flag
	No natural data point, would require access to a link between quotes and executions
	
	

	
	Illiquid
	No flag
	No flag 
	
	

	Limitation of the analysis with the current regulatory framework
	None
	SIZE only exists in transaction reporting data
	RPRI only exists in transaction reporting data and for liquid instruments
	No easy data point in transaction reporting to understand the quote value at the time of execution
	No easy data point to understand if the off tick execution was at mid


Table 3: topology of SI data points and main limitations
With regard to data quality issues, we refer to our answer to Q23. When it comes to the specific cases of SIZE and RPRI, we are not in a position to know whether or not those flags are correctly reported. We recommend that ESMA and/or NCAs  launch a thematic review of SI activity to ensure consistent application of the regulatory flag framework and address any divergence in interpretations.
<ESMA_QUESTION_MSEM_22>

1. Which flags do you consider important to identify certain trade related to SI trading?
<ESMA_QUESTION_MSEM_23>
If there are deficiencies in SI flagging and reporting, it would materially undermine the ability to assess execution quality, price formation and overall market dynamics. Addressing these potential issues would improve the overall global understanding of liquidity, and the Call for Evidence itself demonstrates how valuable some of the flags removed from post trade transparency are for understanding the SI footprint. Taking into consideration ESMA’s data limitation and current state of the post trade transparency regime, we consider the following flag set to be the minimum required to support credible supervision, evidence-based policy, and informed market participation in the bilateral space:
a) Safeguarding of SIZE and RPRI in RTS 22 (transaction reporting), and ideally also reintroducing them in RTS 1 (post-trade transparency). At a minimum, these flags should be available to supervisors; the absence of any equivalent granular indicators in post-trade reporting represents a material reduction in market participants' ability to monitor the SI contribution to executed volumes. RPRI should also be applicable to executions price improved against private quotes;
b) Closing-price flag (CLSE) in RTS 22 and RTS 1, applied uniformly across trading venues, SIs and OBOE, to map volumes executed at or by reference to the closing price across execution mechanisms. The UK has introduced an equivalent flag and the operational precedent is well established; 
c) Execution-method flag based on FIX tag 2405 distinguishing manual from automated/algorithmic execution for off-venue trades, equivalent to the ALGO flag currently mandated for on-venue activity. This is a critical proxy for accessibility and execution quality assessment;
d) Cross-border duplicate flag (XBDT) for trades reported in both EU and UK jurisdictions, where bilateral mutual recognition of UK and EU APAs is not implemented. Approximately 60% of off-venue activity in EEA shares is published in the UK, and the inflation of EU and UK XOFF totals due to dual reporting materially distorts liquidity analysis;
e) Intragroup flag (IGRP) for transactions executed between affiliates of the same group, allowing identification of trades that should be excluded from addressable-liquidity measures and from post trade transparency. The flag should however be implemented for transaction reporting;
f) Midpoint flag identifying SI execution at midpoint. Given the expanded midpoint execution flexibility introduced for SIs in the most recent MiFIR review, it would avoid conflation of off tick execution and mid-point execution (as off tick only exists for a spread with an uneven number of ticks);
g) Private-quote-execution flag identifying transactions executed against a quote that was not made publicly available, valid for both transaction report and post trade transparency. Where RPRI is restored, it should also be applicable to private-quote executions. This would allow the market to distinguish execution outcomes obtained on a public-quote basis from those obtained under bilateral private quoting;
h) Level of price improvement: providing, on the trade and transaction report, an indication in ticks or basis points of the price improvement provided compared to the reference price used.
On the question of SI-level identification in post-trade reports, our preferred approach is the introduction of attributed reports, modelled on the FINRA OTC Transparency Reports for ATSs and single dealer platforms in the United States, published with an appropriate delay (typically weeks after the trade date), which we believe has been efficient in protecting liquidity providers from undue position risk in the US. We consider this a more proportionate approach than real-time SI identification in post-trade transparency feeds, which would create a more material risk of reverse-engineering  liquidity provision strategies and an asymmetry with trading venue execution (where liquidity providers are not identified in real time).
<ESMA_QUESTION_MSEM_23>

1. What is your view on the evolution of SI trading on the EU markets? Are there any structural shifts that you noticed, or envisage, which you believe should be further monitored?
<ESMA_QUESTION_MSEM_24>
Our assessment of how SI trading is evolving in EU markets aligns with our response to Q20. We highlight the following structural shifts that, in our view, needs to be adequately monitored.
(a) New SI distribution models, including trajectory cross VWAP services, mid-point quote feeds, private "rooms" or curated quote arrangements, and SI internalisation in the close. These models are not consistently identified in post-trade data, making their scale and characteristics difficult to assess.
(b) SI activity in the closing phase. Anecdotal industry evidence and buy-side feedback suggests that bilateral execution at or in reference to the closing price has grown materially, potentially representing a meaningful proportion of total close-phase activity. Without an EU-level closing flag (CLSE), this growth cannot be measured. The introduction of such a flag (see our response to Q23) is a precondition for evidence-based policy on alternative closing mechanisms. 
(c) Quote-aggregator arrangements that combine SI quotes from multiple providers and route orders against them with limited user involvement. Where such arrangements exhibit the characteristics of a trading venue (aggregation of quotes, non-discretionary order routing, multilateral interaction), there is a question of whether they should be regulated as such.
(d) Potential liquidity gap as reported by EPTA (FIA EPTA Insights - Mind Transparency Gap paper_FINAL.pdf). The use of OTC derivatives should be examined to assess its materiality and whether or not it leads to an underestimation of the level of liquidity in Europe. 
We acknowledge the data limitations that prevent firm conclusions on each of these points. The restoration of the flags identified in our response to Q 23 would materially improve the evidence base. Continued supervisory dialogue with SI operators on their business models, execution policies and risk management arrangements would also support a more informed assessment of whether the regime is operating in line with its design and produce the necessary data quality to analyse market dynamics.
<ESMA_QUESTION_MSEM_24>

1. Please highlight any concerns/issues you may have at this stage? Do you see a need for specific for regulatory interventions (please provide details possibly relating to the information and data available or observed)?
<ESMA_QUESTION_MSEM_25>
At this stage, our principal concerns relate to data quality for SI trading (and, more generally, for off-venue execution) as well as activity that may unintentionally move Europe closer towards being a price driven market. We recommend that ESMA address data quality through a consistent set of flags and a common interpretation of them as part of a review of both RTS1 and RTS22. Please refer to our answer to Q24 for details on adjustments we believe would be beneficial to the market. 
<ESMA_QUESTION_MSEM_25>

1. Have you witnessed an increase in the use of benchmark trades? If so, what are the drivers of such increase on venue and on SI?
<ESMA_QUESTION_MSEM_26>
We have observed an increase in the use of benchmark trades in EEA shares over the period covered by the Call for Evidence. We do not have a definitive view of the relative weight of the different drivers, but best execution is likely to be the key one: institutional clients select benchmark methodologies (typically VWAP or arrival price) as the basis on which intermediaries are measured. This places a premium on execution mechanisms that can deliver the benchmark price.
In addition, new off-venue execution models such as trajectory cross can achieve a benchmark execution but can only be deployed off-book (either as SI or via the NT waiver). As we understand, there is no possibility currently for a trading venue to use the NT waiver to deploy such mechanisms, although members may use the trading venue to report such trades. This leads to an asymmetry not just between trading venues and SI but also between investment firms, with smaller actors not having the scale and the investment to deploy such an execution model. We are therefore supportive of allowing MTFs to operate negotiated trade waiver facilities under the same conditions as their members. The current rules restrict NT waiver facilities to the sole discretion of trading venues’ members as long as their negotiation is in line with the trading venue’s rules.
On the question of where benchmark trades are executed: as a multilateral trading venue, our direct visibility is limited. We accept negotiated-trade reports for benchmark trades executed off-book on-exchange, but we do not have visibility on how those trades were originally executed. The current flagging regime does not distinguish these scenarios. We would therefore encourage ESMA to consider, as part of any guidance on benchmark trades, the introduction of execution-mechanism flagging (drawing on FIX tag 2405) so that the manual versus automated character of off-venue benchmark execution is identifiable.

<ESMA_QUESTION_MSEM_26>

1. Should the use of transactions from multiple trading venues be allowed when calculating the benchmark?
<ESMA_QUESTION_MSEM_27>
The use of transactions from multiple trading venues in calculating a benchmark price (for example, a multi-venue VWAP) is already established practice in execution algorithms, and we see no reason to restrict it for execution purposes. Different benchmark methodologies serve different execution objectives; market participants should retain flexibility to select an appropriate benchmark for the order at hand.
<ESMA_QUESTION_MSEM_27>

1. When performing benchmark trades, on how many transactions is the calculation of the benchmark trade based (on average, min, max, liquid vs. illiquid instruments)?
<ESMA_QUESTION_MSEM_28>
Benchmark transactions are typically calculated with a series of underlying trades executed over a defined time horizon, rather than a single transaction. The number of constituent transactions and the length of the time horizon vary materially with:
(a) the liquidity profile of the instrument (more liquid instruments support shorter execution windows with a high constituent-trade count; less liquid instruments require longer windows);
(b) the size and execution objectives of the parent order; and
(c) the specific benchmark methodology agreed with the client (VWAP, TWAP, arrival price, close price, interval VWAP).
Given this variability, we would caution against prescriptive minimum-transaction or minimum-time-period requirements for benchmark calculation, which risk reducing execution efficiency in less liquid instruments without delivering proportionate transparency benefits. We do not consider that the policy concerns ESMA is seeking to address are best resolved through prescriptive thresholds; they are better addressed through improved flagging and reporting (see our response to Q26).
<ESMA_QUESTION_MSEM_28>

1. To what extent SI take advantage of the provision in Article 15(3) of MiFIR? Please share any data you may be informative in this context to understand the extent to which SIs use this provision.
<ESMA_QUESTION_MSEM_29>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_MSEM_29>

1. Would you be supportive of ESMA issuing guidance on benchmark trades? If yes, should it encompass quantifying the minimum requirements (e.g. minimum number of transactions to be included when calculating a benchmark price, minimum time period to cover).
<ESMA_QUESTION_MSEM_30>
We would be supportive of ESMA issuing guidance on benchmark trades, with a clearly defined scope. In our view, the right scope for such guidance is the consistent identification and reporting of benchmark trades, not the methodology of benchmark calculation itself. The mathematics of VWAP, TWAP, arrival price and closing-price benchmarks are well established in execution practice; further regulatory specification of these methodologies would risk introducing rigidity without evident transparency benefits.
The specific items where guidance would add the most value, in our view, are:
(a) Consistent attribution of benchmark trades to the correct execution channel (on-venue, SI, off-book on-exchange under negotiated trade waiver, or OTC). At present, we think there is divergence in how investment firms apply the BENC flag and the SI/XOFF MIC code combinations. This is a meaningful source of data quality issues in the dataset underpinning the Call for Evidence.
(b) Distinction between manual and automated benchmark execution. Manual benchmark trades (high-touch desk activity, principal commitment at an agreed benchmark) have different accessibility characteristics from automated benchmark execution services (such as trajectory cross). The FIX tag 2405 (ExecMethod) is the natural vehicle for this distinction; mandating its use across off-venue benchmark execution would substantially improve the analytical visibility of this category.
(c) Clear flagging of trades that reference the closing price (the CLSE flag, as introduced in the UK), applied consistently across trading venues, SIs and OBOE.
Any guidance should be developed through consultation with market participants, drawing on the work of the FIX Trading Community equities consolidated tape working group and, where appropriate, reconvening the 2024 European Commission Data Expert Group.

<ESMA_QUESTION_MSEM_30>

1. Does member preferencing lead to unfair outcomes for end-investors, other members or the markets? Please explain, if possible on the basis of data.
<ESMA_QUESTION_MSEM_31>
Member preferencing, in the form of priority allocation rules applied within an order book once a trade is otherwise eligible for execution, has been a long-standing feature of European equity market structure and predates MiFID. It allows venues to cater to different investors’ needs, develop differentiated offerings (e.g. retail vs institutional flow), reduce information leakage (by prioritising matching orders from the same member rather than with another counterparty) and optimise clearing and settlement processes (by limiting settlement instructions to different parties). In addition, all price formation mechanisms on venues are reviewed and approved by NCAs, and publicly disclosed in rulebook and functional specifications.
Considering (i) the public disclosure of these mechanisms in public venue rulebooks and specifications, (ii) the prior approval of those rulebooks by national competent authorities, (iii) the sophistication of institutional investors and brokers in selecting execution venues, and (iv) the level of competition between trading venues, it would be surprising if such priority management can be characterised as unfair to end-investors. 
<ESMA_QUESTION_MSEM_31>

1. To what extent do you see evidence that member preferencing extends in practice beyond jumping the queue and may also violate price priority principles?
<ESMA_QUESTION_MSEM_32>
We do not believe the way member preferencing is used in EEA Trading Venues violates price priority principles. Where member preferencing is implemented, it does not supersede the priority given to the execution price. It is commonly used in FBAs or in closing auctions, whereby once the equilibrium price has been determined, priority will be given to matching orders from the same member first. 
<ESMA_QUESTION_MSEM_32>

1. Should member preferencing be (a) prohibited, (b) should there be rules restricting the practice, or (c) should nothing be done? If you suggest there should be rules (b), which rules would you suggest? Please explain.
<ESMA_QUESTION_MSEM_33>
We support option (c): nothing should be done specifically with regard to member preferencing on multilateral trading venues. As set out in our response to Q31, member preferencing within a disclosed, NCA-approved rulebook is a long-standing market practice that serves legitimate operational purposes. Evidence of negative effects on end-investors or other members has not, in our view, been provided.
<ESMA_QUESTION_MSEM_33>

1. What would be the consequence of prohibiting certain forms of member preferencing? Please explain, if possible on the basis of data.
<ESMA_QUESTION_MSEM_34>
If member preferencing were prohibited, it would likely increase post-trade processing inefficiency and costs, increase information leakage, and reduce trading venue innovation and competition. It would also challenge long-established, NCA-approved order book mechanisms.
<ESMA_QUESTION_MSEM_34>

1. Are you aware of other similar and common practices, for example on RFQs, where on venue competition is limited to the detriment of other investors or members? Please explain, if possible with data.
<ESMA_QUESTION_MSEM_35>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_MSEM_35>

1. Do you agree with the above three approaches?
<ESMA_QUESTION_MSEM_36>
In our view, ESMA's proposed notion of addressability would work better if it were split into two separate concepts: price formation and accessibility. Drawing that distinction also gives a clearer basis for dealing with transactions that are executed on terms other than the prevailing market price.
Price formation: We would define price-forming transactions as those that transfer economic interest between a buyer and a seller in a way that feeds into market supply, demand and valuation. Under this concept, dark executions for instance are price forming. Price forming transactions cover therefore all transactions that trigger a genuine change of ownership and exclude all technical or bookkeeping transactions. As such:
· Intragroup transactions and OBOE NPFT (Figure 36) should be treated as technical transactions, since they do not satisfy the definition of price-forming activity. They should therefore fall outside post-trade transparency requirements, while remaining subject to transaction reporting obligations where relevant.
· OTC-XOFF and contingent trades (executed via OBOE, SI or OTC) should remain classified as price-forming transactions. Accordingly, they should stay within the scope of post-trade transparency and continue to be published on that basis.
Accessibility: Accessibility should centre on the information investors need in order to judge how relevant a given price-forming transaction is to them. This depends on flags being applied consistently and accurately (as set out in our response to Q1) to describe: the type of transaction (e.g. standard, benchmark, at-the-close, portfolio, contingent), the degree of automation involved (FIX Tag 2405), and when execution takes place (open, intraday, close or out-of-hours),
Transactions subject to terms other than the current market price: should be considered as price forming but with a potentially lower level of accessibility. Separating price formation from accessibility therefore keeps them visible for transparency purposes while giving investors the context they need to gauge their relevance. This category should capture transactions flagged as: benchmark, portfolio, contingent, and at-the-close (if such a flag were introduced).
We disagree with the view that contingent trades are non-addressable. They typically arise from specific workflow (mainly exchange for physical or EFPs), but they remain part of the overall liquidity picture and carry genuine economic interest. The market consensus is that EFPs may not directly price-forming (in the purest sense of the term) in the equity basket as they usually reference, rather than discover, prices, but they indirectly support price formation. 

<ESMA_QUESTION_MSEM_36>

1. Do you agree with this first part of the table on addressable liquidity and price forming?
<ESMA_QUESTION_MSEM_37>
We agree, although we reiterate that such transactions (all flagged NPFT when reported on venue) should be exempt from post trade transparency. 
<ESMA_QUESTION_MSEM_37>

1. Do you agree with this second part of the table on addressable liquidity and price forming?
<ESMA_QUESTION_MSEM_38>
We agree with the classification of RFMD Give-in Give up but benchmark, portfolio and contingent transactions should be considered as addressable and price forming (as per our definitions for addressable and price forming in answer to Q36). The level of accessibility of these transactions may be limited to a subset of the market but they are informative for the market as a whole. They should be retained in both post trade transparency and transaction reporting. 
<ESMA_QUESTION_MSEM_38>

1. Would you consider that some benchmark transactions should be classified as non-addressable and non-price forming? If so, provide a clear description of the case and rationale.
<ESMA_QUESTION_MSEM_39>
As per our answer to Q1 and Q36, we see benchmark transactions as addressable (i.e. accessible) and price forming. However, the level of accessibility may be linked to its trading mechanism: a trajectory cross VWAP execution service is more accessible than a voice brokered guaranteed VWAP. 
<ESMA_QUESTION_MSEM_39>

1. Do you agree with this third part of the table on addressable liquidity and price forming?
<ESMA_QUESTION_MSEM_40>
We disagree with the difference made between the RP and LIS waiver. In general, we consider that all executions executed under a waiver should be considered as addressable and price forming. Again, the level of addressability (accessibility) is function of the mechanism used to execute the transaction. If it is on-venue, the level of accessibility is likely higher than if the trade is negotiated off-book manually and reported on-venue. We also recommend that ESMA amend the transaction type “post trade large in scale transactions” by “post trade large in scale deferred transactions” as to not create an overlap between the concept of Large In Scale (LIS) and eligibility for a deferral of post trade transparency. 
<ESMA_QUESTION_MSEM_40>

1. Do you agree that all transactions without a flag should be considered addressable liquidity and price forming?
<ESMA_QUESTION_MSEM_41>
We agree, those trades are likely to be very accessible. We also agree that SDIV and ALGO are descriptive flag that qualify the execution but does not change its nature. 
<ESMA_QUESTION_MSEM_41>

1. Do you agree with this fourth and last part of the table on addressable liquidity and price forming?
<ESMA_QUESTION_MSEM_42>
We agree.
<ESMA_QUESTION_MSEM_42>

1. Do you agree with the approach on the combination of flags in the case of addressable liquidity?
<ESMA_QUESTION_MSEM_43>
We agree that any transaction combining a flag and NPFT should be considered as non-price forming and non-addressable.
We disagree on considering contingent transaction as non-addressable and non-price forming. 
<ESMA_QUESTION_MSEM_43>

1. Do you agree that intragroup transactions executed by SIs should not constitute addressable liquidity and therefore, could be flagged (i.e. a new flag in RTS 1 could be added to disentangle those transactions)? Do you agree that intragroup transactions executed by SIs should be classified as non-price forming?
<ESMA_QUESTION_MSEM_44>
We agree those trades should not be addressable as long as the intra group transaction are defined as trades that do not hold any economic interest and are undertaken for the sole purpose of bookkeeping and accounting. We would prefer those trades to be removed from post trade transparency and a flag added to the transaction reporting requirement, so ESMA and NCA can monitor the level of intragroup transactions. 
<ESMA_QUESTION_MSEM_44>

1. Do you believe that other transactions should be flagged and excluded from the calculation of addressable liquidity (i.e. a new flag in RTS 1 should be added to disentangle those transactions)?
<ESMA_QUESTION_MSEM_45>
We should aim to ideally grant an exemption or at the very least identify post trade reports that are duplicates of reports already published in another jurisdiction. FIX has developed a specific MMT flag “XBDT” to cater for those cases. 
<ESMA_QUESTION_MSEM_45>
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