



Reply form 

for the Call for Evidence on restricted subscription and private credit ratings


Responding to this paper 
ESMA invites comments on all matters in this call for evidence and in particular on the specific questions. Comments are most helpful if they:
indicate the specific question to which the comment relates;
contain a clear rationale; and
respond to the question stated;

ESMA will consider all comments received by 31 May 2026.  
Instructions
In order to facilitate analysis of responses to the Call for Evidence, respondents are requested to follow the below steps when preparing and submitting their response:
Insert your responses to the questions in the Call for Evidence in the present response form. 
Use this form and send your responses in Word format (pdf documents will not be considered except for annexes);
Please do not remove tags of the type <ESMA_QUESTION _RSR_1>. Your response to each question has to be framed by the two tags corresponding to the question.
If you do not wish to respond to a given question, please do not delete it but simply leave the text “TYPE YOUR TEXT HERE” between the tags.
When you have drafted your response, name your response form according to the following convention: ESMA_RSR_nameofrespondent_RESPONSEFORM. For example, for a respondent named ABCD, the response form would be entitled ESMA_RSR_ABCD_RESPONSEFORM.
Upload the form containing your responses, in Word format, to ESMA’s website (www.esma.europa.eu under the heading “Your input – Open Consultations” ->  Call for evidence on restricted subscription and private ratings”). 

Publication of responses
All contributions received will be published following the close of the consultation, unless you request otherwise. Please clearly and prominently indicate in your submission any part you do not wish to be publicly disclosed. A standard confidentiality statement in an email message will not be treated as a request for non-disclosure. A confidential response may be requested from us in accordance with ESMA’s rules on access to documents. We may consult you if we receive such a request. Any decision we make not to disclose the response is reviewable by ESMA’s Board of Appeal and the European Ombudsman.
Data protection
Information on data protection can be found at www.esma.europa.eu under the heading Legal Notice.
Who should read this paper?
This paper is addressed to all financial market participants and in particular credit rating agencies, issuers, investors and competent authorities involved in the issuance and use of credit ratings for regulatory purposes.



























General information about respondent
	Name of the company / organisation
	European Association of Credit Rating Agencies (“EACRA”)

	Activity
	Credit Rating Agencies

	Are you representing an association?
	☒
	Country/Region
	France




Questions on restricted subscription credit ratings
Q.1 What are the main purposes and market needs that restricted subscription credit ratings are intended to serve? In what circumstances are they preferred over publicly disseminated credit ratings or other credit assessments? Please provide concrete examples where possible.
<ESMA_QUESTION_RSR_1>
As no space is foreseen for introductory comments / general comments, we are doing so in this field.

With reference to your Call for Evidence dated 16 April 2026[footnoteRef:1], we are pleased to hereby submit the response of our association, on behalf of our Members registered as Credit Rating Agencies with your esteemed institution. These Members are subject to the EU CRA Regulation (as amended) as well as the numerous guidance’s issued by ESMA. EACRA Members registered or recognized as CRAs outside of the European Union are subject to other regulatory requirements. [1: ] 

On page 7 of this Call for Evidence, ESMA provides in table 3 a working definition of restricted subscription credit ratings and private credit ratings.
We agree with the definition and characteristics of Private Credit Ratings above. With respect to their distribution model, ESMA has clarified in its “Guideline and Recommendations on the Scope of the CRA Regulation” in paragraph 15 that such Private Credit Ratings can be distributed to a maximum of 150 persons and that the rating provider is expected to monitor the distribution. 
EACRA Members registered with ESMA have all implemented processes and procedures in order to comply with this requirement. This may be done at the level of the contract between the person requesting the private rating which may include specific provisions highlighting the limited distribution of this private rating, non-disclosure provisions, labelling of the credit rating as private, IT systems tracking the distribution of the rating and confirmation from the person requesting the rating on the limited distribution. 
On the other hand, EACRA Members registered with ESMA provide Credit Ratings subject to the CRA Regulation, which are usable for regulatory purposes and are distributed non-selectively and in a timely manner in accordance with Article 10 of the CRA Regulation. Depending on the business model of the CRA, the credit ratings are either publicly available on the CRAs website or only available to subscribers. 
At this stage, no EACRA Member registered with ESMA as CRA is providing “restricted subscription credit ratings” as defined above. We believe that this definition does not comply with the current requirements of the CRA regulation which provides for only 2 options:
a) A private rating, which is outside of the scope of the CRA Regulation, can’t be used for regulatory purposes in accordance with Article 2 and 4 of the CRA Regulation
b) A credit rating within the scope of the CRA Regulation usable for regulatory purposes under Article 4 needs to be disclose non-selectively and in a timely manner in accordance with Article 10 of the CRA Regulation. 
The proposed in-between approach of selective distribution of a credit rating usable for regulatory purposes is not foreseen in the CRA Regulation currently. It is therefore not surprising that no EACRA Member registered with ESMA is currently proposing such “restricted subscription credit rating”.

<ESMA_QUESTION_RSR_1>

Q.2 How are subscribers defined in practice, including with respect to criteria for access, the assessment of “economic interests” and restrictions on onward disclosure?
<ESMA_QUESTION_RSR_2>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_RSR_2>

Q.3 What information is provided to subscribers alongside the credit rating (e.g., rationale, key assumptions, sensitivity analysis)? How does this information compare with that accompanying publicly disseminated credit ratings, and how are any differences addressed?
<ESMA_QUESTION_RSR_3>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_RSR_3>

Q.4 What arrangements apply in practice to ensure that restricted subscription credit ratings are produced in line with the requirements of the CRA Regulation, including those relating to governance, independence, conflicts of interest, internal controls, and application methodologies? How do these arrangements compare with those applicable to publicly disseminated credit ratings? 
<ESMA_QUESTION_RSR_4>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_RSR_4>

Q.5 What risks or unintended consequences may arise from the production, distribution and use of restricted subscription credit ratings (e.g., information asymmetry, cherry picking, market signalling, procyclicality)? 
<ESMA_QUESTION_RSR_5>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_RSR_5>

Q.6 What mitigants are currently applied to address such risks and how effective are they? To what extent are these risks addressed by the existing requirements of the CRA Regulation? 
<ESMA_QUESTION_RSR_6>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_RSR_6>

Q.7 To what extent do issuers seek restricted subscription credit ratings from more than one credit rating agency for the same exposure? Please describe how common this practice is and the reasons for seeking, or not seeking, multiple restricted subscription credit ratings.
<ESMA_QUESTION_RSR_7>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_RSR_7>
 
Q.8 Are there any additional considerations or evidence related to restricted subscription credit ratings that stakeholders consider relevant for the purposes of this Call for Evidence, but which have not been addressed in the questions above?
<ESMA_QUESTION_RSR_8>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_RSR_8>

[bookmark: _Toc224749793]Questions on private credit ratings
Q.9 What are the main purposes and market needs that private credit ratings are intended to serve? In what circumstances are they used instead of, or alongside, publicly disseminated ratings or other forms of credit assessment? Please provide concrete examples where possible.
<ESMA_QUESTION_PR_9>
The main purpose of private credit ratings for the person requesting the credit rating is to receive an independent opinion on the creditworthiness of an entity. This independent opinion may act as a benchmark for the creditworthiness assessment carried out by the person requesting the credit rating or the maximum 150 persons receiving this credit rating. Such an independent opinion supports the  spirit of the CRA Regulation in its Article 5a requiring investors to make their own credit risk assessment and not to solely and mechanistically rely on credit ratings. 
Whether another credit rating agency has provided a private credit rating (or a subscription credit rating) on the same entity is usually not known to the credit rating agency. It may therefore potentially happen that 2 credit ratings on the same entity are available to investors. Whether these 2 ratings are private or under the scope of the CRA regulation does not matter since both support the own credit analysis by the investor. <ESMA_QUESTION_PR_9>
 
Q.10 To what extent do private credit ratings support investment decisions, credit risk assessments, risk management or internal capital allocation by market participants? In particular, how do they contribute to credit risk assessment and price discovery, including in private markets? Please provide examples where possible
<ESMA_QUESTION_PR_10>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_PR_10>

Q.11 What risks, if any, may arise from the use of and reliance on private credit ratings, including potential market-level risks (e.g. information asymmetries or financial stability concerns) as well as risks related to rating quality or governance?
<ESMA_QUESTION_PR_11>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_PR_11>

Q.12 To what extent, if any, do private credit ratings differ from publicly disseminated regulated ratings in terms of governance, independence, conflicts of interest, internal controls, and application methodologies; and what risks, if any, arise from such differences? Please provide examples where possible.
<ESMA_QUESTION_PR_12>
To our understanding, EACRA Members registered with ESMA as CRAs use the same processes and methodologies for private ratings and for public credit ratings, the only difference relating to the distribution of the rating. 
In terms of rating reports, there may be differences between private ratings and public credit ratings. This may be linked to the fact that information required for a private credit rating are often not available in the public domain and therefore credit rating agencies need to provide more information to investors to enable these to make their own assessments. On the other hand, at the opposite end of the spectrum, private credit ratings are often used by highly professional investors who may need less detailed information than a public credit rating would contain. <ESMA_QUESTION_PR_12>

Q.13 To what extent do current disclosure practices and market practices around private credit ratings adequately support market transparency and investor protection? If relevant, please indicate areas where improvements may be warranted.
<ESMA_QUESTION_PR_13>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_PR_13>

Q.14 What are the main benefits associated with the use of private credit ratings by market participants? In which areas do they provide added value, and in which contexts are they considered a desirable product (e.g. private markets)? Please explain and provide examples where possible.
<ESMA_QUESTION_PR_14>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_PR_14>

Q.15 In your view, does the current regulatory framework adequately support the market need for external credit risk assessments in private markets? If not, please indicate in which areas improvements may be warranted.
<ESMA_QUESTION_PR_15>
As mentioned already above, we believe that the current working definition of “restricted subscription credit rating” is not compatible with the current requirements of the CRA Regulation requiring either the non-selective distribution (either public or via subscription) or excluding the regulatory use of private credit ratings. 
If ESMA agrees with the above analysis and decides to propose an amendment to the CRA Regulation, we believe that there are numerous other items to amend in order to make the CRA Regulation more precise, contribute to more competition in the market (e.g. making Article 8d mandatory) and more proportionate both in terms of requirements on CRAs and sanctions for potential infringements. <ESMA_QUESTION_PR_15>


Q.16 Are there any additional considerations or evidence related to private ratings that stakeholders consider relevant for the purposes of this Call for Evidence, but which have not been addressed in the questions above?
<ESMA_QUESTION_PR_16>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_PR_16>
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