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[bookmark: _Toc280628648]Responding to this paper 
ESMA invites comments on all matters in the Consultation Paper and in particular on the specific questions in this reply form. Comments are most helpful if they:
· respond to the question stated;
· indicate the specific question to which the comment relates;
· contain a clear rationale; and
· describe any alternatives ESMA should consider.
ESMA will consider all comments received by 5 January 2026. 
Instructions
In order to facilitate analysis of responses to the Consultation Paper, respondents are requested to follow the below steps when preparing and submitting their response:
· Insert your responses to the questions in the Consultation Paper in this reply form. 
· Please do not remove tags of the type <ESMA_QUESTION_PART_1>. Your response to each question has to be framed by the two tags corresponding to the question.
· If you do not wish to respond to a given question, please do not delete it but simply leave the text “TYPE YOUR TEXT HERE” between the tags.
· When you have drafted your responses, save the reply form according to the following convention: ESMA_PART_nameofrespondent. 
For example, for a respondent named ABCD, the reply form would be saved with the following name: ESMA_PART_ABCD.
· Upload the Word reply form containing your responses to ESMA’s website (pdf documents will not be considered except for annexes). All contributions should be submitted online at www.esma.europa.eu under the heading ‘Your input - Consultations’. 



Publication of responses
All contributions received will be published following the close of the consultation, unless you request otherwise. Please clearly and prominently indicate in your submission any part you do not wish to be publicly disclosed. A standard confidentiality statement in an email message will not be treated as a request for non-disclosure. A confidential response may be requested from us in accordance with ESMA’s rules on access to documents. We may consult you if we receive such a request. Any decision we make not to disclose the response is reviewable by ESMA’s Board of Appeal and the European Ombudsman.

Data protection
Information on data protection can be found at www.esma.europa.eu under the headings ‘Legal notice’ and heading ‘Data protection’.
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[bookmark: _Hlk124776172]General information about respondent
	Name of the company / organisation
	SIX Group
	Activity
	Central Counterparty

	Are you representing an association?
	☐
	Country/Region
	Switzerland


SIX Group (“SIX”) welcomes the opportunity to contribute to ESMA’s Consultation Paper on Participation Requirements. In general, the draft RTS is highly prescriptive and, in parts, introduces requirements that appear unnecessary relative to the risks identified. We see no evidence of material weaknesses in CCP participation requirements that would justify the imposition of such a detailed, prescriptive, and onerous regulation.
We are also concerned that certain proposals risk shifting prudential assessment responsibilities from supervisors to CCPs. Accordingly, SIX respectfully recommends a more proportionate, risk-based approach that focuses CCP obligations on clear, verifiable participation criteria, while leaving prudential and liquidity assessments primarily to the competent supervisory authorities.
Finally, SIX recommends that the RTS includes a transition period of at least six months after its publication to allow CCPs to achieve compliance and ensure smooth implementation.
[bookmark: _Hlk124780170]Questions
Do you agree with the suggested elements with regard to fair and open access and transparency? Should the CCP consider other elements? Please justify your response and provide evidence.
<ESMA_QUESTION_PART_1>
SIX would like to highlight that it is not clear which specific shortcomings the RTS are intended to remedy. In our view, there aren’t any material weaknesses in CCPs’ participation requirements that would justify this level of prescription. Furthermore, if the policy objective is to promote competitive and efficient EU capital markets, an overly detailed and prescriptive framework may be counterproductive.
We are also concerned that certain proposals risk shifting prudential assessment responsibilities from supervisors to CCPs. For example, requirements for CCPs to assess the adequacy of members’ financial resources across a range of scenarios – potentially including annual reviews of members’ access to liquidity under stress scenarios – align more closely with the mandate of banking supervision than with market infrastructure participation rules. Such measures would materially increase the complexity and burden of onboarding and periodic reviews without a commensurate reduction in risk.
If clearing members are subject to supervision, CCPs should be able to rely on them being compliant with their regulatory requirements. Duplicating the supervisory effort by imposing additional risk management on CCPs regarding admission criteria is therefore not necessary. CCPs should only need to verify these criteria for such members that are not subject to adequate supervision (e.g., NFCs, sponsored access), and in their case, the RTS should focus on whether the clearing member can comply with the CCP’s rulebook, which is already done in the onboarding process.
In light of the above, we respectfully recommend a more proportionate, risk-based approach that focuses CCP obligations on clear, verifiable participation criteria, while leaving prudential and liquidity assessments primarily to the competent supervisory authorities.
<ESMA_QUESTION_PART_1>

Do you agree with the suggested elements with regard to the clearing member’s financial resources? Should the CCP consider other elements? Please justify your response and provide quantitative evidence.
<ESMA_QUESTION_PART_2>
Paragraphs 25, 26 and 27 of Section 4.2 refer to the assessment of members’ ability to cover obligations timely in BAU and under stress scenarios. SIX would like to raise the following arguments to be taken into consideration:
· The proposed assessments duplicate daily CCP risk management.
CCPs already assess, on a continuous basis, clearing members’ ability to meet obligations under volatility and stress scenarios, including application of add-ons. These controls – margining, stress testing and liquidity monitoring – operate intraday and adjust automatically as exposures evolve. Adding a one-off admission assessment test duplicates processes that are already performed more frequently and more effectively, without improving risk coverage. Additionally, members’ portfolios, funding structures, and market environments are constantly changing. An admission checks capture only a point-in-time view and quickly becomes obsolete once clearing begins. The CCP’s dynamic risk tools are designed precisely to address real, evolving exposures and, therefore, a static initial check provides no meaningful insight into future resilience.
· The proposed requirements resemble prudential supervision, not CCP responsibilities.
There are no simple, standardized metrics a CCP can use to assess the breadth of factors referenced in these paragraphs. Producing such assessments requires comprehensive, institution-wide stress testing and analysis that only supervisors have the mandate, data access, and expertise to conduct. CCPs do not – and should not – perform prudential style reviews of this nature.
· Access to reliable liquidity and CCP acceptable collateral cannot be guaranteed through a Point-in-Time check.
While a CCP could, theoretically and at admission, verify that a participant currently has access to reliable credit, liquidity, and FX facilities, there is no way to ensure that those resources will remain available in the future or won’t be redeployed for other purposes. The same applies to access to CCP-eligible collateral. Continuous monitoring and established risk-management tools – not static admission checks – are the only effective safeguards.
· The requirement could hinder market access without improving robustness.
Broad, prudential-style admission requirements would disproportionately burden smaller or newer clearing members, even where their risk is fully addressed through margining and monitoring. This could reduce competition and contradicts EMIR’s open-access objectives, without delivering material risk benefits given the strong daily controls already in place.
Similar considerations apply to paragraph 29, i.e., checking member’s capacity to absorb losses is already covered through the default fund, margining, and stress-testing frameworks. Additional requirements would be duplicative of ongoing tools that are better targeted and more responsive.
Paragraph 28 indicates the necessity for a creditworthiness check and high-level requirements for such a check. We see this point as reasonable and adequate. 
Paragraph 30 indicates the necessity to consider group influence, both positive (support) and negative (dependence). Assessing parental support is typically part of a standard creditworthiness check and is therefore appropriate. Potential negative influence of the group or parent company is more effectively captured through day-to-day monitoring, and one-off admission checks are neither efficient nor feasible for this purpose. Even if it is established that the group has operational or financial dependence on the clearing member, the appropriate action is inclusion of the group in ongoing daily monitoring rather than imposing additional admission-stage measures.
<ESMA_QUESTION_PART_2>

Do you agree with the suggested elements with regard to the clearing member’s operational capacity? Should the CCP consider other elements? Please justify your response and provide evidence.
<ESMA_QUESTION_PART_3>
While SIX agrees that CCPs should ensure that clearing members have sufficient operational capacity to meet the obligations arising from their participation, the proposed article 3 of the RTS imposes an unnecessary burden to the CCPs that is not proportionate to the risks being monitored. For clearing members that are already subject to regimes such as DORA, there shouldn’t be additional requirements to be implemented by CCPs to assess operational capacity as these members already meet extensive, supervisor-enforced resilience standards. Requiring additional duplicative CCP verification would add burden without meaningful risk benefit. Additionally, CCPs cannot and should not be required to verify if the clearing member is compliant to DORA, as this is a supervisory responsibility. For members not covered by DORA, CCPs require that the member attest their operational capacity in the due diligence process, and this declaration should be enough.
Paragraph 2 of article 3 transfer to CCPs the obligation to verify if “the clearing member has sufficient capacity to notify the CCP in a timely manner of any changes to its IT systems that may affect its operational performance”, which is impractical and unnecessary. The operational resilience and backup arrangements are attested by members during the due diligence process and this attestation should be enough. Any additional obligation impose to the CCP constitutes a supervisory task that extrapolates the responsibility of CCPs and the scope of the due diligence process.
<ESMA_QUESTION_PART_3>

Do you agree with the suggested elements with regard to other considerations and risks? Should the CCP consider other elements? Please justify your response and provide evidence.
<ESMA_QUESTION_PART_4>
SIX agrees that CCPs should verify if a clearing member holds an authorisation or licence and is consequently subject to capital, prudential regulation, and supervision oversight. However, any additional verification falls outside the scope of the CCP due diligence process and should be the responsibility of the relevant regulator or supervisor.
Article 4(3) of the RTS states that “a CCP shall consider the risk management framework and internal risk control systems of a clearing member, ensuring that the clearing member is able to adequately identify, monitor and manage all risks associated with its clearing activities in order to prevent unacceptable risk exposure for the CCP and other clearing members at the CCP”. CCPs should not be required to verify controls that are already subject to extensive regulatory and supervisory oversight. 
Where clearing members are already under regulatory supervision, CCPs should be able to rely on their compliance with those requirements. Imposing duplicative admission-risk assessments on CCPs is therefore unnecessary. CCPs should only need to perform such verification for members that are not adequately supervised (e.g., NFCs, sponsored access). In those cases, the RTS should adopt a risk-based approach focused on the clearing member’s ability to comply with the CCP’s rulebook, rather than requiring CCPs to map and assess each NFC’s broader home-jurisdiction regulatory regime, which would be disproportionate and impractical.
We emphasize that onboarding is intended to assess whether clearing members can meet the CCP rulebook obligations. The draft RTS goes beyond this purpose by imposing unnecessary additional risk management over clearing members.
<ESMA_QUESTION_PART_4>

Do you agree with the suggested elements with regard to the specific risks of clearing members offering clearing services to clients? Should the CCP consider other elements? Please justify your response and provide quantitative evidence.
<ESMA_QUESTION_PART_5>
SIX believes the RTS should remain high-level and avoid duplicative checks. Clearing members offering client clearing are already subject to stringent prudential and risk management requirements. Risks from client clearing are dynamically managed through margining and capital requirements, so additional prescriptive criteria under article 5 are deemed unnecessary.
<ESMA_QUESTION_PART_5>

Do you agree with the suggested elements with regard to sponsored models? Should the CCP consider other elements? Please justify your response and provide evidence.
<ESMA_QUESTION_PART_6>
SIX endorses strong governance for sponsored models but cautions against mandating backup sponsorship or backup clearing agents. EMIR does not require backup arrangements for clients, and the same approach should extend to sponsored members. Article 6(1)(c) of the RTS extrapolates the mandate in EMIR determining that CCPs should ensure that the “clearing members in sponsored models have contingency measures in place, such as back-up sponsorship arrangements (…)”. Sponsored members should be free to determine their own contingency strategy.
<ESMA_QUESTION_PART_6>
Do you agree with the suggested safeguards in relation to the access to reliable liquidity? Should ESMA consider other safeguards? Please justify your response and provide quantitative evidence. 
<ESMA_QUESTION_PART_7>
SIX supports a flexible approach that permits CCPs to set admission criteria by cleared product, membership category, and clearing member type. We would, however, appreciate seeing this flexibility reflected more clearly in the articles themselves, giving the CCPs freedom to set up participation models that adjust to their risk frameworks.
<ESMA_QUESTION_PART_7>

Do you agree with the suggested alternative elements that a CCP could consider when an NFC is not subject authorisation or licencing requirements resulting in capital and prudential regulation and supervision? 
<ESMA_QUESTION_PART_8>
SIX supports allowing NFCs that are not subject to authorisation or licensing to become clearing members, and agrees that CCPs may, where appropriate, take account of other regulatory frameworks in the NFC’s home jurisdiction. However, the alternative elements suggested in the RTS should be optional guidance rather than mandatory criteria. The RTS should prioritize whether an NFC can comply with the CCP’s rulebook, not require CCPs to map and assess each NFC’s broader home-jurisdiction regime, which would be disproportionate and impractical.
<ESMA_QUESTION_PART_8>

image2.jpg




image3.jpeg




image1.png
* ESMA

European Securities and Markets Authority





