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[bookmark: _Toc280628648]Responding to this paper 
ESMA invites comments on all matters in the Consultation Paper and in particular on the specific questions in this reply form. Comments are most helpful if they:
· respond to the question stated;
· indicate the specific question to which the comment relates;
· contain a clear rationale; and
· describe any alternatives ESMA should consider.
ESMA will consider all comments received by 3 July 2025. 
Instructions
In order to facilitate analysis of responses to the Consultation Paper, respondents are requested to follow the below steps when preparing and submitting their response:
· Insert your responses to the questions in the Consultation Paper in this reply form. 
· Please do not remove tags of the type <ESMA_QUESTION_DERI_1>. Your response to each question has to be framed by the two tags corresponding to the question.
· If you do not wish to respond to a given question, please do not delete it but simply leave the text “TYPE YOUR TEXT HERE” between the tags.
· When you have drafted your responses, save the reply form according to the following convention: ESMA_CP1_nameofrespondent. 
For example, for a respondent named ABCD, the reply form would be saved with the following name: ESMA_CP1_ABCD.
· Upload the Word reply form containing your responses to ESMA’s website (pdf documents will not be considered except for annexes). All contributions should be submitted online at www.esma.europa.eu under the heading ‘Your input - Consultations’. 



Publication of responses
All contributions received will be published following the close of the consultation, unless you request otherwise. Please clearly and prominently indicate in your submission any part you do not wish to be publicly disclosed. A standard confidentiality statement in an email message will not be treated as a request for non-disclosure. A confidential response may be requested from us in accordance with ESMA’s rules on access to documents. We may consult you if we receive such a request. Any decision we make not to disclose the response is reviewable by ESMA’s Board of Appeal and the European Ombudsman.

Data protection
Information on data protection can be found at www.esma.europa.eu under the headings ‘Legal notice’ and heading ‘Data protection’..
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[bookmark: _Hlk124776172]General information about respondent
	Name of the company / organisation
	OSTTRA
	Activity
	Other Financial service providers

	Are you representing an association?
	☐
	Country/Region
	Sweden




[bookmark: _Hlk124780170]Questions
1. Do you agree with the proposals regarding pre-trade transparency?
<ESMA_QUESTION_DERI_1>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_DERI_1>

1. Do you agree with the proposed amendments to Table 2 (fields) and Table 3 (flags) of Annex II of RTS 2? Please explain.
<ESMA_QUESTION_DERI_2>
In this consultation and the accompanying draft RTS 2, ESMA has chosen to interpret the Delegated Act on identifying reference data for OTC derivatives in such a way as to utilise a modified ISIN rather than the globally recognised standard, Unique Product Identifier (UPI) ISO 4914:2021.
However, given the launch of ESMA’s Call for Evidence on a comprehensive approach for the simplification of financial transaction reporting and the associated pause in changes to MiFIR RTS 22 and RTS 23, it appears that this approach is no longer tenable.
In the absence of changes to RTS 23 to report a modified ISIN to FIRDS, and to RTS 22 to require the use of a modified ISIN in MiFIR Article 26 reporting, it appears impossible to implement a modified ISIN for the purposes of derivatives transparency in isolation.
Therefore, the only outcome is to report the UPI and other fields specified in the Delegated Act on identifying reference data for OTC derivatives directly in the RTS 2 report.  This would require the corresponding changes to Tables 1 and 2 of Annex II of the draft RTS 2.
We believe that this would be a good outcome as it would ensure international alignment of OTC derivative identifiers, which are increasingly based on the Unique Product Identifier (UPI) rather than an OTC ISIN.
We would support maximum alignment of reference data, including product identifiers, across all EU reporting mandates. Wherever possible, this should be coupled with international harmonisation.
In light of ESMA’s aim of simplifying and reducing the reporting burden in the financial sector, the changes (and therefore costs) that would be required to modify ISIN creation, retrieval and consumption would be considerably more significant than switching to use of the UPI for transparency.
We support the post-trade deferral flags proposed by ESMA.
<ESMA_QUESTION_DERI_2>

1. Do you agree not to change the concept of “as close to real-time as technically possible”? If not, what would be in your view the maximum permissible delay?
<ESMA_QUESTION_DERI_3>
For trades executed that are not executed electronically on a trading venue (for convenience, collectively referred to from here on in as “voice trades”), which continue to be widespread in OTC derivatives trading, 30 minutes is a realistic value for the concept of “as close to real-time as technically possible”.  We note that with the addition of single name CDS referencing GSIBs to the scope of transparency for OTC derivatives under revised MiFIR, the number of voice trades that will be executed will undoubtedly increase, as many single name CDS are executed directly between two counterparties outside of any trading venue.  We therefore support the inclusion of a provision in the revised RTS 2 that stipulates that the concept of “as close to real-time as technically possible” allows for a delay of 30 minutes for voice trades in their various forms.
This would not be a deferral, firms would still report “as close to real-time as technically possible” but it would give recognition that manual trade entry for voice traded OTC derivatives is time consuming.
<ESMA_QUESTION_DERI_3>

1. Do you agree with the general approach described above?
<ESMA_QUESTION_DERI_4>
UPI should be adopted instead of OTC ISIN for transparency for OTC derivatives.
<ESMA_QUESTION_DERI_4>

1. Which option do you prefer for the liquidity assessment for equity exchange-traded derivatives, option A, option B, option C or another alternative?
<ESMA_QUESTION_DERI_5>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_DERI_5>

1. Which option do you prefer for the liquidity assessment for interest rate exchange-traded derivatives, Option A, Option B or another alternative?
<ESMA_QUESTION_DERI_6>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_DERI_6>

1. Do you agree with the liquidity assessment for commodity and emission allowances exchange traded derivatives?
<ESMA_QUESTION_DERI_7>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_DERI_7>

1. Do you agree with the liquidity assessment for the following ETD asset classes: FX, Credit, securitised derivatives and other derivatives?
<ESMA_QUESTION_DERI_8>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_DERI_8>

1. Regarding the size thresholds for the deferral regime of Equity exchange traded derivatives, which option do you prefer?
<ESMA_QUESTION_DERI_9>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_DERI_9>

1. What is your view on the size thresholds for the deferral regime of Interest rate exchange traded derivatives?
<ESMA_QUESTION_DERI_10>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_DERI_10>

1. What is your view on the size thresholds for the deferral regime of commodity and emission allowances exchange traded derivatives?
<ESMA_QUESTION_DERI_11>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_DERI_11>

1. Do you agree with the size thresholds for the deferral regime of the following ETD asset classes: FX, Credit, securitised derivatives and other derivatives?
<ESMA_QUESTION_DERI_12>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_DERI_12>

1. Do you agree with the proposed liquidity assessment for OTC interest rate derivatives? Should you support a different assessment for spot-starting and forward-starting interest rate derivatives, please support your response with a data analysis.  
<ESMA_QUESTION_DERI_13>
As recommended in the DEG report, forward starting swaps, FRAs and basis swaps should be excluded from the scope of transparency, as they do not represent material addressable liquidity in the tenor points in scope of revised MiFIR transparency.  Inclusion of these instruments adds complexity to the regime and market participants’ implementation of revised MiFIR, while providing no meaningful contribution to price formation.
The combination of the scope being restricted to the specified whole year tenors and the exemption from post-trade transparency of transactions executed as part of post-trade risk reduction exercises means that the number of FRAs that will be made transparent will be extremely low. Basis swaps and forward starting have low volume in the prescribed tenors too.  This means that significant effort will be expended to include them, to virtually no practical effect. Therefore, including forward starting swaps, basis swaps and FRAs in the scope of transparency would be inconsistent with ESMA’s aim of simplifying and reducing the reporting burden in the financial sector. 
If, notwithstanding the minimal value that their inclusion would provide, forward starting interest rate derivatives are included in the scope of transparency, these should not be treated as equivalent to spot starting swaps. A forward starting swap is comparable to a package of two interest rate derivatives; a practical and effective approach would be to apply the threshold and deferral that would apply to the less liquid component of the “package”.  This would typically (but not always) be the component with the longer maturity.
For example, a 5Y OIS swap referencing SOFR and starting in 2 years is effectively a package of a 2Y OIS swap referencing SOFR in one direction, and a 7Y OIS swap referencing SOFR in the other direction.  Based on Table 3.2 in the draft RTS, this should have the threshold and deferrals that apply to a spot starting 7Y OIS swap referencing SOFR.
Should FRAs and basis swaps be included in the scope of transparency despite the minimal value this would add, it is essential that their illiquid status under the proposed RTS 2 is supported by appropriate thresholds and deferral periods.
<ESMA_QUESTION_DERI_13>

1. Do you agree with the proposed liquidity assessment for OTC single-name credit derivatives?
<ESMA_QUESTION_DERI_14>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_DERI_14>

1. Do you agree with the proposed liquidity assessment for OTC index credit derivatives?
<ESMA_QUESTION_DERI_15>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_DERI_15>

1. Do you agree with the proposed deferral framework for OTC interest rate derivatives?
<ESMA_QUESTION_DERI_16>
The proposed threshold sizes for those OTC interest rate derivatives assessed as liquid appear acceptable.  However, it is essential that they should not be set any higher.  In stressed periods, when liquidity is much lower and volatility higher, any increase in the proposed thresholds would compromise the ability of dealers to provide liquidity and facilitate risk transfers for clients.
In respect of basis swaps and FRAs, as explained in our response to Q13, the cost vs the benefit of including these is disproportionate in light of ESMA’s aim of simplifying and reducing the reporting burden in the financial sector.
<ESMA_QUESTION_DERI_16>

1. Do you agree with the proposed deferral framework for OTC single-name CDSs?
<ESMA_QUESTION_DERI_17>
In the 3rd DEG meeting it was discussed that the medium size post-trade threshold for illiquid instruments should be set at or close to zero (in the context of single name CDS) but that should apply to all illiquid instruments.
<ESMA_QUESTION_DERI_17>

1. Do you agree with the proposed deferral framework for OTC index CDSs?
<ESMA_QUESTION_DERI_18>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_DERI_18>

1. Do you have suggestions on the way to implement the volume masking in the post-trade reports, including the application of flags?
<ESMA_QUESTION_DERI_19>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_DERI_19>

1. Do you agree with the proposed amendments to Articles 14 and 15 of RTS 2? Please explain.	
<ESMA_QUESTION_DERI_20>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_DERI_20>

1. Do you agree with the proposed amendments to CDR 2017/2194, the RTS on package orders? Please explain.
<ESMA_QUESTION_DERI_21>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_DERI_21>

1. Do you agree with the proposals on regulatory data for OTC derivatives? Please distinguish in your reply between regulatory data per instrument vs. regulatory data per system matching order.
<ESMA_QUESTION_DERI_22>
Several of the fields proposed are relevant only to securities, not OTC derivatives, and are therefore unnecessary.
For example, “Instrument status” is irrelevant for the OTC derivatives in scope of transparency and the consolidated tape.  OTC interest rate and credit derivatives are not securities to which a suspension or removal from would ever be applied.
 By extension, “Instrument status start date and time” and “Dissemination start date and time” are irrelevant and unnecessary for OTC derivatives.
<ESMA_QUESTION_DERI_22>

1. Do you agree with the proposals on core market data for OTC derivatives?
<ESMA_QUESTION_DERI_23>
Upfront payment should not be reported for credit default swaps, as it is not meaningful for price formation, and it is possible to reverse-engineer the notional if it is included along with data relevant to price formation.
<ESMA_QUESTION_DERI_23>
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