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SSMA response to ESMA MiFIR Review CP 4 on transparency for derivatives, package orders and input/output for the derivatives consolidated tape

Swedish Securities Markets Association (SSMA) welcomes the opportunity to respond to this consultation regarding derivatives transparency.
General comments
For SSMA members it is important that different regulatory changes that are related to each other come into force at the same time since that will make implementation easier. For these proposed changes we see concrete links to both the bond transparency regime and the new reference data proposals. We would prefer that the implementation of these is harmonised.
All new regulations usually also have quite large technological/IT impact where our members need to set up new implementation projects. It is therefore very important that our members get sufficient time for implementation.

Section 3 Transparency regime for derivatives 

Question 1: Do you agree with the proposals regarding pre-trade transparency? 
SSMA overall agrees but would like to have seen analysis on where the 50% level comes from and what the consequences from different levels would be. We also believe there should be different levels depending on which parties are involved in a specific transaction. We also for simplicity reasons prefer a static level. 
Question 2: Do you agree with the proposed amendments to Table 2 (fields) and Table 3 (flags) of Annex II of RTS 2? Please explain. 
SSMA agrees but in this context also want to highlight the problem with different identifiers. Initiatives should be taken to address the problem with creation of too many identifiers. There are for example many unnecessary ISINs created. We have also experience from the modified UPI/ISIN debate and introduction which created implementation problems. 

Question 3: Do you agree not to change the concept of “as close to real-time as technically possible”? If not, what would be in your view the maximum permissible delay? 
SSMA in general agrees but we want longer time for voice traded instruments. We think 5 minutes in practice is too short and would rather see that it is 15 minutes. Voice traded instruments usually have quite a few manual steps after the trade is done with data that need to enrich the formal transaction. This reconciliation process can in practice be difficult to do in 5 minutes. 
Question 4: Do you agree with the general approach described above? 
SSMA in general agrees but we do not see a reduction in reporting burden for our members. Both under RTS 2 and RTS 23 our members need to report more information. The only benefit might be for exchanges with the discontinuation of reporting to FITRS.
Question 5: Which option do you prefer for the liquidity assessment for equity exchange-traded derivatives, option A, option B, option C or another alternative? 
SSMA prefer option A. We think option B and C would be more complicated and therefore want to keep option A. We do not want a too granular regime where different classes of derivatives move between liquidity buckets depending on time and/or turnover. We prefer a more stable regime over time which is easier to implement. 
Question 6: Which option do you prefer for the liquidity assessment for interest rate exchangetraded derivatives, Option A, Option B or another alternative? 
SSMA has no view. 
Question 7: Do you agree with the liquidity assessment for commodity and emission allowances exchange traded derivatives? 
N/A
Question 8: Do you agree with the liquidity assessment for the following ETD asset classes: FX, Credit, securitised derivatives and other derivatives? 
SSMA has no view. 
Question 9: Regarding the size thresholds for the deferral regime of Equity exchange traded derivatives, which option do you prefer? 
SSMA prefer option A but we are of the opinion that these thresholds are too high and they should be revised - also see Q 5.

Question 10: What is your view on the size thresholds for the deferral regime of Interest rate exchange traded derivatives? 
SSMA has no view. 
Question 11: What is your view on the size thresholds for the deferral regime of commodity and emission allowances exchange traded derivatives? 
N/A
Question 12: Do you agree with the size thresholds for the deferral regime of the following ETD asset classes: FX, Credit, securitised derivatives and other derivatives? 
SSMA has no view. 
Question 13: Do you agree with the proposed liquidity assessment for OTC interest rate derivatives? Should you support a different assessment for spot-starting and forward-starting interest rate derivatives, please support your response with a data analysis. 
SSMA has no view. 
Question 14: Do you agree with the proposed liquidity assessment for OTC single-name credit derivatives? 
SSMA has no view.
Question 15: Do you agree with the proposed liquidity assessment for OTC index credit derivatives? 
SSMA has no view. 
Question 16: Do you agree with the proposed deferral framework for OTC interest rate derivatives? 
SSMA has no view. 
Question 17: Do you agree with the proposed deferral framework for OTC single-name CDSs? 
SSMA has no view. 
Question 18: Do you agree with the proposed deferral framework for OTC index CDSs? 
SSMA has no view. 


Question 19: Do you have suggestions on the way to implement the volume masking in the post-trade reports, including the application of flags? 
SSMA has no suggestion in this regard. However, it is important that it is very clear and easy to see that volumes are masked.

Section 4 The European System of Central Banks (ESCB) Exemption 

Question 20: Do you agree with the proposed amendments to Articles 14 and 15 of RTS 2? Please explain. 
SSMA has no view. 

Section 5 Package Orders RTS 

Question 21: Do you agree with the proposed amendments to CDR 2017/2194, the RTS on package orders? Please explain. 
SSMA has no view. 

Section 6 RTS on input/output data for OTC derivatives CTP 

Question 22: Do you agree with the proposals on regulatory data for OTC derivatives? Please distinguish in your reply between regulatory data per instrument vs. regulatory data per system matching order. 
SSMA is of the opinion that this will not affect our members and has therefore no strong view. It should mostly affect APAs and the CTP. We question if this data really is needed and what the purpose is. If this is new data, it could also have an effect on our members and in that case, it should be implemented with great care.




Question 23: Do you agree with the proposals on core market data for OTC derivatives?
SSMA agree to most of the data fields, but we do not like the suspicious data flag. We do not want any poor data to be displayed regardless of if it has a separate flag attached. It could potentially have a negative impact for the market anyway since there is a risk that the flag is not recognised. We think that it is better that these transactions are rejected and sent back for correction instead.
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