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[bookmark: _Toc280628648]Responding to this paper 
ESMA invites comments on all matters in the Consultation Paper and in particular on the specific questions in this reply form. Comments are most helpful if they:
· respond to the question stated;
· indicate the specific question to which the comment relates;
· contain a clear rationale; and
· describe any alternatives ESMA should consider.
ESMA will consider all comments received by 3 July 2025. 
Instructions
In order to facilitate analysis of responses to the Consultation Paper, respondents are requested to follow the below steps when preparing and submitting their response:
· Insert your responses to the questions in the Consultation Paper in this reply form. 
· Please do not remove tags of the type <ESMA_QUESTION_DERI_1>. Your response to each question has to be framed by the two tags corresponding to the question.
· If you do not wish to respond to a given question, please do not delete it but simply leave the text “TYPE YOUR TEXT HERE” between the tags.
· When you have drafted your responses, save the reply form according to the following convention: ESMA_CP1_nameofrespondent. 
For example, for a respondent named ABCD, the reply form would be saved with the following name: ESMA_CP1_ABCD.
· Upload the Word reply form containing your responses to ESMA’s website (pdf documents will not be considered except for annexes). All contributions should be submitted online at www.esma.europa.eu under the heading ‘Your input - Consultations’. 



Publication of responses
All contributions received will be published following the close of the consultation, unless you request otherwise. Please clearly and prominently indicate in your submission any part you do not wish to be publicly disclosed. A standard confidentiality statement in an email message will not be treated as a request for non-disclosure. A confidential response may be requested from us in accordance with ESMA’s rules on access to documents. We may consult you if we receive such a request. Any decision we make not to disclose the response is reviewable by ESMA’s Board of Appeal and the European Ombudsman.

Data protection
Information on data protection can be found at www.esma.europa.eu under the headings ‘Legal notice’ and heading ‘Data protection’..
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	Name of the company / organisation
	Bundesverband deutscher Banken (BdB)
	Activity
	Banking sector

	Are you representing an association?
	☒
	Country/Region
	Germany




[bookmark: _Hlk124780170]Questions
1. Do you agree with the proposals regarding pre-trade transparency?
<ESMA_QUESTION_DERI_1>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_DERI_1>

1. Do you agree with the proposed amendments to Table 2 (fields) and Table 3 (flags) of Annex II of RTS 2? Please explain.
<ESMA_QUESTION_DERI_2>
Post-trade transparency fields – third country trading venues
According to para 35 “Trading venues are required to publish post-trade information in relation to transactions in bonds, SFPs, emission allowances and derivatives executed on their trading venues (Article 10 of MiFIR). Regarding derivatives, the post-trade transparency requirements in Article 10 concern (1) regulated markets, for exchange traded derivatives; and (2) MTFs and OTFs, for in-scope OTC derivatives.”
However, as regards third-country trading venues, Articles 20 and 21 of MiFIR do not clarify whether this obligation applies also to transactions concluded on a third-country trading venue. In order to remedy this situation and to avoid unnecessary double reporting, ESMA issued its opinion “Determining third-country trading venues for the purpose of transparency under MiFID II/MiFIR” (ESMA70-154-165). We recommend to integrate the contents of this opinion into RTS 2 in a suitable manner.
Field 2 “Instrument identification code”
We reject ESMA’s proposal according to which a modified ISIN should serve as the identifier for OTC derivatives (cf. para 40, page 18 of CP 4). 
Recital 17 of Delegated Regulation (EU) 2025/1003 clearly summarises how OTC derivatives should be identified for the purposes of the transparency requirements, i.e. by using the UPI plus complementary reference data: 
“The ISO 4914 Unique Product Identifier (UPI) is a globally agreed unique product identifier developed as an identification tool for OTC interest rate and credit default swaps, with the intention of facilitating risk aggregation of data by trade repositories across global OTC derivative markets.
However, the ISO 4914 (UPI) for OTC interest rate swaps does not contain the other identifying reference data that are needed to properly identify OTC interest rates swaps for the purposes of the transparency requirements laid down in Article 8a(2), and Articles 10 and 21 of Regulation (EU) No 600/2014. Therefore, the ISO 4914 (UPI) should be complemented by those other identifying reference data.”
We acknowledge that the UPI alone may not be sufficient in all cases. This can easily and cost-efficiently be remedied by using the UPI as it is and provide any missing information through separate, clearly defined data fields.
Mandating the sole use of the UPI as the ID which was specifically designed for OTC derivatives would have important advantages: 
· Use of a globally established identifier, with the additional benefits of promoting consistency with international standards and of improving data quality on an international scale.
· Making use of already deployed infrastructure to support reporting of UPIs elsewhere, e.g. for EMIR reporting and in other jurisdictions.
· No additional costs for investment firms who already use the UPI, i.e. basically all firms.
· No need to amend EMIR. 
· Avoiding costs arising from maintaining two identifier codes for different reporting obligations. 
· Resolving the existing issue with ISINs whereby a OTC derivative is given a new ISIN every day to reflect changes in the combination of its effective date, expiry date and tenor. 
Consequently, Annex II needs to be amended as follows:
In Table 1 (Symbol table for Table 2) a new line needs to be added: column SYMBOL should read “{UPI}” – column DATA TYPE should read “12 alphanumerical characters” – column DEFINITION should read “UPI code, as defined in ISO 4914”.
In Table 2 (List of details for the purpose of post-trade transparency for derivatives) Field # 2 Column “Format to be populated as defined in Table 1” should be specified as follows: “{UPI} for OTC derivatives –  “{ISIN} for all other derivatives”. 
<ESMA_QUESTION_DERI_2>

1. Do you agree not to change the concept of “as close to real-time as technically possible”? If not, what would be in your view the maximum permissible delay?
<ESMA_QUESTION_DERI_3>
Yes, we agree.
<ESMA_QUESTION_DERI_3>

1. Do you agree with the general approach described above?
<ESMA_QUESTION_DERI_4>
We reject ESMA’s proposal according to which a modified ISIN should serve as the identifier for OTC derivatives (cf. para 40, page 18 of CP 4). 
Recital 17 of Delegated Regulation (EU) 2025/1003 clearly summarises how OTC derivatives should be identified for the purposes of the transparency requirements, i.e. by using the UPI plus complementary reference data: 
“The ISO 4914 Unique Product Identifier (UPI) is a globally agreed unique product identifier developed as an identification tool for OTC interest rate and credit default swaps, with the intention of facilitating risk aggregation of data by trade repositories across global OTC derivative markets. However, the ISO 4914 (UPI) for OTC interest rate swaps does not contain the other identifying reference data that are needed to properly identify OTC interest rates swaps for the purposes of the transparency requirements laid down in Article 8a(2), and Articles 10 and 21 of Regulation (EU) No 600/2014. Therefore, the ISO 4914 (UPI) should be complemented by those other identifying reference data.”
We acknowledge that the UPI alone may not be sufficient in all cases. This can easily and cost-efficiently be remedied by using the UPI as it is and provide any missing information through separate, clearly defined data fields.
Mandating the sole use of the UPI as the ID which was specifically designed for OTC derivatives would have important advantages: 
· Use of a globally established identifier, with the additional benefits of promoting consistency with international standards and of improving data quality on an international scale.
· Making use of already deployed infrastructure to support reporting of UPIs elsewhere, e.g. for EMIR reporting and in other jurisdictions.
· No additional costs for investment firms who already use the UPI, i.e. basically all firms.
· No need to amend EMIR. 
· Avoiding costs arising from maintaining two identifier codes for different reporting obligations. 
· Resolving the existing issue with ISINs whereby a OTC derivative is given a new ISIN every day to reflect changes in the combination of its effective date, expiry date and tenor. 
Consequently, Annex II needs to be amended as follows:
In Table 1 (Symbol table for Table 2) a new line needs to be added: column SYMBOL should read “{UPI}” – column DATA TYPE should read “12 alphanumerical characters” – column DEFINITION should read “UPI code, as defined in ISO 4914”.
In Table 2 (List of details for the purpose of post-trade transparency for derivatives) Field # 2 Column “Format to be populated as defined in Table 1” should be specified as follows: “{UPI} for OTC derivatives –  “{ISIN} for all other derivatives”.
<ESMA_QUESTION_DERI_4>

1. Which option do you prefer for the liquidity assessment for equity exchange-traded derivatives, option A, option B, option C or another alternative?
<ESMA_QUESTION_DERI_5>
We prefer a slighty changed option C: In accordance with the regulation for money-market instruments in Article 11(c) of Delegated Regulation (EU) 2017/565 of 25 April 2016, it should be clarified that maturity means “maturity at issuance”.
<ESMA_QUESTION_DERI_5>

1. Which option do you prefer for the liquidity assessment for interest rate exchange-traded derivatives, Option A, Option B or another alternative?
<ESMA_QUESTION_DERI_6>
We agree with ESMA that Option B is preferable.
<ESMA_QUESTION_DERI_6>

1. Do you agree with the liquidity assessment for commodity and emission allowances exchange traded derivatives?
<ESMA_QUESTION_DERI_7>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_DERI_7>

1. Do you agree with the liquidity assessment for the following ETD asset classes: FX, Credit, securitised derivatives and other derivatives?
<ESMA_QUESTION_DERI_8>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_DERI_8>

1. Regarding the size thresholds for the deferral regime of Equity exchange traded derivatives, which option do you prefer?
<ESMA_QUESTION_DERI_9>
We prefer a slighty changed option C: In accordance with the regulation for money-market instruments in Article 11(c) of Delegated Regulation (EU) 2017/565 of 25 April 2016, it should be clarified that maturity means “maturity at issuance”.
<ESMA_QUESTION_DERI_9>

1. What is your view on the size thresholds for the deferral regime of Interest rate exchange traded derivatives?
<ESMA_QUESTION_DERI_10>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_DERI_10>

1. What is your view on the size thresholds for the deferral regime of commodity and emission allowances exchange traded derivatives?
<ESMA_QUESTION_DERI_11>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_DERI_11>

1. Do you agree with the size thresholds for the deferral regime of the following ETD asset classes: FX, Credit, securitised derivatives and other derivatives?
<ESMA_QUESTION_DERI_12>
Yes, we agree.
<ESMA_QUESTION_DERI_12>

1. Do you agree with the proposed liquidity assessment for OTC interest rate derivatives? Should you support a different assessment for spot-starting and forward-starting interest rate derivatives, please support your response with a data analysis.  
<ESMA_QUESTION_DERI_13>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_DERI_13>

1. Do you agree with the proposed liquidity assessment for OTC single-name credit derivatives?
<ESMA_QUESTION_DERI_14>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_DERI_14>

1. Do you agree with the proposed liquidity assessment for OTC index credit derivatives?
<ESMA_QUESTION_DERI_15>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_DERI_15>

1. Do you agree with the proposed deferral framework for OTC interest rate derivatives?
<ESMA_QUESTION_DERI_16>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_DERI_16>

1. Do you agree with the proposed deferral framework for OTC single-name CDSs?
<ESMA_QUESTION_DERI_17>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_DERI_17>

1. Do you agree with the proposed deferral framework for OTC index CDSs?
<ESMA_QUESTION_DERI_18>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_DERI_18>

1. Do you have suggestions on the way to implement the volume masking in the post-trade reports, including the application of flags?
<ESMA_QUESTION_DERI_19>
The volume masking in the post-trade reports would be best implemented by leaving the field “Notional Amount” empty. This way, volume masking could be easily implemented. It also ensures appropriate protection for liquidity providers, whiles ensuring fair and accurate price discovery.
<ESMA_QUESTION_DERI_19>

1. Do you agree with the proposed amendments to Articles 14 and 15 of RTS 2? Please explain.	
<ESMA_QUESTION_DERI_20>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_DERI_20>

1. Do you agree with the proposed amendments to CDR 2017/2194, the RTS on package orders? Please explain.
<ESMA_QUESTION_DERI_21>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_DERI_21>

1. Do you agree with the proposals on regulatory data for OTC derivatives? Please distinguish in your reply between regulatory data per instrument vs. regulatory data per system matching order.
<ESMA_QUESTION_DERI_22>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_DERI_22>

1. Do you agree with the proposals on core market data for OTC derivatives?
<ESMA_QUESTION_DERI_23>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_DERI_23>
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