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Reply Form
Consultation Paper on the Guidelines for the criteria on the assessment of knowledge and competence under the Markets in Crypto Assets Regulation (MiCA)


Responding to this Consultation Paper 
ESMA invites comments on all matters in this Consultation Paper and in particular on the specific questions summarised in Annex 1. Comments are most helpful if they:
respond to the question stated;
indicate the specific question to which the comment relates;
contain a clear rationale; and
describe any alternatives ESMA should consider.
ESMA will consider all comments received by 22 April 2025. 
All contributions should be submitted online at www.esma.europa.eu under the heading ‘Your input - Consultations’. 
Instructions
In order to facilitate analysis of responses to the Consultation Paper, respondents are requested to follow the below steps when preparing and submitting their response:
•	Insert your responses to the questions in the Consultation Paper in this reply form. 
•	Please do not remove tags of the type < ESMA_QUESTION_MIKC_0>. Your response 	to each question has to be framed by the two tags corresponding to the question.
•	If you do not wish to respond to a given question, please do not delete it but simply 	leave the text “TYPE YOUR TEXT HERE” between the tags.
•	When you have drafted your responses, save the reply form according to the following 	convention: ESMA_CP_ MIKC_nameofrespondent. 
	For example, for a respondent named ABCD, the reply form would be saved with the 	following name: ESMA_CP_ MIKC_ABCD.
•	Upload the Word reply form containing your responses to ESMA’s website (pdf 	documents will not be considered except for annexes). All contributions should be 	submitted online at www.esma.europa.eu under the heading ‘Your input - 	Consultations’.

Publication of responses
All contributions received will be published following the close of the consultation, unless you request otherwise.  Please clearly and prominently indicate in your submission any part you do not wish to be publicly disclosed. A standard confidentiality statement in an email message will not be treated as a request for non-disclosure. A confidential response may be requested from us in accordance with ESMA’s rules on access to documents. We may consult you if we receive such a request. Any decision we make not to disclose the response is reviewable by ESMA’s Board of Appeal and the European Ombudsman.
Data protection
Information on data protection can be found at www.esma.europa.eu under the heading ‘Data protection’.
Who should read this paper?
All interested stakeholders are invited to respond to this Consultation Paper. In particular, ESMA invites crypto-asset service providers, investors and their associations, financial entities dealing with crypto-assets and any other stakeholders that have an interest in the market for crypto-assets.



General information about respondent
	Name of the company / organisation
	MTSZE – EFFAS HUNGARY
	Activity
	Other
	Are you representing an association?
	☒
	Country / Region
	Hungary


Questions


Q1 Do you agree with the minimum requirements regarding qualification, experience and continuous professional development of staff giving information on crypto-assets and crypto-asset services to clients included in paragraphs 19 to 21 of draft Guideline 2? If not, what would, in your view, be adequate minimum requirements? Please state the reasons for your answer.
<ESMA_QUESTION_MIKC_1>
The quantified minimum requirements (appropriate experience for 6/12months under supervision) are hard to be enforced and checked, provided appropriateness and supervision are not well defined.  We believe the obligatory exam and professional qualification requirement should be emphasized over actual experience – one might expect someone being way more knowledgeable in cryptos as a result of a personal interest compared to some who is forced by the employer to be a crypto advisor. 
Setting 80/10 hours of CPD is not explained in the material and looks arbitrary. We believe CPD should be focused on the eligible training providers and list of trainings/exams – if those exist - instead of setting minimum duration of training per annum as stated in the last sentence of paragraph 21. For exam a successful exam at provider XY should serve as proof of someone’s eligibility to provide such information.  
<ESMA_QUESTION_MIKC_1>

Q2 Do you agree with the minimum requirements regarding qualification, experience and continuous professional development of staff giving advice on crypto-assets and crypto-asset services to clients included in paragraphs 24 to 26 of draft Guideline 3? If not, what would, in your view, be adequate minimum requirements? Please state the reasons for your answer.
<ESMA_QUESTION_MIKC_2>
In paragraph 24 footnote 16 we don’t see why law is explicitly put there and engineering/IT/technology related sciences are not – which are way more relevant from the perspective of understanding the crypto assets.
 As commented at Q1 we don’t see the value added of stating 4 different set of circumstances that considered to be equally satisfactory in terms of the qualification of the person giving advice. We see minimum education requirement of tertiary education and successful exam should qualify at first place. Minimum professional experience should be aligned with any other market/asset class
<ESMA_QUESTION_MIKC_2>

Q3 Do you agree that with the proposed draft guidelines? Please state the reasons for your answer.
<ESMA_QUESTION_MIKC_3>
Generally speaking yes. However proportionality is important. First, requirements should not be more or less stringent  compared to what is required from an advisor on derivatives and also there might be a distinction if the advice covers only exchange traded crypto assets or funds of crypto assets where the technology (DLT) is of secondary importance
We believe the differences of prerequisites between providing information and giving advice on crypto assets should be aligned with other asset classes. Also, annual CPD should be in line with other asset classes. Innovations in derivatives market is at least as continuous and rapid as in crypto markets.    
We believe the financial risk profile of crypto-assets are close to the financial risk profile of certain leveraged/derivative investment products – like leveraged ETFs, futures/forward contracts with initial margin requirement - hence any regulation/requirement should be in par – or at least close enough - with regulation on derivatives. 
There is distinction to be made if the investment advice is on a crypto asset traded on an exchange or traded on DLT. In the former case the crypto asset is not different from any other asset type that bears the same financial risk profile – as mentioned before. However acquiring crypto asset on a DLT bears the risk profile of the technology and cyber risk – which is described in the draft extensively. This said an advisor who advises investing in crypto assets in exchange do does not seem to need as much knowledge on the technology and related risks compared to someone who advise to invest , mine or conduct any business on a DLT. This is a reasonable distinction even if the technology might affect the asset price/volatility  on the exchange. This requirement should be equally strict to what is required from an equity investment advisor should know about the company/business/industry she/he advises on.     
The draft requires a very deep and wide knowledge on the asset type that might not be required from an advisor who can sell fixed income products (not sure how many advisor selling fixed income products fully understand duration, convexity or credit risk in depth). 
Also, even though there is a valid point to require certain minimum standards from market participants, end of the day the objective must be investor protection, which would mean investor should be aware of the risk profile of the given asset class, and this awareness should be independently tested.  
<ESMA_QUESTION_MIKC_3>

Q4 Are there any additional comments that you would like to raise and/or information that you would like to provide?
<ESMA_QUESTION_MIKC_4>
Paragraph 16 on page 16: this sentence does not make sense: ”The level and depth of knowledge and competence expected for crypto-asset service providers’ staff giving advice on crypto-assets and crypto-asset services should be of a higher standard than those that only give information on crypto-assets and crypto-asset services.”
Paragraph 19 on page 19: “In each case enabling the staff member to acquire the relevant knowledge and competence on the points set out in paragraph 0, to be assessed by passing an obligatory exam organised by the crypto-asset service provider itself or an external provider.” I believe if the crypto-asset provider can organise such exam then it is potentially open to be corrupted/misused given the objective of the service provider is to have personnel that have passed the exam 
<ESMA_QUESTION_MIKC_4>
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