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Consultation Paper on a draft RTS on the conditions and the list of documents for an application for validation of changes to models and parameters under Articles 49 and 49a of EMIR
[bookmark: _Toc280628648] Responding to this paper 
ESMA invites comments on all matters in the Consultation Paper and in particular on the specific questions in this reply form. Comments are most helpful if they:
· respond to the question stated;
· indicate the specific question to which the comment relates;
· contain a clear rationale; and
· describe any alternatives ESMA should consider.
ESMA will consider all comments received by 7 April 2025. 
Instructions
In order to facilitate analysis of responses to the Consultation Paper, respondents are requested to follow the below steps when preparing and submitting their response:
· Insert your responses to the questions in the Consultation Paper in this reply form. 
· Please do not remove tags of the type <ESMA_QUESTION_VALID_1>. Your response to each question has to be framed by the two tags corresponding to the question.
· If you do not wish to respond to a given question, please do not delete it but simply leave the text “TYPE YOUR TEXT HERE” between the tags.
· When you have drafted your responses, save the reply form according to the following convention: ESMA_VALID_nameofrespondent. 
For example, for a respondent named ABCD, the reply form would be saved with the following name: ESMA_VALID_ABCD.
· Upload the Word reply form containing your responses to ESMA’s website (pdf documents will not be considered except for annexes). All contributions should be submitted online at www.esma.europa.eu under the heading ‘Your input - Consultations’. 



Publication of responses
All contributions received will be published following the close of the consultation, unless you request otherwise. Please clearly and prominently indicate in your submission any part you do not wish to be publicly disclosed. A standard confidentiality statement in an email message will not be treated as a request for non-disclosure. A confidential response may be requested from us in accordance with ESMA’s rules on access to documents. We may consult you if we receive such a request. Any decision we make not to disclose the response is reviewable by ESMA’s Board of Appeal and the European Ombudsman.

Data protection
Information on data protection can be found at www.esma.europa.eu under the headings ‘Legal notice’ and heading ‘Data protection’..
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	Name of the company / organisation
	International Swaps and Derivatives Association
	Activity
	Banking sector

	Are you representing an association?
	☒
	Country/Region
	Global


[bookmark: _Hlk124780170]Questions
Do you agree with the proposed threshold for condition (a)?
<ESMA_QUESTION_VALID_1>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_VALID_1>

Do you agree with the proposed threshold for condition (c)?
<ESMA_QUESTION_VALID_2>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_VALID_2>

Do you agree with the proposed threshold for condition (d)?
<ESMA_QUESTION_VALID_3>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_VALID_3>

Do you agree with the proposed thresholds for condition (e)? 
<ESMA_QUESTION_VALID_4>
We appreciate that ESMA has noted that “the empowerment allows ESMA to set different values for the different points of paragraph 1i of Article 49 of EMIR…” and that ESMA has made use of this freedom. We assume these thresholds are carefully calibrated, but the consultation paper lacks qualitative and quantitative details on how they were determined. Without this information, we cannot assess the rationale behind using different thresholds for various criteria. Notably, changes to the total margin requirement have a 15% threshold, while changes to individual members' contributions to the default fund can reach 30% before triggering a full review. We understand that you relied on your and national competent authorities’ experience with model reviews and also expert judgement. However, without a clear rationale, we would question why the impact on individual members' contributions to the default fund can reach 30% without model review, whereas other thresholds are much smaller.
<ESMA_QUESTION_VALID_4>

Do you believe that sub-condition (c) of condition (e) on individual default fund contributions should also take into account the difference between CCPs with a single default fund and CCPs with multiple default funds? If so, how? 
<ESMA_QUESTION_VALID_5>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_VALID_5>

Do you agree with the proposed thresholds for condition (f)?
<ESMA_QUESTION_VALID_6>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_VALID_6>

Do you agree with the proposed threshold for condition (g)? 
<ESMA_QUESTION_VALID_7>
Level 1 of EMIR 3.0 refers to the “concentration risk a CCP has towards an individual counterparty is changed, such that the CCP’s overall exposure to that counterparty decreases or increases significantly.”
ESMA interprets this as criteria related to the CCP’s liquidity exposure to individual counterparties. We believe that Level 1 of EMIR 3.0 refers to the concentration add-ons used by many CCPs to account for concentrated positions, where margin increases if a clearing member presents portfolios with a high concentration in certain products. We propose to establish another threshold whether these concentration add-ons change by 15%.
<ESMA_QUESTION_VALID_7>

Do you agree with the proposed threshold for condition (h)? 
<ESMA_QUESTION_VALID_8>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_VALID_8>

Do you agree with proposed lookback period to assess whether conditions (a), (c), (d), (e), (f), (g) and (h) are met? Should the lookback period be extended to account for the potential seasonal behaviour of some instruments? 
<ESMA_QUESTION_VALID_9>
“ESMA suggests that a CCP should assess the impact of each change, comparing the outcome of current methodology with the outcome of the proposed methodology, using a continuous period of at least 6 months within the 12 months terminating at the application date.” We are concerned that this provide too much flexibility too CCPs to pick a period with benign changes and propose for ESMA to define what the actual period should be.
<ESMA_QUESTION_VALID_9>

Do you agree with the proposed elements to be considered when assessing whether condition (b) is met? 
<ESMA_QUESTION_VALID_10>
We agree with the list of changes proposed. 
<ESMA_QUESTION_VALID_10>

Do you agree with the proposed elements to be considered when assessing whether condition (i) is met?
<ESMA_QUESTION_VALID_11>
We agree with the list of changes proposed. 
<ESMA_QUESTION_VALID_11>

Do you agree with the proposed change to models that can be considered as already covered by the approved model?
<ESMA_QUESTION_VALID_12>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_VALID_12>

In your view, are there any other changes that should be considered as already covered by the approved model?
<ESMA_QUESTION_VALID_13>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_VALID_13>

Question for CCPs: Based on the proposals presented in this Consultation Paper, could you provide an estimate of the number of changes to models and parameters, implemented/applied for by your CCP over the past three years, that would have qualified for i) the standard procedure under Article 49 of EMIR, ii) the accelerated procedure under Article 49a of EMIR, iii) changes to models that can be considered as already covered by the approved model (Article 49(5)(c) of EMIR)?
<ESMA_QUESTION_VALID_14>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_VALID_14>

Are the general provisions in Chapter I (of Title II of the draft RTS) (language, certification, fees) appropriate and clear?
<ESMA_QUESTION_VALID_15>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_VALID_15>

Is the requirement to submit an index and a correspondence table appropriate and clear?
<ESMA_QUESTION_VALID_16>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_VALID_16>

Does the required documentation in relation to the general information provide sufficient detail? Please differentiate between significant and non-significant model changes where relevant in your answer.
<ESMA_QUESTION_VALID_17>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_VALID_17>

Does the required documentation in relation to the description of the model change for both significant and non-significant model changes provide sufficient detail for assessing the impact on CCP risk management? Are additional elements needed to improve clarity?
<ESMA_QUESTION_VALID_18>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_VALID_18>

Are the requirements on documentation in relation to governance of the model change, including independent validation and risk committee advice, clear and adequate to ensure that reliable information on the governance of a review of significant model change is provided? Should ESMA consider requesting additional information on the validation process or clarifying any aspects of the information provided?
<ESMA_QUESTION_VALID_19>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_VALID_19>

Do you agree with the need to submit all policies and procedures with relevance to the model even if these are not amended?
<ESMA_QUESTION_VALID_20>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_VALID_20>

Is the information related to testing methodologies (e.g., back-testing, stress testing) comprehensive enough to evaluate the robustness of model changes? Should any of the information required in this regard be further detailed or clarified (e.g. in relation to procyclicality)? 
<ESMA_QUESTION_VALID_21>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_VALID_21>

Is the 12-month period for credit and liquidity stress tests commensurate?
<ESMA_QUESTION_VALID_22>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_VALID_22>
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