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[bookmark: _Toc280628648]Responding to this paper 
ESMA invites comments on all matters in the Consultation Paper and in particular on the specific questions in this reply form. Comments are most helpful if they:
· respond to the question stated;
· indicate the specific question to which the comment relates;
· contain a clear rationale; and
· describe any alternatives ESMA should consider.
ESMA will consider all comments received by 17 January 2025. 
Instructions
In order to facilitate analysis of responses to the Consultation Paper, respondents are requested to follow the below steps when preparing and submitting their response:
· Insert your responses to the questions in the Consultation Paper in this reply form. 
· Please do not remove tags of the type <ESMA_QUESTION_CP3_1>. Your response to each question has to be framed by the two tags corresponding to the question.
· If you do not wish to respond to a given question, please do not delete it but simply leave the text “TYPE YOUR TEXT HERE” between the tags.
· When you have drafted your responses, save the reply form according to the following convention: ESMA_CP3_nameofrespondent. 
For example, for a respondent named ABCD, the reply form would be saved with the following name: ESMA_CP3_ABCD.
· Upload the Word reply form containing your responses to ESMA’s website (pdf documents will not be considered except for annexes). All contributions should be submitted online at www.esma.europa.eu under the heading ‘Your input - Consultations’. 



Publication of responses
All contributions received will be published following the close of the consultation, unless you request otherwise. Please clearly and prominently indicate in your submission any part you do not wish to be publicly disclosed. A standard confidentiality statement in an email message will not be treated as a request for non-disclosure. A confidential response may be requested from us in accordance with ESMA’s rules on access to documents. We may consult you if we receive such a request. Any decision we make not to disclose the response is reviewable by ESMA’s Board of Appeal and the European Ombudsman.

Data protection
Information on data protection can be found at www.esma.europa.eu under the headings ‘Legal notice’ and heading ‘Data protection’..
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	Name of the company / organisation
	Italian Banking Association
	Activity
	Banking sector

	Are you representing an association?
	☒
	Country/Region
	Italy


[bookmark: _Hlk124780170]Questions

Are any other adjustments needed to enable comprehensive and accurate reporting of transactions which will enter into scope of the revised Article 26(2)?

<ESMA_QUESTION_CP3_01>
We do not have further adjustments to suggest to the new reporting scheme of transactions. However, we ask for the following clarification. Article 8a(2), par.(a), reads « (..) market operators and investment firms operating an MTF or an OTF (..) make public current bid and offer prices and the depth of trading interests (..) in respect of OTC derivatives that (..) are subject to the clearing obligation under Title II of Regulation (EU) No 648/2012, are centrally cleared (..)» etc. On the basis of our analysis, we wonder why MiFIR Review adds «centrally cleared» just after a punctual provision referencing the Central Clearing Obligation under EMIR. Hence, we wonder whether the transactions in scope of the new transaction reporting would also have to include those for which the parties to the transaction have voluntarily decided to centrally clear the contract. It’d be greatly appreciated if ESMA could provide clarifications on this regard in its Final Report.
<ESMA_QUESTION_CP3_01>


Does the existing divergence in the implementation of the MRMTL concept under Art. 4 and Art. 26 of MiFIR results in any practical challenges for the market participants? If so, please explain the nature of these challenges and provide examples.

<ESMA_QUESTION_CP3_02>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP3_02>


To what extent the rules applied for the determination of the RCA and RCA_MIC are relevant for your operations? Do you agree with the potential alignment of the RCA rules with the RCA_MIC rules for equities? Please provide details in your answer.

<ESMA_QUESTION_CP3_03>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP3_03>


Do you agree with the proposed RCA determination rule for emission allowances and CIUs other than ETFs? Please provide details in your answer. 

<ESMA_QUESTION_CP3_04>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP3_04>


Do you agree with the proposed RCA determination rule for equities for which no sufficient data is available to calculate the turnover? Please provide details in your answer.

<ESMA_QUESTION_CP3_05>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP3_05>


Do you agree with the proposed RCA determination rules for the derivative contracts falling under Article 8a(2) of MiFIR? Please provide details in your answer.

<ESMA_QUESTION_CP3_06>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP3_06>


Do you agree with the proposed amendments to RCA determination rules for index derivatives and depositary receipts?

<ESMA_QUESTION_CP3_07>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP3_07>


Do you have any further comment or suggestion in relation to the inclusion of a new field to capture the effective date in transaction reports?

<ESMA_QUESTION_CP3_08>
We understand the Effective Date field was foreseen by the Level-1 legislation and, consequently, it has to be implemented. However, on the basis of the feedback gathered, we do not see its actual practical usefulness in general terms: it may make sense for OTC derivatives where the effective date of the obligations is not obviously clear at times and it may well gain benefits by this new field, but it appears unusual and even useless for shares or other securities where the obligations of the parties and their most relevant rights are evident and clear.
<ESMA_QUESTION_CP3_08>


Do you agree that the concept of effective date applies also to transactions in shares? If yes, should the intended settlement date be considered as the effective date? Please provide details in your answer.

<ESMA_QUESTION_CP3_09>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP3_09>


Do you agree with the inclusion of this new field according to the analysed scenario? Please specify if you see additional cases to take into consideration in the definition of this new field.

<ESMA_QUESTION_CP3_10>
On the basis of the feedback gathered, we have no considerations against the inclusion of a new field aimed at identifying the “Entity subject to the reporting obligation”, in cases where the executing and the submitting entities differ from the responsible one. However, some members have mentioned that they already provide – under the current reporting regime – the information about the two entities.
As for the second part of the question, we have not gathered evidence of any additional business cases to be taken into consideration for the definition of this new field.
<ESMA_QUESTION_CP3_10>


Do you agree with the assessment that the TVTIC reporting requirement applies to all type of on venue executed transactions (e.g., negotiated trades)?

<ESMA_QUESTION_CP3_11>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP3_11>


Do you have views on how to improve the consistency of the reporting of TVTICs? Please provide your view on the proposal of making mandatory the reporting of such information in validation rules when the MIC code is provided.

<ESMA_QUESTION_CP3_12>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP3_12>


Do you have views on how to improve the consistency of the TVTIC ( non-EEA TV TIC) generation process for transactions executed in non- EAA venue? Please provide your view on the proposed syntax methodology based on the already reported fields or suggest alternatives.

<ESMA_QUESTION_CP3_13>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP3_13>


Do you agree with the proposal of identifying the non-EEA TV as the primary entity responsible for the creation of the non-EEA TV TIC code and for disseminating it?

<ESMA_QUESTION_CP3_14>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP3_14>


Do you have any further comment or suggestion in relation to the definition of a new transaction identification code (TIC) for off venue transactions? Please provide your view for the proposed syntax methodology for creating the TIC based on the already reported fields, or suggest alternatives.

<ESMA_QUESTION_CP3_15>
On the basis of the feedback gathered, we are not supportive of the introduction of the new TIC field, as described under paragraph 66 on pag. 32, despite the legitimate logics presented by ESMA for a new field aimed at “facilitating the linking of the report flows of pure OTC trades”. After careful considerations of the CP contents, the field appears to be i) aimed at a minority of transactions on the basis of our members’ feedback, and ii) of complex and costly realization, use and management. Further to this, the TIC code:
i) appears a sort of alter-ego of the UTI code (which is independent from the buyer/seller computation) without being a UTI (so, a sort of duplication), and sometimes assigned to the transactions already identified by a UTI code;
ii) appears to be on the seller’s responsibility;
iii) might reveal of limited added value given that the competent authorities would already have access to the key data referred to the transaction(s) (including those referred to Buyer, Seller and timestamp) in order to match the relevant transactions;
iv) would require clarifications on some specific business cases

By reading the relevant “explanation table” on pages 33-34, we also understand that ESMA is presuming that non-EEA Trading Venues would produce the newly proposed “TIC code”, despite being outside the remit of ESMA’s supervision and power of enforcement. Clearly, we appreciate ESMA’s effort for a forthcoming Level-3 guidance (relevant also for those non-EEA TVs), as mentioned across par. 66-68, but we remain critic on this new field.

In addition, by reading the Consultation Paper on page 66, it seems that ESMA would also consider requiring the dissemination of the TIC code across the entities that are involved in an OTC transactions to facilitate the linking of the report flows: this would require a significant effort for the reporting entity and also the provision by ESMA (in the Level-3 guidance) of a number of operational scenarios guiding the readers in cases (for instance) where the TIC is not received / circulated across the intermediation chain which involves parties from different Member States. Guidance would also be extremely necessary to understand a) the timing for the TIC generation and dissemination, b) how to act in cases where the entity responsible for the TIC generation has issues in doing so, or issue in the mere dissemination phase. In this case, would the reporting not be done and be placed in stand-by? Or the reporting is done without the TIC? Or ESMA defines a time schedule for an eventual back-loading?

Eventually, as it regards the syntax of the TIC code, we remind that any syntax should be based on easily source-able data which should have univocal meaning for all the parties involved along the chain. We wonder whether this can be achieved in the specific case of the TIC code, on which, in any case, we confirm our critic standpoint.
<ESMA_QUESTION_CP3_15>

Do you agree with the proposal of identifying the “market facing” firm acting as the seller as the primary entity responsible for the creation of the TIC code of off–venue transactions and for disseminating it to the other “market facing” firm acting as the buyer?

<ESMA_QUESTION_CP3_16>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP3_16>

Do you have any further comment or suggestion in relation to the inclusion of a new field (INTC identifier) to capture in detail the aggregate orders? Please provide views on the proposed methodology for defining a common syntax or suggest valuable alternatives.

<ESMA_QUESTION_CP3_17>
The (already existing) INTC mechanism (i.e. aggregated client account) is a convention used to establish a connection between the market-side of an order – where the execution of the transaction(s) takes place – and the part of the order relating to the (assigned) clients underlying those transactions aggregately executed on the market.

We believe that the current setting of the INTC mechanism is already sufficient to connect the execution carried out on the market with the underlying aggregated clients. The field that is proposed to be introduced (INTC Identifier) does not seem to demonstrate its usefulness, at least in principle, while it seems to involve an increase in costs related to the creation of this new "explicit" connection between the various orders; when already today other fields of the reporting path would allow this connection to be obtained implicitly.

It follows below some considerations in support of our considerations above.
When using the INTC – in field 7 (buyer) and in field 16 (seller) of the transaction reporting flow related to the execution on the venue – the related “discharges” always correspond in the field of the opposite sign (i.e., if INTC buys -field 7- its related discharge is the INTC in field 16, i.e. seller) in the reporting part where the details of the actual buyer/seller customer/client are provided (identified with national ID or LEI code).

Thus, at the single ISIN level, for a given trade date and on a given venue, if for a given quantity there are INTCs “in purchase”, there will also be corresponding INTCs “in sale”, so that the INTC will match. The field “execution time” also represents a link between a) the reporting of the execution on the market and b) the reporting of the assignment to clients, as this must match the time of the first execution on the market. In addition, the link between the two parts of the reporting (i.e. execution and assignment/matching) is further strengthened by the use of qualifier XOFF in field 36 in the same part of the reporting where the details of the actual buyer/seller client are provided.

Therefore, moving from a specific reporting entity (identified with a LEI code), and filtering by i) a given ISIN, ii) the INTC in purchase and sale, iii) by trading date and time, iv) by XOFF, we believe that the link between execution and aggregation can already be sufficiently clear, with no actual need for introducing the “INTC identifier”. Besides, a similar reasoning could also be made for the notion of “Chain identifier”, recalled and referred to in par. 77.

Finally, some members confirm that they have a substantial number of operations using the INTC aggregator code at present, as this code is used to manage the so-called "spreading" or division of the orders executed by portfolio managers on behalf of the numerous underlying client mandates. Sometimes, there are orders that contain thousands of INTCs. Therefore, we reiterate - as stated above - that (in terms of costs and benefits) operations would be better grouped by ISIN code and timestamp, with no actual need for the introduction of the proposed “INTC Identifier”. For these reasons, it is believed that the INTC field should be qualified as "optional to fill in" and not mandatory.
<ESMA_QUESTION_CP3_17>

Do you agree that the executing investment firm should be responsible for generating consistently the INTC identifier?

<ESMA_QUESTION_CP3_18>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP3_18>

Do you agree with the proposal of how to report such additional field to identify and link chains in transaction reports? Please provide views on the key information to be considered for defining a common methodology for the syntax. Otherwise, please suggest alternatives for defining it and improve the linking process among chains.

<ESMA_QUESTION_CP3_19>
Also in this case, in addition to the difficulties (considered understandable) already outlined in the consultation paper regarding “non–MiFIR firms and non–EEA venues” (of which even ESMA expresses awareness in paragraphs 81-82), the “benefit” for the Authorities would seem to be (only) that of having an “explicit” indicator of “connection”, instead of having them to resort to connections that can be found via other fields which are present in the current reporting (as stated in our response to Q17).

In case of a chain, we understand that sometimes the authority may have difficulties in linking or (re)connecting the transactions of the “transmitting entity” to the related “executing entity”, as sometimes there is not a “one-to-one” relationship between these two sides of the transactions.

However, while understanding the benefit deriving from the introduction of the additional new field (Chain Identifier, proposed by ESMA), the cost of its creation and use would seem particularly high, and also very demanding considering the fact that each counterparty must allow and guarantee the "upward flow" of the code within the intermediation chain (a chain that can potentially involve a number of intermediaries), thus meaning that the executing broker will have to await the end of each day to be able to communicate this code.

And uncertainty arises for the case in which, in the chain of intermediaries, a non-EU broker is used / resorted to, as it would clearly be not subject to EU provisions.

We believe that the complexity and uncertainty of managing the new “Chain Identifier”, and the high direct and indirect costs related to it, could eventually make such code “ineffective in practice” vis-à-vis the (understandable) objectives set by the Regulator.
<ESMA_QUESTION_CP3_19>

Do you agree with the proposal of identifying the entity executing transaction as the primary entity responsible for the creation of such code and for disseminating it?

<ESMA_QUESTION_CP3_20>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP3_20>

Do you agree with the proposed reference to Art. 3(3) of Benchmark Regulation to define the relevant categories of indices?

<ESMA_QUESTION_CP3_21>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP3_21>

Do you see a need to specify the ‘date by which the transaction data are to be reported’ different from the date of application of the relevant RTS 22 or have other comments with regards to the proposed timeline? If so, please specify. 

<ESMA_QUESTION_CP3_22>
For easiness of understanding and legal certainty, we are in favour of specifying the date by which transaction data are to be reported, ideally distinguishing it from the date of application of the relevant RTS 22. In this regard, we noted a divergence between the 12-months timeframe mentioned in paragraph 86 (page 39) and the 18-months cited under the draft Art. 22 on page 176 (“Entry into force and application”). 

Further to this, there is a crucial issue to mention (despite this question might be not the most appropriate under which to place such consideration): ESMA shall be aware that a coexistence of two formats and reporting frameworks – which are aimed at allowing (i) corrections on formerly reported trades and (ii) the late transmission of reports which should have been sent earlier than a given date – would represent a very peculiar and delicate scenario, very costly and operationally risk-prone, especially for entity responsible for reporting and submitting entities. Unless, under level-3 guidance, ESMA would decide – for trades concluded on the former reporting scheme that happen to need a correction or a late transmission – to grant/waive the population of those reporting fields that did not exist and were mandatory under the previous reporting scheme.
<ESMA_QUESTION_CP3_22>

Are there any other international developments or standards agreed at Union or international level that should be considered for the purpose of the development of the RTS on transaction reporting?

<ESMA_QUESTION_CP3_23>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP3_23>

Do you agree with the proposed alignment of fields with EMIR/SFTR requirements as presented in the table above? Are there any other fields that should be aligned?

<ESMA_QUESTION_CP3_24>
As it regards the proposed alignment of fields with EMIR and SFTR reporting requirements, on the one hand, we theoretically understand the proposal set forth by ESMA but, on the other hand, we nourish some doubts on the basis of the combined reading of some Recitals (reported herein below).
Preliminarily though, the effort foreseen for the alignment of the some MiFIR reporting fields to the EMIR one, it does imply a considerable operational effort and ICT changes. Such alignment seems to presumably derive from the principle enshrined in Recital 22 of Regulation (EU) 2024/791, that reads «Reporting in financial markets – in particular transaction reporting – is already highly automated and data are fairly standardised. Some inconsistencies between frameworks have already been resolved (..). The empowerments of ESMA should be aligned to require ESMA to develop draft regulatory technical standards and ensure greater consistency in transaction reporting between the frameworks of those Regulations [EMIR, SFTR] and that of Regulation (EU) No 600/2014 (..)».
However, such principle (and subsequent activity) does not immediately appear consistent with
· what stated under Recital 35 of MiIR Regulation, that reads: «Double reporting of the same information should be avoided. Reports submitted to trade repositories registered or recognised in accordance with Regulation (EU) No 648/2012 for the relevant financial instruments which contain all the required information for transaction reporting purposes should not need to be reported to competent authorities but should be transmitted to them by the trade repositories. Regulation (EU) No 648/2012 should be amended to that effect»;
what stated under consolidated Article 26(7), 7th sub-paragraph of consolidated MiFIR Regulation, that reads: «Where transactions have been reported to a trade repository in accordance with Article 9 of Regulation (EU) No 648/2012 which is approved as an ARM and where those reports contain the details required under paragraphs 1, 3 and 9 and are transmitted to the competent authority by the trade repository within the time limit set in paragraph 1, the obligation on the investment firm laid down in paragraph 1 shall be considered to have been complied with.».
<ESMA_QUESTION_CP3_24>

Do you agree with the proposed approach for the alignment of reporting of the information related to direction of the transaction?

<ESMA_QUESTION_CP3_25>
As it regards the “alignment of reporting of direction” on page 65-66 of the consultation paper, the draft of the new Article 16(a) proposed for the revision of Regulation 2017/590 would seem to state that for “forwards related to currencies and of cross currency swaps” (point 6) it will be no longer required to fill in the buyer/seller fields but only the field “payer/receiver of leg1” and “payer/receiver of leg 2”. We are unsure of this reading and we would ask ESMA to provide for clarification on this in its Final Report.
<ESMA_QUESTION_CP3_25>

Do you agree with the proposed approach for the alignment of reporting of the information related to price?

<ESMA_QUESTION_CP3_26>
We gathered no technical considerations strictly contrary to the proposal to align information relating to price. Nevertheless, we report below some observations which we deem important to highlight to ESMA.

On page 145, in the table details for filling in the “price” field, the exchange rate is indicated as the price for FX Swaps and Forwards, while on page 71 of the CP (in the “proposed approach” box) the following is assumed:
“For FX swaps and forwards, two ways forward could be considered: 
1 clarify that the price field shall contain the exchange rate), or 
2 adding the two relevant fields (exchange rate 1 and forward exchange rate)”.

Therefore, it is not clear whether it was overlooked to include the “exchange rate 1” hypothesis in the table aimed at compiling the “price” field on page 145, particularly with regards to FX swaps.
If, however, it was a precise choice (and therefore option 1 was chosen), we would suggest and consider it appropriate that ESMA clarifies whether, in the case of FX swaps, “exchange rate” means “exchange rate 1” or the “forward exchange rate”.

Indeed, at present and on the basis of this formulation, some members believe that they should only use the second one, i.e. the “forward exchange rate”.
<ESMA_QUESTION_CP3_26>

Do you agree with the proposed alignment of the concept of complex trades with EMIR?

<ESMA_QUESTION_CP3_27>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP3_27>

Do you agree with adding the field ‘Package transaction price’ to align the reporting under MiFIR with EMIR Refit and CDE Technical Guidance?

<ESMA_QUESTION_CP3_28>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP3_28>

Do you agree with the proposed additional fields to allow for the reporting of the ISO 24165 Digital Token Identifier for DLT financial instruments and underlyings?

<ESMA_QUESTION_CP3_29>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP3_29>

Do you agree with the proposed amendments to Art.4 to extend the transmission of order agreement also to cases of acting on own account? Please detail your answer.

<ESMA_QUESTION_CP3_30>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP3_30>

Do you agree with the proposed amendments to Art.7 to include specific cases of portfolio and fund managers? Please detail your answer.

<ESMA_QUESTION_CP3_31>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP3_31>

Do you have any comments on the proposed approach to updating the ‘Instrument details’ section in the Annex to the RTS 22? Please flag any additional aspects that may need to be considered.

<ESMA_QUESTION_CP3_32>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP3_32>

Do you support inclusion of the new fields listed above? Please provide details in your answer.

<ESMA_QUESTION_CP3_33>
Notwithstanding our comprehension of the legitimate considerations presented by ESMA under par. 116-118, we are not in a position to express support to the inclusion of the new field “client category”. Indeed, such field would seem to imply that the client classification/categorization would become an “attribute” specific to every transaction and, more importantly and problematically, it would seem to imply keeping trace and record of the historical evolution of the categorization of each client, which would require some ad-hoc developments, vis-à-vis doubtful actual benefits for the overall reporting.

Further to this, we also wonder how to manage the classification of a specific client given that its categorization may depend on the Asset Class: a client might be categorised as Retail for some classes, but simultaneously “as professional on request” for another asset class.
Hence, the field ESMA is proposing to introduce would require further operational clarifications and, in any case, it does appear being peculiarly onerous in terms of maintenance.
<ESMA_QUESTION_CP3_33>

Do you agree with the amendments listed above for the existing fields? Please provide details in your answer.

<ESMA_QUESTION_CP3_34>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP3_34>

Do you support suppressing the reporting of the field listed above? Please provide details in your answer.

<ESMA_QUESTION_CP3_35>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP3_35>

Do you agree with the proposal of including in the list of exempted transactions under Art.2(5) the disposal or selling of financial instruments ordered by a court procedure or decided by insolvency administrator in the context of a liquidation / bankruptcy / insolvency procedure?

<ESMA_QUESTION_CP3_36>
We greatly welcome the inclusion of “disposal of financial instruments ordered by a court” within the list of exempted transactions under Art. 2(5), following cases of liquidation, bankruptcy or insolvency proceedings (as mentioned by ESMA under par. 12-130), as this finally acknowledges the issues in reporting (or in pending reporting of) such cases by the industry over past years on these peculiar cases.
<ESMA_QUESTION_CP3_36>

Do you consider that the exemption in Art.2 (5) should take into consideration also other similar instances as described? Please elaborate your answer.

<ESMA_QUESTION_CP3_37>
We value the opportunity offered by ESMA for us to suggest similar instances (to those under the remit of Q.36) for its assessment of a potential inclusion in the list of exemptions under Art.2(5) of the amended version of the RTS 22 (available from page 104 of the consultation paper). With regards to the draft version of Art.2 (available on page 104-107), and specifically the 5th paragraph, we believe that the forthcoming revision of the RTS 22 should be the occasion to:
· re-assess and, in case, replace the term “contract” (under letter (b), which currently reads «a contract arising exclusively for clearing or settlement purposes») with the same terminology as that used within ESMA’s Guidelines on “Transaction reporting, order record keeping and clock synchronisation under MiFID II” (ESMA 2016/1452, revised 07/08/2017) or with any other similar expression. Indeed, in this document (page 28), Section 5.6.2.2 “Exclusions under Article 2(5)(b)” refers to “delivery/payment instructions within transfers (…)” which is more specific and clearer. Also, as some members highlighted, the Guidelines could be updated under that section, by providing a reasoned argument as to why the very same “instruction” might or not be excluded from the scope of the Transaction’s Definition depending on the role of the entity that is involved;
· likewise, under letter (n), which currently reads «an exchange and tender offer on a bond or other form of securitised debt where the terms and conditions of the offer are pre-determined and published in advance and the investment decision amounts to a choice by the investor to enter into the transaction with no ability to unilaterally vary its terms», we suggest assessing the opportunity to add within the RTS text the terms “..shares..” or “..share capital..” prior to “(…) a bond or other form of securitised debt (…)”, as apparently there seems to be no specific reason why an operation of “tender offer” on shares / share capital should be subject to a different treatment versus a tender offer on “bonds or other securitised debt”, provided that the compliance with the requirements-conditions specified in the remainder text of Letter (n) would have to be ensured also for tender offers on shares / share capital. Should there be a negative assessment of our proposal, we believe it would greatly be appreciated by stakeholders to explain in the Guidelines why it is not possible to consider tender offers on shares / share capital (this could be done under 5.6.2.10 “Exclusions under 2(5)(n)” on page 32).
<ESMA_QUESTION_CP3_37>

Do you agree with the assessment and the proposal of expanding the perimeter of the exempted transactions to auctions in emission allowances?

<ESMA_QUESTION_CP3_38>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP3_38>

Do you agree with the proposal of narrowing the perimeter of the exempted novations to transactions having clearing purposes?

<ESMA_QUESTION_CP3_39>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP3_39>

Please provide your views on the format for reporting and any challenges you foresee with the use of JSON format compared to XML. Please provide estimates of the costs, timelines of implementation and benefits (short and long term) related to potential transition to JSON.

<ESMA_QUESTION_CP3_40>
On the basis of analyses conducted with our members, it emerges that a transition from the XML to the JSON format implies costs and critical issues that will not outweigh the presumed benefits.

During this consultation period, we have learned of an ESMA study (dated January 2024) on the subject of “data formats and transmission protocols” (ESMA12-437499640-2360 Study on data formats and transmission protocols), in which, in addition to confirming that the XML format is already compliant with the ISO20022 protocol, the advantages and limitations of the various formats are compared, yet apparently without a sufficient value statement for the cost-benefit profile implicit in a transition, i.e. apparently without taking into due consideration the fact that the XML format was developed and is in use not only for the purposes of the MiFIR TR but also for other reporting schemes/regimes.

Replacing it with a JSON format would entail significant ICT/IT procedural interventions and costs, especially for those intermediaries who carried out (even recently) internal developments for the management of reporting flows/tracks in XML format on the ISO 20022 protocol, at time also aimed at not to resorting to an (external) ARM and, in other words, have carried out all the developments and processing internally.

Further to this, it should be noted that, when there is a need to run cross-checks and in-depth analysis on certain reports, the XML format “allows for readability” (it is actually “readable”) by all potential interested parties, i.e. not only by IT experts, given that an XML file can be “opened” and read also via Excel or Notepad++. According to the IT experts of some intermediaries, the JSON file format would objectively bear greater difficulty in making the file readable in a similar way to what is possible today with XML.
Finally, and trivially, preserving the reporting flow/track in the XML format would allow for preserving the alignment with other existing reporting schemes, such as that of EMIR and SFTR (based on XML).

In this last regard (alignment with EMIR, SFTR, and other reporting schemes based on XML), it is important to underline that, if the transition to the JSON format for the MiFIR TR is intended to be a first step to be followed by the same transition for EMIR and SFTR, then it would be more appropriate to work on overall assessment of the implications, costs and benefits of the JSON format for all reporting schemes/regimes. This would  also allow to take into account the fact that just recently, with EMIR REFIT, some financial counterparties we have moved from the CSV format to the XML format and, therefore, it would appear more appropriate to assess and consider a possible transition to the JSON format (if it really has to occur) being carried out contextually / simultaneously for all reporting scheme, so that the archives data conversion from XML to JSON would be run for all the datasets. Clearly, as a closing remark on this, a phased in approach would have to be envisaged or, as suggested by some IT experts, a pre-determined timeframe in which XML and JSON would coexist, so that all involved stakeholders (including infrastructures and competent authorities) would have a time buffer to run cross-checks and identify any flaws in the datastreams of reporting.
<ESMA_QUESTION_CP3_40>

Should the use of transaction data to perform the calculations be feasible, what would be the costs and the benefits of using this data and discontinuing the specific reporting flows (FITRS and / or DVCAP), including in relation to the change and run costs of reporting systems, data quality assurance and other relevant aspects?

<ESMA_QUESTION_CP3_41>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP3_41>

Do you have any comments on the methodological approach outlined above?

<ESMA_QUESTION_CP3_42>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP3_42>

Do you have other comments on this potential change, e.g. on specific issues, challenges or alternatives that could be considered by ESMA in its assessment?

<ESMA_QUESTION_CP3_43>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP3_43>

Do you agree with the proposal of adopting JSON as standard and format of order book data keeping and transmission? Please justify your answer. 

<ESMA_QUESTION_CP3_44>
Please, refer to our answer to Q40.
<ESMA_QUESTION_CP3_44>

Please provide your views on the format of reporting and any challenges you foresee with the use of JSON format compared to XML. Please provide estimates of the costs, timelines and benefits (short and long term) related to the potential implementation of JSON syntax.

<ESMA_QUESTION_CP3_45>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP3_45>

Do you have any comments on the proposed approach to updating the field list in the Annex to align with the proposed RTS 22 fields? Please flag any additional aspects that may need to be considered.

<ESMA_QUESTION_CP3_46>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP3_46>

Do you support inclusion of the new fields listed above?

<ESMA_QUESTION_CP3_47>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP3_47>

Do you agree with the amendments listed above for the existing fields?

<ESMA_QUESTION_CP3_48>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP3_48>

Do you have further suggestions to improve or streamline the other fields in RTS 24?

<ESMA_QUESTION_CP3_49>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP3_49>

image1.jpg




image2.jpeg




image2.png
* ESMA

European Securities and Markets Authority





