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[bookmark: _Toc280628648]Responding to this paper 
ESMA invites comments on all matters in the Consultation Paper and in particular on the specific questions in this reply form. Comments are most helpful if they:
· respond to the question stated;
· indicate the specific question to which the comment relates;
· contain a clear rationale; and
· describe any alternatives ESMA should consider.
ESMA will consider all comments received by 173 January 2025. 
Instructions
In order to facilitate analysis of responses to the Consultation Paper, respondents are requested to follow the below steps when preparing and submitting their response:
· Insert your responses to the questions in the Consultation Paper in this reply form. 
· Please do not remove tags of the type <ESMA_QUESTION_CP3_1>. Your response to each question has to be framed by the two tags corresponding to the question.
· If you do not wish to respond to a given question, please do not delete it but simply leave the text “TYPE YOUR TEXT HERE” between the tags.
· When you have drafted your responses, save the reply form according to the following convention: ESMA_CP3_nameofrespondent. 
For example, for a respondent named ABCD, the reply form would be saved with the following name: ESMA_CP3_ABCD.
· Upload the Word reply form containing your responses to ESMA’s website (pdf documents will not be considered except for annexes). All contributions should be submitted online at www.esma.europa.eu under the heading ‘Your input - Consultations’. 



Publication of responses
All contributions received will be published following the close of the consultation, unless you request otherwise. Please clearly and prominently indicate in your submission any part you do not wish to be publicly disclosed. A standard confidentiality statement in an email message will not be treated as a request for non-disclosure. A confidential response may be requested from us in accordance with ESMA’s rules on access to documents. We may consult you if we receive such a request. Any decision we make not to disclose the response is reviewable by ESMA’s Board of Appeal and the European Ombudsman.

Data protection
Information on data protection can be found at www.esma.europa.eu under the headings ‘Legal notice’ and heading ‘Data protection’..
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[bookmark: _Hlk124780170]Questions

Are any other adjustments needed to enable comprehensive and accurate reporting of transactions which will enter into scope of the revised Article 26(2)?

<ESMA_QUESTION_CP3_01>
The changes concerning OTC derivatives in the scope of Article 26 trigger extensive adjustments in the reporting systems. In order to be able to successfully adapt their systems, the reporting entities need much more information than is currently available. We have identified two major problem areas:

As ESMA itself correctly points out regarding OTC derivatives, the European Commission shall adopt delegated acts to specify the identifying reference data for the purpose of the transparency requirements (cf point 112 of the CP). Actually, this should have happened by 29 June 2024 already. We are still waiting for those DA. The outcome may have a critical impact on the transaction reporting obligations. 

It is even more serious that ESMA has decoupled the consultation of draft RTS 22 and 24 from the consultation of draft RTS 2 on derivatives under Art. 11a(3) MiFIR. The original plan was to consult on these three very closely linked topics in a joint CP4. ESMA itself pointed out in CP1 (ESMA74-2134169708-7241) under point 329 that pending the review of RTS 2, ESMA was not in the position to provide a complete list of reference data for derivative instruments, given that the exact field descriptions, conditionalities and allowed values will need to be defined together with the revision of transparency calculations.

Accordingly, until this information is available, investment firms will not be able to program their reporting systems to provide comprehensive and accurate reports. Please note that the outstanding draft RTS 2 is due as late as 29 September 2025. It remains a mystery how a correct report in accordance with Article 26 MiFIR could be made if crucial information is not known. Investment firms need to know all the exact field descriptions, conditionalities and allowed values for OTC derivatives as does ESMA.

Incidentally, we do not understand why Field 1 should be named ‘action type’ in future. The term ‘action type’ only applies to derivatives. EMIR reflects this as EMIR reports cover the life cycle of a derivative contract. However, MiFIR transaction reports do not cover the life cycle but only the initial transaction. Therefore, Field 1 can only be NEWT or CANC. The existing term ‘report status’ remains correct. It should not be changed, as this could easily lead to misunderstandings.
<ESMA_QUESTION_CP3_01>


Does the existing divergence in the implementation of the MRMTL concept under Art. 4 and Art. 26 of MiFIR results in any practical challenges for the market participants? If so, please explain the nature of these challenges and provide examples.

<ESMA_QUESTION_CP3_02>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP3_02>


To what extent the rules applied for the determination of the RCA and RCA_MIC are relevant for your operations? Do you agree with the potential alignment of the RCA rules with the RCA_MIC rules for equities? Please provide details in your answer.

<ESMA_QUESTION_CP3_03>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP3_03>


Do you agree with the proposed RCA determination rule for emission allowances and CIUs other than ETFs? Please provide details in your answer. 

<ESMA_QUESTION_CP3_04>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP3_04>


Do you agree with the proposed RCA determination rule for equities for which no sufficient data is available to calculate the turnover? Please provide details in your answer.

<ESMA_QUESTION_CP3_05>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP3_05>


Do you agree with the proposed RCA determination rules for the derivative contracts falling under Article 8a(2) of MiFIR? Please provide details in your answer.

<ESMA_QUESTION_CP3_06>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP3_06>


Do you agree with the proposed amendments to RCA determination rules for index derivatives and depositary receipts?

<ESMA_QUESTION_CP3_07>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP3_07>


Do you have any further comment or suggestion in relation to the inclusion of a new field to capture the effective date in transaction reports?

<ESMA_QUESTION_CP3_08>
The new field ‘effective date’ only makes sense for derivative transactions. The field content should be described accordingly. The analogy to field 43 EMIR makes sense. RTS 22 should clarify that the information to be provided in this field should comply with the relevant regulations under EMIR. Also, any specific clarifications (for example provided in Q&A documents or guidelines) should be applied. These clarifications have proven effective for reporting the correct effective date as they provide useful guidance and consistent interpretation.
<ESMA_QUESTION_CP3_08>


Do you agree that the concept of effective date applies also to transactions in shares? If yes, should the intended settlement date be considered as the effective date? Please provide details in your answer.

<ESMA_QUESTION_CP3_09>
No, we do not agree to extend the concept of effective date to transactions in shares. Neither do we agree to extend it to bonds. It only makes sense in the context of derivative transactions and should be restricted accordingly.
<ESMA_QUESTION_CP3_09>


Do you agree with the inclusion of this new field according to the analysed scenario? Please specify if you see additional cases to take into consideration in the definition of this new field.

<ESMA_QUESTION_CP3_10>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP3_10>


Do you agree with the assessment that the TVTIC reporting requirement applies to all type of on venue executed transactions (e.g., negotiated trades)?

<ESMA_QUESTION_CP3_11>
Yes, we agree with the assessment that the TVTIC reporting requirement applies to all types of on-venue executed transactions.
<ESMA_QUESTION_CP3_11>


Do you have views on how to improve the consistency of the reporting of TVTICs? Please provide your view on the proposal of making mandatory the reporting of such information in validation rules when the MIC code is provided.

<ESMA_QUESTION_CP3_12>
The mandatory submission of the TVTIC for transactions concluded on EEA venues when field 36 is populated with a valid venue MIC should not cause practical problems. The validation rules of ARMs already contain this requirement today.

Having the syntax for the TVTIC uniformly defined is definitely a huge advantage. Ideally, the syntax for the TVTIC should be consistently prescribed to ensure clarity and uniformity across all participants. A standardized syntax will from our point of view improve the data quality of the field since all EEA trading venues would have to use the same syntax and plausibility checks of supervisory authorities would be easier to perform.
<ESMA_QUESTION_CP3_12>


Do you have views on how to improve the consistency of the TVTIC ( non-EEA TV TIC) generation process for transactions executed in non- EAA venue? Please provide your view on the proposed syntax methodology based on the already reported fields or suggest alternatives.

<ESMA_QUESTION_CP3_13>
Please note that today non-EEA trading venues may or may not create a TVTIC according to their own syntax and transmit it to their members or participants. 

In any case, non-EEA venues are not subject to EU legislative acts. They neither have to comply with Article 26 MiFIR nor with RTS 22. Therefore, requiring them to transmit TVTICs and/or create them according to EU rules simply will not be enforceable. We ask ESMA to accept this fact.

Please also note that fields such as ISIN, LEI, or MIC code of the trading venue, date, time, and quantity are already included in the reporting data. In our view, this obviously makes the TVTIC field superfluous. Given, that the fields which are to serve as the basis for the TVTIC are already part of the MiFIR-report should make it straightforward for regulatory authorities to match two corresponding reports. By requiring market participants to populate the TVTIC field, responsibilities are being shifted onto market participants that, in our view, rightly belong within the scope of regulatory oversight. This requirement places a responsibility on market participants that may be more effectively handled by the authorities themselves, who already have access to the necessary data fields for cross-referencing and validation.

In addition, setting up the right procedures for filling in the fields means a lot of implementation effort for the market participants. This does not seem justified in view of the fact that the supervisory authorities already have the relevant data and could perform the cross-check by themselves.

Against this background, a centralised approach, i.e. creating the TVTIC at NCA level according to a defined syntax would have the effect that overall implementation costs would be substantially lower and the quality of supervision be greatly enhanced.

Field 3a, Table 2, Annex I, RTS 22 should be deleted altogether. Please also see Answers 14 and 15.
<ESMA_QUESTION_CP3_13>


Do you agree with the proposal of identifying the non-EEA TV as the primary entity responsible for the creation of the non-EEA TV TIC code and for disseminating it?

<ESMA_QUESTION_CP3_14>
In case ESMA sticks to its proposal to introduce a non-enforceable rule whereby non-EEA TV would have to create a TV TIC according to European rules, we agree that the non-EEA TV is the primary entity responsible for the creation of the TV TIC and for disseminating it. In that case Field 3a cannot be a mandatory field and can be left blank.
<ESMA_QUESTION_CP3_14>


Do you have any further comment or suggestion in relation to the definition of a new transaction identification code (TIC) for off venue transactions? Please provide your view for the proposed syntax methodology for creating the TIC based on the already reported fields, or suggest alternatives.

<ESMA_QUESTION_CP3_15>
It would make no sense that about 5,500 investment firms in the EU adapted their systems at great expense in order to generate a TIC that each of the 27 NCAs could generate much more easily themselves. Decentralised generation would mean a multiplication of avoidable costs, data volumes and resulting energy consumption. 

Please note that fields such as ISIN, LEI, or MIC code of the trading venue, date, time, and quantity are already included in the reporting data. In our view, this obviously makes the TIC field superfluous. Given, that the fields which are to serve as the basis for the TIC are already part of the MiFIR-report should make it straightforward for regulatory authorities to match two corresponding reports. By requiring market participants to generate the TIC an populate the relevant TIC field, responsibilities are being shifted onto market participants that, in our view, rightly belongs within the scope of regulatory oversight. This additional requirement places a responsibility on market participants that may be more effectively handled by the authorities themselves, who already have access to the necessary data fields for cross-referencing and validation.

In any case, a syntax for generating a TIC needs to be uniformly defined. It also needs to be very simple and straightforward. However, it should not include the time since there may be minimal differences between the times reported by the counterparties.

The EMIR obligation to generate a UTI has clearly shown that sometimes theory just cannot be successfully transferred into practice. The reason: there are no standards for the exchange of such data, neither in the EU nor outside of it.

This is also true for execution confirmations. Execution confirmations are not standardised and are transmitted in various ways. They do not contain such an identifier. Moreover, execution confirmations would not guarantee that the ID is always transmitted in time to generate the transaction report. The production of transaction reports is not linked to the receipt of execution confirmations. These are two independent processes that are not synchronised in terms of content or timing.

We strongly advocate that the NCAs generate the TIC themselves according to their defined syntax.

Field 3a, Table 2, Annex I, RTS 22 should be deleted altogether. Please also see Answer 14.
<ESMA_QUESTION_CP3_15>

Do you agree with the proposal of identifying the “market facing” firm acting as the seller as the primary entity responsible for the creation of the TIC code of off–venue transactions and for disseminating it to the other “market facing” firm acting as the buyer?

<ESMA_QUESTION_CP3_16>
No, we do not agree. Generally, we consider it the NCAs’ task to generate a TIC if they deem it necessary. Please see Answer 15 for details.

If ESMA insists on obliging investment firms to create a TIC for off-venue transactions it should create a uniform syntax which enables all firms to generate a TIC autonomously. This would have the advantage of not having to designate a specific entity responsible for creating and distributing the TIC. This approach would streamline the process and facilitate accurate and efficient transaction identification for all parties involved.

Please note that such syntax should not include the transaction time because experience has shown and it cannot be guaranteed that time stamps are always 100 % identical.
<ESMA_QUESTION_CP3_16>

Do you have any further comment or suggestion in relation to the inclusion of a new field (INTC identifier) to capture in detail the aggregate orders? Please provide views on the proposed methodology for defining a common syntax or suggest valuable alternatives.

<ESMA_QUESTION_CP3_17>
Technically, it is possible to fill in the new fields 7c INTC Internal Code Indentifier Buyer and 16c Seller. However, we doubt that this would make sense. 

The considered syntax LEI+Date+Time+ISIN is not suitable in any case. INTC transactions are explicitly characterised by executing several transactions on the same day but at different times. This means that there is no such thing as ‘the’ time which could be part of the code.

Should ESMA stick to its approach, we suggest the following alternative: Specification of an internal ID (alphanumeric) analogous to the internal ID for identifying complex trades (in future ‘Package Identifier’).

The description of Field 7c, Table 2, Annex I, RTS 22 should be amended as follows:

“Code used Identifier, internal to the reporting firm to identify the different parts of aggregated orders resulting from the execution of the transaction when field 7, 7a or 7b is populated as INTC.

The field shall be populated when field 7, 7a or 7b is INTC.

The code shall be unique, consistent and persistent per executing entity, trading day and an aggregated order.”
<ESMA_QUESTION_CP3_17>

Do you agree that the executing investment firm should be responsible for generating consistently the INTC identifier?

<ESMA_QUESTION_CP3_18>
Yes, we agree.
<ESMA_QUESTION_CP3_18>

Do you agree with the proposal of how to report such additional field to identify and link chains in transaction reports? Please provide views on the key information to be considered for defining a common methodology for the syntax. Otherwise, please suggest alternatives for defining it and improve the linking process among chains.

<ESMA_QUESTION_CP3_19>
No, we do not agree. We see insurmountable problems in implementing the proposal:

In practice, currently neither standards nor mechanisms for passing on a chain ID exist. Execution confirmations are not standardised and are transmitted in various ways. They do not contain such an identifier. Moreover, execution confirmations are not suitable for transmitting the ID in time for the production of the report. There is no link between producing transaction reports and receiving execution confirmations. These are two independent processes that are not synchronised in terms of content or timing.

The problem is exacerbated in the case of cross-border transactions, whether in the EEA or in third countries. In third countries, it is exacerbated in particular by the fact that market participants are not subject to MiFIR. Although ESMA has recognised this problem, it offers no sensible solution. Ultimately, the introduction of such an ID would mean that investment firms subject to the reporting obligation would have to generate redundant IDs. There is no benefit in this approach. Instead, it would mean considerable avoidable costs, data and energy consumption.

If ESMA sticks to its approach despite the huge amount of practical problems, investment firms will need crystal clear guidance. Currently, it is not possible to fully grasp the specific cases in which the TIC, TVTIC, INTC Identifier, and Chain Identifier should be used. We urgently request that ESMA provide concrete examples and diagrams illustrating when and between which parties these identifiers are to be used and shared. Clear guidance on the appropriate application of each identifier in different scenarios is of the essence to ensure consistent implementation across market participants.

In addition, we would like to reiterate that, by requiring market participants to populate the relevant Chain Identifier field, responsibilities are being shifted onto market participants that rightly belong within the scope of regulatory oversight. This additional requirement places a responsibility on market participants that could be handled more effectively by the authorities themselves who already have access to the necessary data fields for cross-referencing and validation.
<ESMA_QUESTION_CP3_19>

Do you agree with the proposal of identifying the entity executing transaction as the primary entity responsible for the creation of such code and for disseminating it?

<ESMA_QUESTION_CP3_20>
Yes, we agree.
<ESMA_QUESTION_CP3_20>

Do you agree with the proposed reference to Art. 3(3) of Benchmark Regulation to define the relevant categories of indices?

<ESMA_QUESTION_CP3_21>
Yes, we agree with the proposed reference to Art. 3(3) of Benchmark Regulation to define the relevant categories of indices.
<ESMA_QUESTION_CP3_21>

Do you see a need to specify the ‘date by which the transaction data are to be reported’ different from the date of application of the relevant RTS 22 or have other comments with regards to the proposed timeline? If so, please specify. 

<ESMA_QUESTION_CP3_22>
Yes, we definitely see a need to specify the ‘date by which the transaction data are to be reported’ different from the date of application of the relevant RTS 22. The planned changes are comprehensive and will result in an extremely high implementation effort. This effort will significantly exceed the implementation effort triggered by EMIR 3.0. At the same time, the experience gained from the implementation of EMIR 3.0 should be used.

Above all, detailed rules at Level 3 (guidelines) are required for successful implementation. Otherwise, firms will not be able to develop properly. Firms also need to know the validation rules.

Against this backdrop and contrary to ESMA’s assumption, publication of the Final Report for RTS 22 cannot be considered the starting date. The draft RTS will be neither be binding nor sufficiently detailed from an IT perspective. For the market to have sufficient time, 18 months from the publication of the new RTS 22 at least plus sufficient details on Level 3 are necessary to avoid a chaotic implementation, as was seen with the EMIR Refit. This lead time will not only allow market participants to properly implement the new rules but it will also enable NCAs to properly monitor markets.

Despite all this, we note that Level 2 also still lacks specifications because connected legal acts are not yet available. This applies in particular to the delegated regulation on the specification of reference data for OTC derivatives, which has been pending since June 2024, and for the deferrals for post-trade transparency for derivatives according to Article 11a MiFIR, i.e. RTS 2 post-trade transparency rules for derivatives. 


Against this background, we cannot understand why ESMA has shortened the timetable for submitting the revised draft RTS 22 to the European Commission. According to Art. 26(9) third paragraph of MiFIR, submission is due by 29 September 2025. However, as ESMA points out in the CP, it intends to submit the draft RTS to the EU Commission as early as the end of the first quarter of 2025, i.e six months prior to the expiry of the deadline. This will make it even more difficult if not impossible to harmonise all interlinked level 2 acts. There is a huge risk that this approach will trigger repair work on RTS 22 – driving costs even more.

In addition, sometimes, problems only become apparent when market participants start to implement the amended regime. For example, it may later turn out that certain field cannot be filled in or that dependencies cannot be met. An example taken from the recent EMIR Refit implementation is the impossibility to change the UTI in legacy derivatives due to certain dependencies in the validation rules. Legacy trades, thus, cannot be matched and paired – which was one of the aims of EMIR Refit (enhancing pairing and matching). In such circumstances it is of utmost importance to ensure that ESMA and/or EU-Commission answer market enquiries promptly and even possibly change the applicable rules. Otherwise, to continue with the implementation, market participants have to make assumptions or create work-arounds during the implementation process, which sometimes cannot be sustained due to conflicting clarifications by ESMA / EU-Commission at a later (too late) point in time.

When determining the date of application these facts must be taken into account.
The guidelines, the validation rules and also the technical documentation of the ARMs must be ready 12 months before go-live so that investment firms can start connecting and testing. Meaning, the ARMs must have finished their implementation 12 month before go life for the reporting investment firms. The initial testing phase should be followed by a six-month feedback phase plus another testing period. There must be a definite compliance date for the ARMs, and ESMA must monitor the ARMs accordingly. The implementation period for the ARMs will probably take another 12-18 months. The 12 month implementation period for the industry should not start before the ARMs are ready. The dependency on the reporting service providers was grossly underestimated under the EMIR-Refit (i.e. the trade repositories) and led to the fact that even 6 months after the applicability of the new rules, no reliable feedback on many of their reports is available to the reporting parties and in some cases, reporting is not yet possible at all.

A very positive recent example on how preparation of the infrastructures has to be ready and tested before a go life on part of the industry is the exploration phase of the Eurosystem regarding wholesale settlement in EUR which ended in December 2024. The preparations on the Eurosystem-side (ECB and National Central Banks) were very thorough.

To prevent this undesirable outcome is repeated under MiFIR, the revised RTS 22 should be applicable 36 months after publication in the Official Journal at the earliest.
<ESMA_QUESTION_CP3_22>

Are there any other international developments or standards agreed at Union or international level that should be considered for the purpose of the development of the RTS on transaction reporting?

<ESMA_QUESTION_CP3_23>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP3_23>

Do you agree with the proposed alignment of fields with EMIR/SFTR requirements as presented in the table above? Are there any other fields that should be aligned?

<ESMA_QUESTION_CP3_24>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP3_24>

Do you agree with the proposed approach for the alignment of reporting of the information related to direction of the transaction?

<ESMA_QUESTION_CP3_25>
No, we couldn’t disagree more. This so-called alignment would in fact be an absolutely unnecessary duplication of EMIR. It would lead to the introduction of 31 (!) new data fields for this issue alone – adding almost 50% to the existing data fields! ESMA grossly seems to underestimate the cost and effort the addition and/or alteration of new fields would trigger.

This “alignment” does not even make sense from a regulatory point of view. The EMIR reporting data is readily available to the NCAs. They could not gain any new knowledge whatsoever. All new fields concerning leg 1/leg 2 must be deleted.
<ESMA_QUESTION_CP3_25>

Do you agree with the proposed approach for the alignment of reporting of the information related to price?

<ESMA_QUESTION_CP3_26>
Yes, we agree.
<ESMA_QUESTION_CP3_26>

Do you agree with the proposed alignment of the concept of complex trades with EMIR?

<ESMA_QUESTION_CP3_27>
Yes, we agree.
<ESMA_QUESTION_CP3_27>

Do you agree with adding the field ‘Package transaction price’ to align the reporting under MiFIR with EMIR Refit and CDE Technical Guidance?

<ESMA_QUESTION_CP3_28>
Yes, we agree.
<ESMA_QUESTION_CP3_28>

Do you agree with the proposed additional fields to allow for the reporting of the ISO 24165 Digital Token Identifier for DLT financial instruments and underlyings?

<ESMA_QUESTION_CP3_29>
Yes, we agree.
<ESMA_QUESTION_CP3_29>

Do you agree with the proposed amendments to Art.4 to extend the transmission of order agreement also to cases of acting on own account? Please detail your answer.

<ESMA_QUESTION_CP3_30>
Yes, we welcome the inclusion of this possibility, since this would give counterparties the possibility to delegate their reporting obligation.
<ESMA_QUESTION_CP3_30>

Do you agree with the proposed amendments to Art.7 to include specific cases of portfolio and fund managers? Please detail your answer.

<ESMA_QUESTION_CP3_31>
Yes, we agree.
<ESMA_QUESTION_CP3_31>

Do you have any comments on the proposed approach to updating the ‘Instrument details’ section in the Annex to the RTS 22? Please flag any additional aspects that may need to be considered.

<ESMA_QUESTION_CP3_32>
Currently, we have no comments.
<ESMA_QUESTION_CP3_32>

Do you support inclusion of the new fields listed above? Please provide details in your answer.

<ESMA_QUESTION_CP3_33>
No, we do not support inclusion of the field client category. Any alteration of existing fields or addition of new fields is time consuming and costly. In this case, the amendments would also have to cater for the storage of historical information on the category since NCAs might inquire about transactions in the past. This feature would make the amendments even more costly. The purposes ESMA mentions in the CP can be better achieved by other means.  If the NCAs were e.g. interested in the acquisition of financial instruments by retail clients they could easily filter all reports by national ID. Another option would be to filter by LEI.

Once again, we cannot help the impression that ESMA is not prepared to implement its own verification logic but wants to shift the corresponding effort to investment firms instead. We consider this unacceptable, particularly in light of avoiding creating unnecessary burdens. 

Should ESMA stick to its superfluous idea and include a new field client category in the draft RTS, it should in any case be restricted to three indicators: i) eligible counterparties, ii) professional clients, iii) retail clients. The information whether a professional client has opted for such treatment or not is superfluous. It only matters whether his or her status is professional or not.
<ESMA_QUESTION_CP3_33>

Do you agree with the amendments listed above for the existing fields? Please provide details in your answer.

<ESMA_QUESTION_CP3_34>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP3_34>

Do you support suppressing the reporting of the field listed above? Please provide details in your answer.

<ESMA_QUESTION_CP3_35>
We support the deletion of the Field “Short selling indicator”.
<ESMA_QUESTION_CP3_35>

Do you agree with the proposal of including in the list of exempted transactions under Art.2(5) the disposal or selling of financial instruments ordered by a court procedure or decided by insolvency administrator in the context of a liquidation / bankruptcy / insolvency procedure?

<ESMA_QUESTION_CP3_36>
Yes, we agree.
<ESMA_QUESTION_CP3_36>

Do you consider that the exemption in Art.2 (5) should take into consideration also other similar instances as described? Please elaborate your answer.

<ESMA_QUESTION_CP3_37>
Yes, we consider the automatic sale of subscription rights after the exercise period does not constitute a reportable transaction. It should be clarified that no report needs to be submitted in this case, as the report is not based on an active decision of the investor.
<ESMA_QUESTION_CP3_37>

Do you agree with the assessment and the proposal of expanding the perimeter of the exempted transactions to auctions in emission allowances?

<ESMA_QUESTION_CP3_38>
Yes, we agree.
<ESMA_QUESTION_CP3_38>

Do you agree with the proposal of narrowing the perimeter of the exempted novations to transactions having clearing purposes?

<ESMA_QUESTION_CP3_39>
No, we do not agree. The current exemption for novations is sensible. The clearing of transactions does not constitute a new transaction. It is not a new trade and has no relevance to any market-impacting decision. For effective market oversight, reporting novations is irrelevant.

As ESMA itself correctly points out such events are already reportable under EMIR. MiFIR reporting is not a means to duplicate EMIR reporting. The current exemption should be retained.
<ESMA_QUESTION_CP3_39>

Please provide your views on the format for reporting and any challenges you foresee with the use of JSON format compared to XML. Please provide estimates of the costs, timelines of implementation and benefits (short and long term) related to potential transition to JSON.

<ESMA_QUESTION_CP3_40>
We see considerable challenges if there were to be a switch from XML to JSON. XML is the format commonly implemented for reporting obligations. This applies both in the EU – e.g. for reports in accordance with EMIR, MiFIR and SFTR – as well as in the USA – Dodd-Frank Act – and in Asia. Switching to JSON would be very cost-intensive and time-consuming without generating any practical benefits. It would also lead to a divergence of formats in the EU on the one hand and outside the EU on the other hand. This would hamper efficiency. We therefore strongly oppose a switch to JSON. We therefore strongly oppose a switch to JSON.

The extremely high complexity of switching from XML to JSON is mainly due to the fact that investment firms would have to check, adjust and test each and every module or programme that contributes to the making of a transaction report. This would also make such switch extremely costly and time-consuming. It would tie up ressources which are urgently needed elsewhere.

Moreover, in its “Study on data formats and transmission protocols“ (ESMA12-437499640-2360) ESMA itself acknowledges JSON‘S „relatively low level of adoption: JSON is not as extensively embraced by the market data contributors for trade data distribution, which may result in a less favourable response among some data contributors“. This is not only true for trade data in a narrow sense but also for transaction data in a wider sense. We strongly encourage ESMA to stick to its own study that also includes a section entitled „Suggested actions for proofing the outcome of the study“, namely the following actions: „With regards to the revision of ESMA technical choices, qualify in greater details the future needs and consider the current technical infrastructure’s constraints. […], conduct a proof of concept for validating the suitability and viability of the recommended solutions.“ To our knowledge these actions have not been taken to date. However, only if those actions delivered clear positive results could a switch from XML to JSON be envisaged for the future. Even then, we’d strongly recommend not to introduce JSON with a big bang but with a phased-in approach. Meaningful data is of utmost importance for keeping up market integrity. Against this backdrop, neither data delivery by investment firms nor data analysis by competent authorities must be hampered in any way. The best way to achieve this would be to keep the XML format.
<ESMA_QUESTION_CP3_40>

Should the use of transaction data to perform the calculations be feasible, what would be the costs and the benefits of using this data and discontinuing the specific reporting flows (FITRS and / or DVCAP), including in relation to the change and run costs of reporting systems, data quality assurance and other relevant aspects?

<ESMA_QUESTION_CP3_41>
We expect the necessary adjustments to the reporting systems alone would cost every investment firm in the EU on average at least €2,000,000. There are around 5,500 investment firms in the EU, meaning implementation would result in one-off costs totalling 10,000 million euros (!). On top of this, there would be ongoing costs for 5,500 companies.

On the other hand, only 55 (!) trading venues and ARMs report their data to FITRS. This results in low ongoing costs for these companies. They will have amortised their original one-off costs years ago.

This comparison very clearly shows: the existing and proven system of reporting to FITRS must be retained. Anything else cannot be justified economically.
<ESMA_QUESTION_CP3_41>

Do you have any comments on the methodological approach outlined above?

<ESMA_QUESTION_CP3_42>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP3_42>

Do you have other comments on this potential change, e.g. on specific issues, challenges or alternatives that could be considered by ESMA in its assessment?

<ESMA_QUESTION_CP3_43>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP3_43>

Do you agree with the proposal of adopting JSON as standard and format of order book data keeping and transmission? Please justify your answer. 

<ESMA_QUESTION_CP3_44>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP3_44>

Please provide your views on the format of reporting and any challenges you foresee with the use of JSON format compared to XML. Please provide estimates of the costs, timelines and benefits (short and long term) related to the potential implementation of JSON syntax.

<ESMA_QUESTION_CP3_45>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP3_45>

Do you have any comments on the proposed approach to updating the field list in the Annex to align with the proposed RTS 22 fields? Please flag any additional aspects that may need to be considered.

<ESMA_QUESTION_CP3_46>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP3_46>

Do you support inclusion of the new fields listed above?

<ESMA_QUESTION_CP3_47>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP3_47>

Do you agree with the amendments listed above for the existing fields?

<ESMA_QUESTION_CP3_48>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP3_48>

Do you have further suggestions to improve or streamline the other fields in RTS 24?

<ESMA_QUESTION_CP3_49>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP3_49>
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