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The use cases by the CTP of contributed data remain unclear in the Level 1 MiFIR text. This 
area requires further clarification in Level 2 due to the significant impact that various 
interpretations could have on competition in the market data space and financial markets 
at large. In particular, the question of the permissibility (or not) of value-added services by 
the CTP is critical. 

A CT for “information purposes” 

From our perspective, allowing the CTP to provide value-added/additional services poses a 
significant risk of creating an uneven playing field in the market data value chain and goes 
beyond the initial purpose for which the CT was conceived. Services offered by traditional 
data providers might compete with those offered by the CTP. Therefore, we propose that 
the CTP focuses on its originally intended informational purpose. 

In this context, Recital (1) of the revised MiFIR text explicitly states that the CT “was meant 
to provide a comprehensive view of the prices and the volume of equity and equity-like 
financial instruments traded throughout the Union across trading venues”. This aligns fully 
with the objective outlined in the CMU 2020 action plan and the subsequent impact 
assessment, i.e., to “improve overall price transparency across trading venues”. Therefore, 
the potential offering of value-added services goes beyond the primary purpose of the CT 
and would require a thorough assessment of market impacts before being considered.  

Linked to this argument is the desirability of limiting additional use cases for the CT. From 
a competition standpoint, if the CTP needs to abstain from the provision of value-added 
services, so should its customers. In fact, CTP customers should only be allowed to use the 
data for use cases that pertain to the aims of the CTP, i.e., as an information source but not 
to the provision of value-added services.  The objective of the CT is, and should remain, the 
provision of a pan-EU consolidated view of market data, and efforts should be directed at 
delivering this goal to a high standard of quality. Furthermore, this constitutes the sole 
purpose for which data contributors are required to provide the data.  

If regulators would consider value-added services to be permissible despite the 
aforementioned considerations, it is crucial to address several competition issues in order 
to avoid adverse consequences on the whole ecosystem.  

Competition issues: CTP vs market data vendors 

Should value-added services be allowed, the CTP must at least establish a separate legal 
entity operating on an arms-length basis for the provision of such value-added services 
to prevent further competition distortion in the market for such services, in particular vis-
à-vis market data vendors. The acquisition of data by this entity should be on the same terms 
as those applied to any other independent entity in the market.  

Moreover, strict supervisory measures must be enforced to prevent the newly established 
entity from benefiting from its association with the CTP. Robust conflict of interest 
policies should govern the operations of both entities. 
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Competition issues: CTP vs data contributors 

The negative impacts for data contributors could be twofold: the absence of compensation 
for the data used for these value-added services and the palpable risk of a substitution effect 
on data products. These would occur in a context where the outcome extends beyond the 
initial purpose of the CT. In this unprecedented situation where, due to mandatory 
contribution, the CT receives the data for the tape for free from data contributors, it is 
important that the special situation in which the consolidated provider finds itself due to 
the regulation is not stretched beyond what is proportionate. 

Indeed, data vendors may cease licensing from data contributors due to the pan-European 
CTP’s lower fees, based on its privileged subsidised access to data for consolidation. This 
substitution effect will also result in a reduction of licensing contracts between data vendors 
and data contributors, further deepening the direct loss of revenue for the latter without 
sufficient impact assessment having been conducted. 

The separate legal entity construct referred to above will not, however, tackle the 
significant consequences that the permissibility of value-added/additional services would 
have on the data contributors. Further specific measures would be necessary. Notably, it is 
essential to subject both the CTP (or its separate legal entity) and other data vendors 
providing these services to additional licensing agreements with each data contributor. 
Even if the data is sourced from the CTP, they should still hold a license with the data 
provider for the value-added products they are creating.  

At the very least, the CTP must distribute back to the providers a fair share of the 
revenues generated from the licensing of data to the data vendors and other potential 
users, including its separate legal entity, which will offer these value-added services. If 
there was no entity separation, this share should also encompass a portion of the 
revenues generated by the CTP’s own value-added services. In line with the spirit of 
ESMA’s market data guidelines, data contributors should have the ability to impose a fee 
when the CTP provides value-added services. 

It's important to acknowledge, for the avoidance of doubt, that these measures would not 
eliminate the significant risk of substitution but would help alleviate the significant disparity 
in the playing field that would otherwise be introduced. This is a complex area, and we 
caution policymakers against any unjustified broadening of the CT’s valuable objective of 
providing a pan-EU consolidated view of market data at the expense of unduly interfering 
with exchanges’ business. 

CTP selection criteria considerations 

If ESMA does not explicitly restrict value-added services in Level 2, any intention to offer 
them by the CTP should be clearly stated in the application, alongside information regarding 
how the CTP candidate plans to address the aforementioned issues. The CTP candidate must 
detail the governance, including policies and controls to be implemented, as well as the 
licensing structure and how data providers will be compensated. 

Importantly, we wish to stress that the provision of value-added services should not be 
considered positively for the selection process, as it exceeds the remit of the actual CT 
provision and tender. It should not be a criterion in the CTP selection and priority must be 
given to elements such as quality and reliability of the CTP. That said, the absence of 
suggested solutions to be put in place to address the above issues by an applicant who desires 
to provide value-added services should certainly be viewed negatively, due to the risk of 
distortion in competition forces at work in this space. 

Conclusion 

In conclusion, we urge ESMA to consider the significant risks and impact on competition 
associated with allowing the CTP to provide added-value/additional services and to 
introduce the appropriate clarifications in Level 2. On balance, it would be fairest and 
most advisable to directly restrict the provision of value-added services by the CTP. 
However, if permitted, appropriate measures must be taken to ensure data providers and 
market data vendors are not placed at a clear disadvantage. 


