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[bookmark: _Toc280628648]Responding to this paper 
ESMA invites comments on all matters in the Consultation Paper and in particular on the specific questions in this reply form. Comments are most helpful if they:
· respond to the question stated;
· indicate the specific question to which the comment relates;
· contain a clear rationale; and
· describe any alternatives ESMA should consider.
ESMA will consider all comments received by 28 August 2024. 
Instructions
In order to facilitate analysis of responses to the Consultation Paper, respondents are requested to follow the below steps when preparing and submitting their response:
· Insert your responses to the questions in the Consultation Paper in this reply form. 
· Please do not remove tags of the type <ESMA_QUESTION_CP1_1>. Your response to each question has to be framed by the two tags corresponding to the question.
· If you do not wish to respond to a given question, please do not delete it but simply leave the text “TYPE YOUR TEXT HERE” between the tags.
· When you have drafted your responses, save the reply form according to the following convention: ESMA_CP1_nameofrespondent. 
For example, for a respondent named ABCD, the reply form would be saved with the following name: ESMA_CP1_ABCD.
· Upload the Word reply form containing your responses to ESMA’s website (pdf documents will not be considered except for annexes). All contributions should be submitted online at www.esma.europa.eu under the heading ‘Your input - Consultations’. 



Publication of responses
All contributions received will be published following the close of the consultation, unless you request otherwise. Please clearly and prominently indicate in your submission any part you do not wish to be publicly disclosed. A standard confidentiality statement in an email message will not be treated as a request for non-disclosure. A confidential response may be requested from us in accordance with ESMA’s rules on access to documents. We may consult you if we receive such a request. Any decision we make not to disclose the response is reviewable by ESMA’s Board of Appeal and the European Ombudsman.

Data protection
Information on data protection can be found at www.esma.europa.eu under the headings ‘Legal notice’ and heading ‘Data protection’..
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[bookmark: _Hlk124776172]General information about respondent
	Name of the company / organisation
	International Swaps and Derivatives Association (ISDA)
	Activity
	Other Financial service providers

	Are you representing an association?
	☒
	Country/Region
	International


[bookmark: _Hlk124780170]Questions
CP on the amendment of RTS 2
Do you agree with the definition of CLOB trading systems proposed above? If not, please explain why.
<ESMA_QUESTION_CP1_1>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP1_1>

Do you consider that the definition should include other trading systems? Please elaborate.
<ESMA_QUESTION_CP1_2>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP1_2>

Do you agree that the description of periodic auction trading systems set out in Annex I of RTS 2 is relevant for specifying the characteristics of those trading systems in the revised RTS? If not, please elaborate.
<ESMA_QUESTION_CP1_3>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP1_3>

Do you agree to use ESA 2010 to classify bond issuers If not, please explain and provide alternatives on how clarify how to classify sovereign, other public and corporate issuers.
<ESMA_QUESTION_CP1_4>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP1_4>

Do you agree with the proposed LiS pre-trade thresholds for bonds? In your answer, please also consider the analysis provided in sections 4.2.1.
<ESMA_QUESTION_CP1_5>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP1_5>

Do you agree with the proposed LiS pre-trade thresholds for SFPs and EUAs? In your answer, please also consider the analysis provided in section 4.2.2.
<ESMA_QUESTION_CP1_6>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP1_6>

Do you agree with the approach taken for the illiquid waiver for bonds, SFPs and EUA? If you disagree with how the liquidity threshold is determined, please include your comments in Q11 for bonds, Q14 for SFPs and/or Q17 for EUAs.
<ESMA_QUESTION_CP1_7>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP1_7>

Do you agree with the changes to post-trade fields summarised in Table 5? Please identify the proposal ID in your response.
<ESMA_QUESTION_CP1_8>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP1_8>

Do you agree not to change the concept of “as close to real-time as technically possible”? If not, what would be in your view the maximum permissible delay?
<ESMA_QUESTION_CP1_9>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP1_9>

Do you agree with the changes proposed for the purpose of the reporting of OTC transactions?
<ESMA_QUESTION_CP1_10>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP1_10>

Do you agree with the liquidity thresholds set out in Table 7 above? If not, please provide an alternative approach.
<ESMA_QUESTION_CP1_11>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP1_11>

Do you agree with the proposed thresholds specified in the above Tables? If not, please justify by providing qualitative data to your analysis and differentiating per asset class.
<ESMA_QUESTION_CP1_12>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP1_12>

Do you agree with the maximum deferral period set out in the tables above?
<ESMA_QUESTION_CP1_13>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP1_13>

Do you agree with a static determination of liquidity and determine that all SFPs are illiquid? If not, can you suggest any alternative methodology on how to define liquidity for SFPs?
<ESMA_QUESTION_CP1_14>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP1_14>

Do you agree not to introduce changes to the threshold size currently applicable to SFPs as provided in RTS 2?
<ESMA_QUESTION_CP1_15>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP1_15>

Do you agree with the maximum duration proposed?
<ESMA_QUESTION_CP1_16>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP1_16>

Do you agree with a static determination of liquidity and determine that all EUA are liquid? If not, can you suggest any alternative methodology on how to define liquidity for EUAs?
<ESMA_QUESTION_CP1_17>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP1_17>

Do you agree with the proposed framework for the deferral regime for EUAs? If not, please suggest an alternative methodology.
<ESMA_QUESTION_CP1_18>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP1_18>

Do you agree with the classification of ETCs and ETNs as types of bonds?
<ESMA_QUESTION_CP1_19>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP1_19>

Do you agree with the liquidity determination for ETCs and ETNs. If not, please suggest an alternative approach to the liquidity determination.
<ESMA_QUESTION_CP1_20>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP1_20>

Do you agree with the pre- and post-trade thresholds? If not, please suggest an alternative methodology.
<ESMA_QUESTION_CP1_21>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP1_21>

What is your view in relation to the implementation of the supplementary deferral regime for sovereign bonds?
<ESMA_QUESTION_CP1_22>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP1_22>

Do you agree not to make any changes to the temporary suspension of transparency obligations framework as it currently in RTS 2?
<ESMA_QUESTION_CP1_23>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP1_23>

Do you have any further comment or suggestion on the draft RTS? Please elaborate your answer.
<ESMA_QUESTION_CP1_24>
ISDA response to ESMA’s consultation paper on the review of RTS 2 on transparency for bonds, structured finance products and emission allowances.
ISDA welcomes the opportunity to respond to ESMA’s consultation paper on the review of RTS 2 on transparency for bonds, structured finance products and emission allowances. 
ISDA supports the changes to the transparency framework for derivatives under the revised MiFIR Level 1 text, in particular with respect to the introduction of a specific post-trade transparency regime for OTC derivatives, as defined in MiFIR Article 11a, and the deletion of pre-trade transparency requirements. In this context, ISDA is looking forward to contributing to ESMA’s upcoming consultation paper on the transparency framework for OTC derivatives, currently expected for Q4 2024 or Q1 2025. 
Suggested changes to RTS 2
As ISDA is focusing on the functioning of OTC derivatives markets, we naturally tend not to opine on issues such as the transparency framework for other non-equity products. However, we noted that the ESMA draft RTS propose a deletion of MiFIR RTS 2 Article 11(1)(c): 
(c) in respect of non-equity instruments that are not sovereign debt and where Article 11(3)(c) of Regulation (EU) No 600/2014 applies, competent authorities shall allow, for an extended time period of deferral of four weeks, the publication of the aggregation of several transactions executed over the course of one calendar week on the following Tuesday before 9.00 local time;
Derivatives are considered as ‘non-equity instruments’. The proposed changes to RTS 2 would result in a deletion of extended deferrals periods for derivatives as of the application date of the revised RTS 2. Given that the current Consultation paper does not discuss transparency for OTC derivatives, which will be discussed in a separate consultation paper later this year or early next year, we would – by default – consider the proposed changes to be an unintended consequence (to the extent it applies to OTC derivatives). The intention appears to be the replacement of the existing deferrals framework for bonds, structured finance products and emission allowances by the new framework specified in revised MiFIR. 
Impact on the OTC derivatives markets and market participants’ implementation
Unless addressed in the final RTS 2, which ESMA will send to the European Commission, the changes outlined above would have a negative effect on the functioning of OTC derivatives markets:
· Liquidity providers would be subject to ‘undue risk’ due to the absence of extended deferrals for OTC derivatives. Market participants’ positions would be exposed to the wider market, with little time to ‘trade-out’ of the position. This would be detrimental to optimal pricing, or liquidity providers would decide not to enter into such transactions, or a combination of both. This would impact both trades in illiquid derivatives sub-classes, and trades above the large in scale threshold in both illiquid and liquid sub-classes, both of which are currently benefitting from extended deferrals of both price and volume.
· Market participants would face a triple implementation exercise, as they are 1) currently applying the changes to the OTC derivatives regime, in particular with respect to the scope, based on the revised MIFIR Level 1 text, 2) implementation of the deletion of post-trade transparency deferrals from the day the revised RTS 2 enters into application, and then 3) implementation of the changes to RTS 2 with respect to OTC derivatives. 


Solution 
ISDA acknowledges the challenges of regulators and market participants with respect to implementation guidance and ongoing work on Level 2 requirements. We are looking forward to assisting regulators in drafting rules for the transparency framework for OTC derivatives. Under the assumption that the impact of the proposed changes on OTC derivatives relate to an oversight, i.e. has not been intentionally introduced by ESMA, we would suggest an insertion of a new Article 11a under MiFIR  RTS 2 (see below). This Article would allow for a continuation of the current extended deferrals regime until relevant changes to RTS 2, in respect of OTC derivatives, have been introduced. 
We remain at your disposal if you would like to discuss our contribution in more detail. 

<ESMA_QUESTION_CP1_24>

What level of resources (financial and other) would be required to implement and comply with the draft amended RTS and for which related cost (please distinguish between one off and ongoing costs)? When responding to this question, please provide information on the size, internal set-up and the nature, scale and complexity of the activities of your organisation, where relevant.
<ESMA_QUESTION_CP1_25>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP1_25>

CP on the RTS on reasonable commercial basis
Do you agree to the general approach used to specify the costs and margin attributable to the production and distribution of market data? Please elaborate.
<ESMA_QUESTION_CP1_26>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP1_26>

Do you agree with the proposed approach to cost calculation based on the identification of different cost categories attributable to the production and dissemination of market data (i.e. (i) infrastructure costs; (ii) connectivity costs; (iii) personnel costs; (iv) financial costs; (v) administrative costs)? Please elaborate.
<ESMA_QUESTION_CP1_27>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP1_27>

Do you agree with the proposal of apportioning costs based on the use of resources (i.e., infrastructure, personnel, software…) for each service provided? Do you think the methodology to be used to apportion costs should be further specified? Please elaborate.
<ESMA_QUESTION_CP1_28>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP1_28>

Do you agree that the net profit as defined in Article 3 of the draft RTS can be a representative proxy of the margin applicable to data fees and would you include additional principles to define when a margin can be considered reasonable? Please elaborate.
<ESMA_QUESTION_CP1_29>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP1_29>

Do you agree with the proposed template for the purpose of information reporting to NCAs on the cost of producing and disseminating data and on the margin applied to data? Please elaborate, including if further information should in your view be added to the template.
<ESMA_QUESTION_CP1_30>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP1_30>

What are in your view the obstacles to non-discriminatory access to data taking into consideration the current data market data policies and agreements?
<ESMA_QUESTION_CP1_31>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP1_31>

What are the elements which could affect prices in data provision (e.g. connectivity, volume)? Do they vary according to the use of data made by the user or the type of user? Please elaborate.
<ESMA_QUESTION_CP1_32>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP1_32>

Do you agree with ESMA’s proposal on how to set up fee categories. Please justify your answer.
<ESMA_QUESTION_CP1_33>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP1_33>

Regarding redistribution of market data, do you agree with the analysis of ESMA? If not, please elaborate on the possible risks you identify and possible venues to mitigate these. In your response please elaborate on actual redistribution models.
<ESMA_QUESTION_CP1_34>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP1_34>

Are there any other terms and conditions in market data agreements beyond the ones listed in this section which you perceive to be biased and/or unfair? If yes, please list them and elaborate your answer.
<ESMA_QUESTION_CP1_35>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP1_35>

Please provide your view on ESMA’s proposal in respect to (i) the obligation to provide pre-contractual information, (ii) general principle on fair terms, (iii) the language of the market data agreement, (iv) the market data agreement conformity with published policies and (v) the provision on fees and additional costs.
<ESMA_QUESTION_CP1_36>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP1_36>

According to your experience, has the per-user model been inserted in the market data agreements as an option for billing? If yes, do you have experience in the usage of this option? Is the proposed wording of this option in the draft RTS useful?  What are in your views the obstacles to its use?
<ESMA_QUESTION_CP1_37>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP1_37>

Do you agree with ESMA’s proposal on penalties? Please elaborate your answer.
<ESMA_QUESTION_CP1_38>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP1_38>

Do you agree with ESMA’s proposal on audits? Please elaborate your answer.
<ESMA_QUESTION_CP1_39>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP1_39>

Would you adopt any additional safeguards to ensure market data agreements terms and conditions are fair and unbiased? Please elaborate your answer.
<ESMA_QUESTION_CP1_40>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP1_40>

Do you agree with the standardised publication template set out in Annex I of the draft RTS? Do you have any comments and suggestions to improve the standardised publication format and the accompanying instructions? Please elaborate your answer.
<ESMA_QUESTION_CP1_41>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP1_41>

Do you agree with the proposed list of standard terminology and definitions? Is there any other terminology used in market data policies that would need to be standardised? If yes, please give examples and suggestions of definitions.
<ESMA_QUESTION_CP1_42>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP1_42>

Do you consider that the “user-id” and the “device” should still be considered as “unit of count” for the display and non-display data respectively?  Do you think (an)other unit(s) of count can better identify the occurrence of costs in data provision and dissemination and if yes, which?
<ESMA_QUESTION_CP1_43>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP1_43>

Do you foresee other types of connectivity that should be defined beside “physical connection” to quantify the level of data consumption? Please elaborate your answer.
<ESMA_QUESTION_CP1_44>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP1_44>

Do you think there is any other information that market data providers should disclose to improve the transparency on market data costs and how prices for market data are set? If yes, please provide suggestions.
<ESMA_QUESTION_CP1_45>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP1_45>

Do you agree with the approach on delayed data proposed by ESMA? Please elaborate your answer.
<ESMA_QUESTION_CP1_46>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP1_46>

Do you agree with the proposal not to require any type of registration to access delayed data? Please elaborate your answer.
<ESMA_QUESTION_CP1_47>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP1_47>

ESMA proposes the RTS to enter into force 3 months after publication in the OJ to allow for sufficient time for preparation and amendments to be made by the industry. Would you agree? Would you suggest a different or no preparation time? Please elaborate your answer.
<ESMA_QUESTION_CP1_48>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP1_48>

Do you have any further comment or suggestion on the draft RTS? Please elaborate your answer.
<ESMA_QUESTION_CP1_49>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP1_49>

What level of resources (financial and other) would be required to implement and comply with the RTS and for which related cost (please distinguish between one off and ongoing costs)? When responding to this question, please provide information on the size, internal set-up and the nature, scale and complexity of the activities of your organisation, where relevant.
<ESMA_QUESTION_CP1_50>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP1_50>

CP on the amendment of RTS 23
Do you agree with the proposal for a daily reporting of reference data for both transaction reporting and transparency purposes?
<ESMA_QUESTION_CP1_51>
We support this the proposal for daily reporting of reference data.

<ESMA_QUESTION_CP1_51>

For the purposes of both equity and non-equity transparency, do you prefer to retain the MiFIR identifier as currently defined or to rely on other fields for classification purposes? If latter, please outline the proposed solution.
<ESMA_QUESTION_CP1_52>
The MiFIR identifier is a well established and broadly used data point, and with no overriding reasons to justify its removal, our preference is to retain the MiFIR identifier, together with the RTS 2 sub-asset class for OTC derivatives.
We want to note that the description in the “Content to be reported” column of Table 3 in the Annex table excludes Derivatives although the code “DERV” is included in the “format and standard to be used for reporting” column.

<ESMA_QUESTION_CP1_52>

Is in your view, the granularity level of the MiFIR identifier adequate for the purposes of MiFIR transparency in the equity and non-equity space? If not, how should it be adjusted?
<ESMA_QUESTION_CP1_53>
The current level of granularity is sufficient, although does not align to the new derivatives scope for transparency. As has been stated in the consultation paper, the MiFIR identifier does not always align with the CFI code at the asset class level for some instruments. It should be noted, that whilst MIFIR identifier is used as a reference identifier in parts of MIFIR, for the aggregation and/or comparison of OTC derivatives, neither the MiFIR identifier or CFI code may be used, with other instrument identifiers and corresponding sector information utilised instead.

However, this is arguably more a question for issuers to address rather than the market participants that enter the reference data into FIRDS, and should not alter the granularity level of the identifier.

<ESMA_QUESTION_CP1_53>

How do you expect the change in scope of instruments subject to transparency to impact transparency reference data? Would you agree to maintain the current whole set of reference data for non-equity instruments, currently in RTS 2, in RTS 23? If not, please specify which reference data should not be retained in the view of the revised scope.
<ESMA_QUESTION_CP1_54>
The origin for the requirement to move the transparency calculation data fields required under Article 22 to the RTS mandated by Article 27 is unclear. The cited transparency articles in Article 27 are relevant for post trade reporting rather than transparency calculations, and whilst it is accepted that there is an intrinsic linkage to these two elements, they are separate articles with different obligations and actors associated with these obligations.
Paragraph 319 states that there may be a reduced need for data fields in RTS 2 for transparency calculations for non-equity instruments. However, this is currently unknown and will be consulted on further in the derivatives RTS 2 consultation paper. In this regard it seems premature to consider what the transparency calculations will be, what data fields will be required and thus where that information would best reside. Therefore, the concept of moving all RTS 2 Annex IV fields to RTS 23 is also premature.
In this regard, it is strongly recommended that the requirements for data fields required for transparency calculations are considered separately once the review of RTS 2 for derivatives is consulted on. A blanket move of all fields (even if slightly reduced) prior to this could render the RTS 23 reporting requirements superfluous and burdensome for purpose, especially considering DPE’s have no obligation to report data for transparency calculations under Article 22, which does not seem to have been fully considered within the current RTS 23 drafting.

There is no objection to maintaining the current set of reference data for non-equity instruments. Although as many OTC derivative instruments will no longer be in scope for transparency, there should be no requirement for any entities to report transparency reference data for such instruments.

<ESMA_QUESTION_CP1_54>

Do you agree with deleting Field 5 of RTS 2, Annex IV, and use the CFI code for the purposes of derivatives’ contract type classification?
<ESMA_QUESTION_CP1_55>
Per our response to Q54, it would be prudent to wait until consideration has been given as to how the transparency calculations are to be performed for derivative instruments in scope of Article 8a before deciding what data points are required.  
While we acknowledge that the data in Field 5 (Contract type) should be available in the CFI code, the field itself is well used and heavily imbedded into the overall reference data process for trading venues (with no obligation for DPE’s). As such, to remove Field 5 and utilisation the CFI code instead will risk creating unforeseen issues due to the complexity of established processes. 
The removal of Field 5 in RTS 2 would also require additional guidance to interpret and clarify reporting expectations. For example, RTS 2 allows for deliverable and non-deliverable forwards and options. For forwards, the CFI code allows for cash, physical and deliverable, and for options it allows for cash, physical, deliverable and elect at exercise. If the proposal to only use the CFI code is implemented, a detailed review should be performed on whether this would impact any other fields for each product type and if so, clarification would be required on how to report in each case. Interpretations such as this should not be left to market participants to make individually which is why clear guidance would be needed. 
Closer analysis of reliance on the CFI code in lieu of Field 5 is required as there may be other examples where specific guidance would be needed. For this reason, we caution against removing Field 5 without first fully assessing and validating the direct lineage between the data extracted from the CFI code to that currently being reported in the field.

<ESMA_QUESTION_CP1_55>

Do you agree with the proposed alignment between RTS 23 and RTS 2 as set out in this section? Please provide details on which alignment is (not) feasible and why, considering the impact in terms of comprehensiveness and consistency of the reported information.
<ESMA_QUESTION_CP1_56>
It is acknowledged that there are overlapping fields in RTS2 Annex IV tables and RTS 23 tables for derivatives, as explained in the consultation paper.  Per our response to Q54, it would be prudent to wait until consideration has been given as to how the transparency calculations are to be performed for derivative instruments in scope of Article 8a before deciding what data points are required. Arguably in the context of derivatives, the transparency requirements and thus the transparency calculation requirements under Article 22, only exist for interest rate and credit derivatives, therefore all data fields for other derivative asset classes would be redundant.

On the assumption DPE’s are exempt from reporting additional reference data for transparency purposes, we do not object to an of increased alignment between RTS 2 and RTS 23, where relevant consideration is required as to what this is intended to achieve once finalised. 

It is our understanding that with the submission of reference data applying to both transparency and transaction reporting purposes, all reference data will be submitted to FIRDS only, and not to FITRS. That being the case, it seems correct to understand where there are overlapping data fields in RTS 2 to RTS 23.

<ESMA_QUESTION_CP1_56>

As it concerns “underlying type” classification, do you agree with the proposed reliance on CFI and other reporting fields? With specific regards to Field 27, do you have proposals on how that field may be streamlined?
<ESMA_QUESTION_CP1_57>
Using data that is provided elsewhere (such as within the CFI code) is positive in concept, but in order to make a fully informed decision of whether the required data is fully available and easily retrievable elsewhere, a detailed review should first be performed. Such a review will take time and is not something that can be completed prior to the close of this consultation period, but we stress the importance of such analysis before any significant changes to reporting processes are carried out.
Further analysis is required of the proposals as, for example, any reference to field 33 in RTS 2 (‘Underlying Index code’) in the context of underlying instruments seems to be missing. There is also a reference to mapping of field 24 from RTS 2 (‘Reference rate’) to field 40 in RTS 23, but then a proposal for the deletion or field 40 from RTS 23 which appears to have potentially been replaced with field 28a (‘Name of the underlying index or floating rate of leg 1’). 
In this regard, these interlinked and overlapping proposals can be difficult to fully understand how they would work practically and be applied across all areas. Therefore, as stated above, further detailed analysis would be required which cannot be completed prior to the close of this consultation.

<ESMA_QUESTION_CP1_57>

Do you see additional room for simplification and/or alignment of reference data for transaction reporting and transparency purposes? What would be the impact in terms of one-off and ongoing costs, benefits and change management of such simplifications, in particular with respect to reducing and consolidating data flows to ESMA that exist currently?
<ESMA_QUESTION_CP1_58>
For transparency and transaction reporting there is no need for any additional fields than those currently required in RTS 23. Whilst ISDA is in favour of simplification where it is proven to be beneficial, as RTS 23 is currently not used for transparency calculations and coupled with the fact that it is unclear what the requirement for the transparency calculations are going to be under the new Article 8a scope, it would be premature to request the industry make significant changes to its reporting infrastructure that could ultimately be unnecessary.

<ESMA_QUESTION_CP1_58>

Do you have suggestions on how the fields mentioned above may be improved and streamlined?
<ESMA_QUESTION_CP1_59>
The consultation paper lists seven fields to be transposed from RTS 2 to RTS 23 but with no changes made to the field definitions or permitted values. However, Table 3 in the Annex does not include the field ‘Issuer of sovereign and public type’. Is the intention to include this field for RTS 23?

<ESMA_QUESTION_CP1_59>

Do you agree with the above assessment of the necessary adjustments to be made in the RTS 23 to accommodate for the identifying reference data?
<ESMA_QUESTION_CP1_60>
Given the content of the European Commissions Delegated Act on OTC Derivatives Identifying Reference Data for the purpose of transparency requirements (the “DA”), we support the inclusion of a field for UPI in RTS 23. It is imperative that the UPI is fully integrated into FIRDS in its own right and not a derived value of the OTC ISIN.
 
We also agree with the amendment of the field ‘Expiry date’ as expressed in the consultation paper. 

However, we stress that the addition of many of the other fields referenced in the proposed DA are superfluous to the requirements of FIRDS and could lead to issues with data quality over time.

<ESMA_QUESTION_CP1_60>

Do you see a need to specify the ‘date by which the reference data are to be reported’ different from the date of application or have other comments with regards to the proposed timeline? If so, please specify.
<ESMA_QUESTION_CP1_61>
We agree with the proposed implementation period of 18 months after publication in the OJ. This aligns with other recent implementation timelines. It should be noted however, that the scale and complexity of the changes will not be fully understood until the publication of the technical standards, and it is important that the technical standards are made available as soon as possible after the OJ publication. In any event, the implementation date must be at least 12 months following publication of the technical standards. 
For avoidance of doubt, it is assumed that the new derivatives identifier will have been implemented into FIRDS prior to the RTS 23 implementation date.

<ESMA_QUESTION_CP1_61>

Are there any other international developments or standards agreed at Union or international level that should be considered for the purpose of the development of the RTS on reference data?
<ESMA_QUESTION_CP1_62>
ISDA and its members are supportive of alignment between jurisdictions where it is appropriate to do so, along with the adoption of international standards. We agree with the ISO standards listed within paragraph 351 of the consultation paper, but propose ISO 4914 UPI should also be included as this is expected to be a field under RTS 23 (as referred to in section 14.2).
We note that while alignment between jurisdictions is welcomed, these changes will require implementation effort from market participants which should be factored into the overall impact of changes being proposed.

<ESMA_QUESTION_CP1_62>

Do you agree with the changes proposed in the tables above? Should any other changes be considered to align the MiFIR reporting specifications with the international standards, EMIR and / or SFTR?
<ESMA_QUESTION_CP1_63>
We note that UPI is not included as a field within the table, but this should be included for RTS 23 (see answer to Q60).

The field ‘Indicator of the index/benchmark of a floating rate bond’ (20) has similar requirements to the EMIR fields ‘Name of the floating rate of leg 1’ and ‘Name of the floating rate of leg 2’. While alignment between reporting regimes is welcomed, the requirement of this field is problematic. The technical standards state the field is to be populated with the name “as assigned by the index provider”, but the practical execution of this is challenging as there is no centrally managed list of benchmark details (including no list of the full benchmark name). This means each reporting entity will need to consume the index/benchmark name from multiple sources. An alternative is to consume the data form a secondary source (should one exist) that lists the full names, but this arguably increases the risk of incorrect and/or inconsistent reporting of the benchmark name. 

This lack of a single ‘golden’ source for the benchmark names, combined with this being a free format field, risks inconsistency in how the same index/benchmark will be populated across market participants.

Preferably, one or more alternative benchmark codes would be permitted to be reported as these will be less error prone to free format values, while still providing the relevant information. One such example is the ISO Benchmark Curve Name Code, although we encourage flexibility on permitted other suitable solutions. In the case of the ISO Benchmark Curve Name Code, these are centrally published and centrally maintain 4-letter codes that are already imbedded in reporting requirements across various regimes. If the full names of index/benchmarks are to be reported, there would ideally be a centrally managed list for market participants to use, thereby making implementation easier and reduce the risk of inconsistent reporting.

ISDA stand ready to assist with establishing any such central list of the full names of index/benchmarks for the use of MiFIR and EMIR reporting.

The table for paragraph 355 shows there are six permitted values (with the addition of “OTHR”) for ‘Further sub product values’ within the ‘Sub product’ of “‘NGAS’ – Natural Gas”. However, Table 2 on page 338, and again on page 360, reflects the values that will be allowed are “LNGG”, “HYDG”, “NGAS” and “OTHR”. That is to say, the values “HYDG”, “NGAS” have been added, and the values “GASP”, “NBPG”, “NCGG” and “TTFG” have been removed. These changes make sense taken in isolation, but will not align with the available ‘Further sub product’ values permitted for EMIR reporting. 
This will mean market participants must support and report two different classifications for Natural Gas commodity products; one for MiFIR reporting and one for EMIR reporting. Introducing this misalignment between the two regimes needs to be carefully considered and if the change is to be made for MiFIR, clarification is required on how this should be manged alongside EMIR. 
It is also assumed the new values would only be applied on a go-forward basis and not applied to pre-existing instruments. 

Further to the permitted values differing between EMIR and MiFIR, the proposed change may also impact UPIs. The three parameters of Base / Sub / Additional Sub Product are attributes of the UPI generation templates for commodity products. It is unclear whether or not that new set of values proposed for MiFIR will replace the existing UPI generation values for these three attributes. 
If UPIs are obtained using the existing set of values for Base / Sub / Additional Sub Products (particularly for Natural Gas), will the UPI be valid under MiFIR as and when the proposed changes are implemented? Alternatively, if UPIs are to apply the new values proposed under MiFIR, there is the same problem identified above of market participants needing to maintain two separate but similar classifications for the same commodity reference prices. To reiterate, the changes outlined seen sensible, but we want to highlight that they may result in divergences between reporting regimes and standards which should be considered and potentially additional clarification supplied. 

Finally, although the scope of the consultation paper does not include the reporting message itself, the amendments outlined in the CP would presumably lead to changes being required to the structure and format of the ISO 20022 message. This would add to the level of development required across the industry and should be taken into account when assessing the full impact of updates to RTS 23. 

<ESMA_QUESTION_CP1_63>

Do you foresee any challenges with the proposed approach under which the CSDR publications would be integrated in FIRDS?
<ESMA_QUESTION_CP1_64>
We do foresee challenges with the proposed approach. 

Although the consultation paper cites the instruments in scope for CSDR are a subset of those in scope for MiFIR, and we also note that Reg (EU) 2023/2845 requires “a list of the financial instruments referred to in Article 5(1) which are admitted to trading or traded on a trading venue or cleared by a CC” to be published on the ESMA website by 17 January 2026, if CSDR publications were integrated in FIRDS it does not necessarily follow that it is a simple task to define the securities that are in scope for the settlement discipline regime under CSDR. Using FIRDS to identify the trading venue with highest turnover / the most relevant market, is moving away from true instrument reference data, which is essentially the purpose of FIRDS. Furthermore, from an operational perspective, this proposal introduces operating model interdependencies in reference data between regulations, thus increasing the breadth impact of any errors. 

The alternative of having another repository of data for CSDR may initially seem less favourable compared to FIRDS being a single repository for MiFIR and CSDR, but with various changes being proposed and implemented across regimes, it is extremely challenging to get a holistic view of how this proposal will work in practice and therefore we are unlikely to identify any problems that could arise from such a set up. 

For the reasons, we believe it is inappropriate to apply the use for FIRDS to CSDR without first carrying out detailed analysis to understand the full implications of such an integration.

<ESMA_QUESTION_CP1_64>

Do you have any comments with regards to the inclusion of additional fields in the instrument reference data published by ESMA to indicate whether the instrument is in the scope of CSDR and to specify which MIC corresponds to a venue with the highest turnover or the most relevant market in terms of liquidity?
<ESMA_QUESTION_CP1_65>
We object to the additional fields related to CSDR for the reasons cited in our answer to Q64.

<ESMA_QUESTION_CP1_65>

Do you support inclusion of the new fields listed above?
<ESMA_QUESTION_CP1_66>
#1 - LEI of administrator of benchmark
Similar to our answer to Q63, a centralised database for benchmarks does not exist, including benchmark administrators. As a result, the addition of this field would be challenging and costly for market participants to implement. As well as adding complexities to the FIRDS reporting process for, the LEI of administrator of benchmark is not relevant for the RTS 23 reference data information. 
Therefore, given the complexity of the requirement and this data not being applicable to reference data, we oppose the inclusion of this field for RTS 23.  

#2 – LEI of fund manager
We would like to understand the requirement for this information as it is unclear why the LEI of the fund manager would be required. This would appear to be relevant for trade data rather than instrument data, and so should not be included for RTS 23. 

#3 – Minimum trading value
We are unclear on the relevance or application of this information for DPE’s. We argue that this is not true reference data and other than listed derivatives, this seems unnecessary for the majority of non-equity instruments so we would not want this added as a reportable field.

#4 – LEI of the Designated Publishing Entity
We agree that this information should be provided so that it is possible to identify DPE’s. However, this data must not be made publicly available. The change in scope for RTS 23 could allow the possibility of linking instruments in FIRDS to the entity trading them if the LEI of the DPE is openly available. 
Currently, from a transparency perspective, the identity of an SI is anonymised to the public by the use of a specific market category value. A similar approach should be taken to publicly mask the identify of DPE’s. Therefore, we propose that while this field should be included for RTS 23, the LEI must not be made publicly available in FIRDS.

#5 – New field identifying the venue of admission to trading
This field would require a firm to query FIRDS prior to reporting an ISIN. The CP notes this field is complementary to RTS 1, but it is not necessarily accurate to consider OTC derivatives as being equivalent to equities, and in this case, this field would introduce further complexities to the reporting process. For this reason, we do not believe the field should be added to RTS 23.

#6 – New field to flag the action type such as new, modification, termination, error
We have no objections to the inclusion of these fields in RTS 23.

#7 – “Delivery period” for commodity derivatives
A clear definition of what is meant by ‘delivery period’ is required as there can be different but still valid kinds of delivery periods for commodity trades and without explicit clarification of expectations, it is likely that market participants will populate this information inconsistently.

Aside from the need for a definition of ‘delivery period’, we question on the inclusion of this field for RTS 23 as this information is trade level data and not instrument level. That is to say, the applicable value would be trade dependant. Therefore, as well as it arguably not appropriate information for RTS 23, if it were included, it would result in proliferation of entries into the database. 

<ESMA_QUESTION_CP1_66>

Do you agree with the amendment listed above for the existing fields?
<ESMA_QUESTION_CP1_67>
#1, and #4-6 – No specific feedback for these proposals.  

#2 – Need of monitoring cases when an instrument is delisted and subsequently readmitted to trading
Action Type is a well established field under the EMIR reporting requirements, but is not a field currently used within MiFIR. We are not clear whether the proposal would employ the same definitions and applications of Action Type as used for EMIR or whether an alternative will be developed for MiFIR. While it is perhaps reasonable to assume a MiFIR ‘Action type’ definition will aim to be primarily aligned with EMIR (as reflected in the CP where the four reportable values are also used for EMIR reporting), the delisting and readmittance of instruments is not specifically covered within the EMIR definitions and/or reporting guidance so although details are unclear, some divergence of how Action Type will be applied for MiFIR may be necessary. 

On the assumption that the EMIR meaning of Action Type will apply under MiFIR, we recognise that using a ‘MODI’ Action Type for the purpose of reporting delisted and subsequently readmitted instruments is arguably simpler to manage. However, while the alternative proposal of reporting multiple time/date value is more complex to manage, that data submitted would perhaps be more transparent and easier to track the instruments lifecycle. 

Overall, we do not have a strong preference either towards utilising Action Type or allowing for multiple values for time/date in the fields identified.

Something we would like to clarify however is that the consultation paper only refers to trading venues for this requirement, but presumably this would apply to DPEs as well. Clarification is requested of whether the reporting of Action types to both trading venues and DPEs. 

#3 –Change in definition for Date of admission to trading or date of the first trade (Field 11) 
Our preference is to utilise Action type rather than report multiple time/date values (see above). Therefore, assuming Action type is used, the proposed change to this field would not be required.

We have no objections to the changes proposed to the other fields in this section.
<ESMA_QUESTION_CP1_67>

With regards to monitoring of de-listing and re-admission, which option is preferable in your view: (i) reporting by the trading venue of all previous trading periods in the repeatable fields 10, 11 and 12 or (ii) implementing adequate reporting logic of events impacting the instrument (new, modification, termination etc) in order to enable ESMA to reconstruct all trading periods?
<ESMA_QUESTION_CP1_68>
As outlined within the answer to Q67, we see benefits and drawbacks to both options. Ultimately, we do not have a strong preference for one over the other. 

<ESMA_QUESTION_CP1_68>

Do you support suppressing the reporting of the fields listed above?
<ESMA_QUESTION_CP1_69>
It is logical to remove redundant fields, but any such removal should be assessed alongside where the data will be obtained from instead, and whether that data will provide the same information. 

We agree in principle with the removal of field 40 – ‘Reference rate’ – but the final decision should be made in light of the Commission’s DA. If Reference rate is replaced or superseded by the DA, then the removal of this field from RTS 23 will avoid unnecessary duplication.

<ESMA_QUESTION_CP1_69>

Do you foresee any challenges with the use of JSON format comparing to XML? Please provide estimates of the costs, timelines of implementation and benefits (short- and long term) related to potential transition to JSON.
<ESMA_QUESTION_CP1_70>
We are supportive of the transition to JSON format. This should not be overly problematic to the market participants that submit data to FIRDS, that tend to be larger institutions familiar with the format and able to implement the change. 

However, if the intention is for FIRDS data to also be consumed / read in JSON, then we believe it will have a negative impact to smaller firms particularly, as they may be less agile in their ability to transition to this format. Therefore, we would want market participants to be able to consume the information from FIRDS in XML format as well as (or instead of) JSON. 

<ESMA_QUESTION_CP1_70>

In addition to including a field to identify the DPE, are there any other adjustments needed to enable comprehensive and accurate reporting of reference data by the DPEs?
<ESMA_QUESTION_CP1_71>
There are no further adjustments we wish to propose, but to echo part of our answer to Q66, DPEs should be kept anonymous for instruments in scope of transparency as FIRDS entries could be linked to individual post-trade transparency reports. This could be achieved by using a standard value code to represent all DPEs as part of the data that is made publicly available.

<ESMA_QUESTION_CP1_71>

With regards to the categorisation of classes of financial instruments for the purpose of the DPE register, how such classes should be designated in the register? Is there any further information that should be included in the register to ensure its usability and interoperability with other relevant systems? Do you foresee any practical implementation challenges, and if so, how they could be mitigated?
<ESMA_QUESTION_CP1_72>
While not specifically expressed within the CP, it is understood that Securitised derivatives are not in scope for RTS 23 reporting. 

To assist with establishing clarity on the categorisation of the classes of financial instruments within the DPE register, a combination of the MiFIR identifier and RTS 2 sub-asset classes could be considered for the in scope derivative asset classes. This should assist with refining how instruments are designated in the register.

<ESMA_QUESTION_CP1_72>

Are any other adjustments needed to enable comprehensive and accurate reporting of Article 8a(2) derivatives under RTS 23?
<ESMA_QUESTION_CP1_73>
We do not believe further adjustments are required, but for the avoidance of doubt, due to the fact that market participants can only register as a DPE’s for the asset classes identified as part of the DPE regime, only the uTOTV instruments within those asset classes will be reported. Any uTOTV instruments (i.e. instruments where the underlying is a financial instrument that is traded on a trading venue, or where the underlying index or basket is composed of financial instruments that are traded on a trading venue), for other asset classes will be out of scope. 

<ESMA_QUESTION_CP1_73>
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