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Reply form 		on the Consultation Paper on technical standards on the European Green Bonds Regulation






Responding to this paper 
ESMA invites comments on all matters in this consultation paper and in particular on the specific questions. Comments are most helpful if they:
respond to the question stated;
indicate the specific question to which the comment relates;
contain a clear rationale; and
describe any alternatives ESMA should consider.
ESMA will consider all comments received by 14 June 2024.  
Instructions
In order to facilitate analysis of responses to the Consultation Paper, respondents are requested to follow the below steps when preparing and submitting their response:
Insert your responses to the questions in the Consultation Paper in the present response form. 
Use this form and send your responses in Word format (pdf documents will not be considered except for annexes);
Please do not remove tags of the type <ESMA_QUESTION _EUGB_1>. Your response to each question has to be framed by the two tags corresponding to the question.
If you do not wish to respond to a given question, please do not delete it but simply leave the text “TYPE YOUR TEXT HERE” between the tags.
When you have drafted your response, name your response form according to the following convention: ESMA_EUGB_nameofrespondent_RESPONSEFORM. For example, for a respondent named ABCD, the response form would be entitled ESMA_EUGB_ABCD_RESPONSEFORM.
Upload the form containing your responses, in Word format, to ESMA’s website (www.esma.europa.eu under the heading “Your input – Open Consultations” ->  Consultation Paper on technical standards on the European Green Bonds Regulation”). 
Publication of responses
All contributions received will be published following the close of the consultation, unless you request otherwise. Please clearly and prominently indicate in your submission any part you do not wish to be publically disclosed. A standard confidentiality statement in an email message will not be treated as a request for non-disclosure. A confidential response may be requested from us in accordance with ESMA’s rules on access to documents. We may consult you if we receive such a request. Any decision we make not to disclose the response is reviewable by ESMA’s Board of Appeal and the European Ombudsman.
Data protection
Information on data protection can be found at www.esma.europa.eu under the heading Legal Notice.

Who should read this paper
[bookmark: _Toc515564428]All interested stakeholders are invited to respond to this consultation paper. In particular, ESMA invites entities that intend to apply for registration as external reviewers, second party opinion providers, issuers, issuer associations and financial market participants who have or intend to issue or invest in green bonds or sustainability-linked bonds. 


General information about respondent
	Name of the company / organisation
	Moody’s Ratings
	Activity
	Other Financial service providers

	Are you representing an association?
	☐
	Country/Region
	UK



Questions

Q1 Do you agree with ESMA’s proposals to specify the criteria to assess the sufficiently good repute, skill, professional qualifications and experience of senior management and members of the board of an external reviewer?
<ESMA_QUESTION_EUGB_1>
We agree with most of the proposed requirements. We have suggested amendments to Article 2b (iii), (iv) and (vi) and Article 2 (c) for certain requirements that we consider overly detailed. 
We propose amendments to Article 2 (b) (v) so that disclosures are only required where a fitness and propriety assessment has led to a negative finding, based on the presumption of innocence. 
We propose an amendment to Article 2 (a) to recognise the fact that not all countries may provide criminal record files.
We propose amendments to Article 3 to include managerial experience in relation to sustainability services as a relevant consideration, along with financial services.
We also suggest amendments to Article 2 referencing ‘relevant registered entity’ and, in Article 2 (b) (ii), including ‘legal entity’, in both cases intended to provide greater clarity on the applicable requirements. 

	ESMA Proposed Wording
	Moody’s Ratings Proposed Wording

	9.1.1 RTS on criteria to be assessed at registration relating to senior management and members of the board, as well as analysts, employees and other persons directly involved in assessment activities

Article 2 – Criteria to assess good repute

In order to assess the good repute referred to in subpoint (i) of point (a) of paragraph 2 of Article 
23 of Regulation (EU) 2023/2631, an external reviewer shall provide ESMA with the following 
up-to-date information regarding each member of its senior management and the board:



a) a recent criminal-record file from the country of origin of the relevant natural person;


b) a self-declaration of fitness and propriety, where each member declares whether he or she:

i. has been subject to an adverse decision in any proceedings of a disciplinary nature brought by a regulatory authority or government body or is the subject of any such proceedings which are not concluded;

ii. has been subject to an adverse judicial finding in civil proceedings before a court in connection with the provision of financial or sustainability-related services, or for impropriety or fraud in the management of a business;  



iii. has been part of the senior management or board of an undertaking which was subject to an adverse decision or penalty by a regulatory authority or whose registration or authorisation was withdrawn by a regulatory authority;
 

iv. has been refused the right to carry out activities which require registration or authorisation by a regulatory authority; 

v. has been subject to a fitness and propriety assessment by a regulatory body to determine whether a candidate is suitable to perform a regulated function, including details of the competent authority, the functions involved and if any previous assessment has resulted in a negative decision, withdrawal of authorisation, or a positive assessment but with conditions, recommendations or obligations, as well as the reasons for this; 


vi. has been part of the senior management or board of an undertaking which has gone into insolvency, liquidation or administration while the person was employed by the undertaking or within a year of the person ceasing to be employed by the undertaking;

vii. has been fined, suspended, disqualified, or been subject to any other sanction by a professional body; or 

viii. has been disqualified from acting as a director, disqualified from acting in any managerial capacity, dismissed from employment or other appointment in an undertaking as a consequence of misconduct or malpractice.

c) a self-declaration where each member of the senior management and board of an external reviewer declares whether he, she or his or her close relatives have or have had any relationships, positions or involvement that could, directly or indirectly, affect the interests of an external reviewer and the integrity of its assessment activities.
	9.1.1 RTS on criteria to be assessed at registration relating to senior management and members of the board, as well as analysts, employees and other persons directly involved in assessment activities

Article 2 – Criteria to assess good repute

In order to assess the good repute referred to in subpoint (i) of point (a) of paragraph 2 of Article 
23 of Regulation (EU) 2023/2631, an external reviewer shall provide ESMA with the following 
up-to-date information regarding each member of its senior management and the board of the relevant registered entity:


a) a recent criminal-record file from the country of origin of the relevant person, unless the relevant national authorities do not issue such a file;

b) a self-declaration of their of fitness and propriety where each member declares whether he or she:

i. has been subject to an adverse decision in any proceedings of a disciplinary nature brought by a regulatory authority or government body or is the subject of any such proceedings which are not concluded;

ii. has been subject to an adverse judicial finding in civil proceedings before a court in connection with the provision of financial or sustainability-related services, or for impropriety or fraud in the management of a business legal entity;

iii. has been part of the senior management or board of an undertaking which was subject to an adverse decision or penalty by a regulatory authority or whose registration or authorisation was withdrawn by a regulatory authority;

iv. has been refused the right to carry out activities which require registration or authorisation by a regulatory authority; 

v. has been subject to a fitness and propriety assessment by a regulatory body that to determine whether a candidate is suitable to perform a regulated function, including details of the competent authority, the functions involved and if any previous assessment has resulted in a negative decision, withdrawal of authorisation, or a positive assessment but with conditions, recommendations or obligations, as well as the reasons for this;
vi. has been part of the senior management or board of an undertaking which has gone into insolvency, liquidation or administration while the person was employed by the undertaking or within a year of the person ceasing to be employed by the undertaking;

vii. has been fined, suspended, disqualified, or been subject to any other sanction by a professional body; or 

viii. has been disqualified from acting as a director, disqualified from acting in any managerial capacity, dismissed from employment or other appointment in an undertaking as a consequence of misconduct or malpractice.

c) a self-declaration where each member of the senior management and board of an external reviewer declares whether he, or she or his or her close relatives have or have had any relationships, positions or involvement that could, directly or indirectly, affect the interests of an external reviewer and the integrity of its assessment activities.

	Article 3 - Criteria to assess professional qualifications and experience 

3. As regards the experience, consideration shall be given to the professional experience gained from a managerial position over a sufficiently long period in activities such as quality assurance, quality control, the performance of pre, post-issuance and impact report reviews, the provision of second party alignment opinions or financial services.  



	Article 3 - Criteria to assess professional qualifications and experience

3. As regards the experience, consideration shall be given to the professional experience gained from a managerial position over a sufficiently long period in activities such as quality assurance, quality control, the performance of pre, post-issuance and impact report reviews, relating to sustainability services, the provision of second party alignment opinions or financial services.  



<ESMA_QUESTION_EUGB_1>

Q2 Do you agree with ESMA’s proposals to specify the criteria to assess the sufficiency of the number of analysts, employees and persons directly involved in the assessment activities and of their level of knowledge, experience and training?
<ESMA_QUESTION_ EUGB_2>
We agree for the most part. 
We have proposed deletion of Article 5 (c) and (d) as we believe this information is unnecessarily detailed. 
In addition, we have proposed an amendment to Article 6 (2) to be consistent with the proposed amendments to the previous section (see Article 3 regarding ‘Criteria to assess professional qualifications and experience’). 

	ESMA Proposed Wording
	Moody’s Ratings Proposed Wording

	9.1.1 RTS on criteria to be assessed at registration relating to senior management 
and members of the board, as well as analysts, employees and other persons 
directly involved in assessment activities 


Article 5 - Criteria to assess number of analysts, employees and other persons directly involved in assessment activities

In order to assess the sufficiency of the number of analysts, employees and other persons directly involved in assessment activities, an external reviewer shall provide ESMA with detailed information on: 
a) the roles, related job descriptions and assigned headcount, including the ratio of permanent to temporary employees; 
b) the total number of analysts, employees and other persons directly involved in assessment activities, with a breakdown by seniority; 
c) the expected number of assessments to be allocated in the next 12 months per employee and the estimated duration of an external review of European Green Bonds; 
d) other tasks or expected allocation for analysts, employees and other persons directly involved in assessment activities; and 
e) assessment activities planned to be outsourced.

Article 6 - Criteria to assess level of knowledge, experience and training of analysts, employees and other persons directly involved in assessment activities

1. In order to assess the level of knowledge, experience and training of its analysts, employees and other persons directly involved in assessment activities, an external reviewer shall provide ESMA with an assessment as to how its analysts, employees and other persons directly involved in assessment activities enable it to effectively perform its external reviews. This assessment should include detailed information on:
a) the employment history of analysts, employees and other persons directly involved in assessment activities, including the nature and length of services rendered in previous posts, information on the employer and responsibilities held;
b) the educational background of analysts, employees and other persons directly involved in assessment activities and any relevant professional certifications or qualifications obtained;
c) other relevant professional and academic achievements of analysts, employees and other persons directly involved in assessment activities for the nature of the functions at hand; and
d) a training and development plan for analysts, employees and other persons directly involved in assessment activities.

2. For the purposes of paragraph 1, relevant activities are deemed to be those related to quality assurance, quality control, the performance of pre, post-issuance and impact report reviews, the provision of second party alignment opinions or financial services.
	9.1.1 RTS on criteria to be assessed at registration relating to senior management 
and members of the board, as well as analysts, employees and other persons 
directly involved in assessment activities 


Article 5 - Criteria to assess number of analysts, employees and other persons directly involved in assessment activities

In order to assess the sufficiency of the number of analysts, employees and other persons directly involved in assessment activities, an external reviewer shall provide ESMA with detailed information on: 
a) the roles, related job descriptions and assigned headcount, including the ratio of permanent to temporary employees; 
b) the total number of analysts, employees and other persons directly involved in assessment activities, with a breakdown by seniority; 
c) the expected number of assessments to be allocated in the next 12 months per employee and the estimated duration of an external review of European Green Bonds; 
d) other tasks or expected allocation for analysts, employees and other persons directly involved in assessment activities; and 
e) assessment activities planned to be outsourced.

Article 6 - Criteria to assess level of knowledge, experience and training of analysts, employees and other persons directly involved in assessment activities

1. In order to assess the level of knowledge, experience and training of its analysts, employees and other persons directly involved in assessment activities, an external reviewer shall provide ESMA with an assessment as to how its analysts, employees and other persons directly involved in assessment activities enable it to effectively perform its external reviews. This assessment should include detailed information on:
a) the employment history of analysts, employees and other persons directly involved in assessment activities, including the nature and length of services rendered in previous posts, information on the employer and responsibilities held;
b) the educational background of analysts, employees and other persons directly involved in assessment activities and any relevant professional certifications or qualifications obtained;
c) other relevant professional and academic achievements of analysts, employees and other persons directly involved in assessment activities for the nature of the functions at hand; and
d) a training and development plan for analysts, employees and other persons directly involved in assessment activities.

2. For the purposes of paragraph 1, relevant activities are deemed to be those related to quality assurance, quality control, the performance of pre, post-issuance and impact report reviews, sustainability services, the provision of second party alignment opinions or financial services.




<ESMA_QUESTION_ EUGB_2>

Q3 Do you agree with ESMA’s proposals to specify the criteria to assess the sound and prudent management of the external reviewer? 
<ESMA_QUESTION_ EUGB_3>
We agree in principle. We have suggested amendments in Article 3 (1) to focus the information to be provided by the external reviewer in relation to its organisational structure on the identity and responsibility of those holding relevant and significant roles. By proposing this, we believe this would capture sufficient information to assess sound and prudent management, while reducing the administrative burden on external reviewers.

	ESMA Proposed Wording
	Moody’s Ratings Proposed Wording

	9.1.2 RTS on criteria to assess sound and prudent management and management of conflicts of interest

Article 2 - Corporate governance

An external reviewer shall provide ESMA with the policies and procedures, terms of reference 
and the most recent meeting minute of its governance bodies, including the board and, where established, its committees.


Article 3 - Organisational structure

1. An external reviewer shall provide ESMA with a detailed organisational chart, including the clear identification of reporting lines and the identity and responsibilities of each role. 






2. An external reviewer shall provide ESMA with detailed information on the organisational arrangements put in place to ensure the continuity and regularity in the performance of assessment activities, the safeguarding of the confidentiality and security of records and documents on the services provided, sound administrative and accounting procedures and the adequacy of information processing systems implemented to meet its obligations under Regulation (EU) 2023/2631.


Article 4 - Internal control

1. An external reviewer shall provide ESMA with the policies and procedures outlining its internal control framework.
2. An external reviewer shall provide ESMA with an assessment of the adequacy of the implemented internal control mechanisms to the nature, scale and complexity of the external reviewer and of the independence of the internal control functions from the business lines conducting assessment activities.
3. As part of its internal control arrangements, an external reviewer shall implement a risk management framework which sets out its approach to the identification, assessment, monitoring and mitigation of all risks materially impacting the external reviewer.


	9.1.2 RTS on criteria to assess sound and prudent management and management of conflicts of interest

Article 2 - Corporate governance

An external reviewer shall provide ESMA with the policies and procedures, terms of reference and
most recent meeting minute of its governance bodies, including the board and, where established, its committees.

Article 3 - Organisational structure

1. An external reviewer shall provide ESMA with a detailed organisational chart, including the clear identification of relevant reporting lines and the identity and responsibilities of each significant role.
i. Significant roles shall include at least senior management and senior assessment analysts.



2. An external reviewer shall provide ESMA with detailed information on the organisational arrangements put in place to ensure the continuity and regularity in the performance of assessment activities, the safeguarding of the confidentiality and security of records and documents on the services provided, sound administrative and accounting procedures and the adequacy of information processing systems implemented to meet its obligations under Regulation (EU) 2023/2631.

Article 4 - Internal control

1. An external reviewer shall provide ESMA with the policies and procedures outlining its internal control framework.
2. An external reviewer shall provide ESMA with an assessment of the adequacy of the implemented internal control mechanisms to the nature, scale and complexity of the external reviewer and of the independence of the internal control functions from the business lines conducting assessment activities.
3. As part of its internal control arrangements, an external reviewer shall implement a risk management framework which sets out its approach to the identification, assessment, monitoring and mitigation of all risks materially impacting the external reviewer.




<ESMA_QUESTION_ EUGB_3>

Q4 Do you agree with ESMA’s proposals to specify the criteria to assess that any actual or potential conflicts of interest are properly identified, eliminated or managed, and disclosed in a transparent manner by the external reviewer?
<ESMA_QUESTION_ EUGB_4>
We agree.
<ESMA_QUESTION_ EUGB_4>

Q5 Do you agree with ESMA’s proposals to specify the criteria for assessing the appropriateness of the knowledge, experience and training of the persons referred to in Article 28(1)?
<ESMA_QUESTION_ EUGB_5>
We agree with most of the proposed requirements. 
We have proposed amendments to Article 3 (2) and Article 4 (2) removing the need for obligatory annual updates of information. Instead, we have suggested that there should be an obligation to update information as and when there are material and relevant changes. This will avoid imposing unnecessary burden when there are no material and relevant changes to report on.

	ESMA Proposed Wording
	Moody’s Ratings Proposed Wording

	9.1.3 RTS on criteria for assessing knowledge and experience of analysts

Article 2 - Process of assessment

1. An external reviewer shall put in place an assessment taking into account the level of knowledge, experience and training of analysts, employees and any other natural person whose services are placed at its disposal or under its control and who are directly involved in assessment activities.

2. The process of assessment shall be carried out on a regular basis and at least annually.

3. The process of assessment shall be subject to approval by the senior management and board of the external reviewer.


Article 3 - Nature and scale of assessment activities

1. The assessment carried out in accordance with Article 2, shall consider all of the following criteria as the basis for establishing the nature and scale of an external reviewer’s assessment activities under Regulation (EU) 2023/2361: 
a) an estimate of the types of issuances, issuers and assessment activities that the persons referred to in paragraph 1 of Article 28 of Regulation (EU) 2023/2631 are expected to provide for the forthcoming 12 month period; 
b) an explanation of how the external reviewer has determined the relevance of knowledge, experience and training for the persons referred to in paragraph 1 of Article 28 of Regulation (EU) 2023/2631 and of how the level of knowledge, experience and training has been determined as appropriate for the duties assigned; and 
c) the role, if any, of artificial intelligence or artificial general intelligence in the assessment activities of the external reviewer. 

2. An external reviewer shall update the information referred to in paragraph 1 on a regular basis and at least annually.


Article 4 - Assessment of knowledge, experience and training

1. The process of assessment referred to in Article 2 shall take into account the estimates and information provided in accordance with Article 3 against the following criteria: 
a) the employment history of analysts, employees and any other natural persons directly involved in assessment activities, including the nature and length of services rendered in previous posts, information on the employer and responsibilities held; 
b) the educational background of analysts, employees and other persons directly involved in assessment activities and any relevant professional certifications or qualifications obtained; 
c) other relevant professional and academic achievements of analysts, employees and other persons directly involved in assessment activities for the nature of the functions at hand; 
d) a training and development plan for analysts, employees and other persons directly involved in assessment activities; and 
e) the change in the composition of staff assessed under points (a) to (d) of the present Article since the previous assessment. 

2. An external reviewer shall ensure that where an assessment is being updated, the updated assessment includes an explanation of the revisions carried out.

	9.1.3 RTS on criteria for assessing knowledge and experience of analysts

Article 2 - Process of assessment

1. An external reviewer shall put in place an assessment taking into account the level of knowledge, experience and training of analysts, employees and any other natural person whose services are placed at its disposal or under its control and who are directly involved in assessment activities.

2. The process of assessment shall be carried out on a regular basis and at least annually.

3. The process of assessment shall be subject to approval by the senior management and board of the external reviewer.


Article 3 - Nature and scale of assessment activities

1. The assessment carried out in accordance with Article 2, shall consider all of the following criteria as the basis for establishing the nature and scale of an external reviewer’s assessment activities under Regulation (EU) 2023/2361: 
a) an estimate of the types of issuances, issuers and assessment activities that the persons referred to in paragraph 1 of Article 28 of Regulation (EU) 2023/2631 are expected to provide for the forthcoming 12 month period; 
b) an explanation of how the external reviewer has determined the relevance of knowledge, experience and training for the persons referred to in paragraph 1 of Article 28 of Regulation (EU) 2023/2631 and of how the level of knowledge, experience and training has been determined as appropriate for the duties assigned; and 
c) the role, if any, of artificial intelligence or artificial general intelligence in the assessment activities of the external reviewer.


2. An external reviewer shall update the information referred to in paragraph 1 on a regular basis and at least annually. when material and relevant changes are recorded.


Article 4 - Assessment of knowledge, experience and training

1. The process of assessment referred to in Article 2 shall take into account the estimates and information provided in accordance with Article 3 against the following criteria: 
a) the employment history of analysts, employees and any other natural persons directly involved in assessment activities, including the nature and length of services rendered in previous posts, information on the employer and responsibilities held; 
b) the educational background of analysts, employees and other persons directly involved in assessment activities and any relevant professional certifications or qualifications obtained; 
c) other relevant professional and academic achievements of analysts, employees and other persons directly involved in assessment activities for the nature of the functions at hand; 
d) a training and development plan for analysts, employees and other persons directly involved in assessment activities; and 
e) the change in the composition of staff assessed under points (a) to (d) of the present Article since the previous assessment. 

2. An external reviewer shall update the information referred to in paragraph 1 on a regular basis and at least annually. when material and relevant changes are recorded.




<ESMA_QUESTION_ EUGB_5>

Q6 Do you agree with ESMA’s proposals to specify the criteria for assessing the reliability and capacity of a third-party service provider?
<ESMA_QUESTION_ EUGB_6>
Moody’s Ratings agrees that there should be specified criteria for assessing the reliability and capacity of a third-party service provider. 
<ESMA_QUESTION_ EUGB_6>

Q7 Do you agree with ESMA’s proposals to specify the criteria for assessing that the internal control of an external reviewer is not materially impaired and ESMA’s ability to supervise is not limited?
<ESMA_QUESTION_ EUGB_7>
We agree.
<ESMA_QUESTION_ EUGB_7>

Q8 Do you agree with the practicality and efficiency of ESMA’s proposals to specify the standard forms, templates and procedures for the provision of the information for an application for registration as an external reviewer?
<ESMA_QUESTION_ EUGB_8>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_ EUGB_8>

Q9 Do you have any views or comments on the relevance of the information contained in Annex I to VII of the draft ITS?
<ESMA_QUESTION_ EUGB_9>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_ EUGB_9>

Q10 Do you have any comments on the CBA or impact assessments outlined under the preferred option?
<ESMA_QUESTION_ EUGB_10>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_ EUGB_10>

Q11 Do you have any quantitative information to provide on the estimated costs of the options considered and proposed by ESMA that would benefit the analysis?
<ESMA_QUESTION_ EUGB_11>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_ EUGB_11>
1
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European Securities and Markets Authority





