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Responding to this paper 
ESMA invites comments on all matters in this consultation paper and in particular on the specific questions. Comments are most helpful if they:
respond to the question stated;
indicate the specific question to which the comment relates;
contain a clear rationale; and
describe any alternatives ESMA should consider.
ESMA will consider all comments received by 14 December 2023.  
Instructions
In order to facilitate analysis of responses to the Consultation Paper, respondents are requested to follow the below steps when preparing and submitting their response:
Insert your responses to the questions in the Consultation Paper in the present response form. 
Use this form and send your responses in Word format (pdf documents will not be considered except for annexes);
Please do not remove tags of the type <ESMA_QUESTION _MIC2_1>. Your response to each question has to be framed by the two tags corresponding to the question.
If you do not wish to respond to a given question, please do not delete it but simply leave the text “TYPE YOUR TEXT HERE” between the tags.
When you have drafted your response, name your response form according to the following convention: ESMA_MIC2_nameofrespondent_RESPONSEFORM. For example, for a respondent named ABCD, the response form would be entitled ESMA_MIC2_ABCD_RESPONSEFORM.
Upload the form containing your responses, in Word format, to ESMA’s website (www.esma.europa.eu under the heading “Your input – Open Consultations” ->  Consultation Paper on the clearing and derivative trading obligations in view of the benchmark transition”). 
Publication of responses
All contributions received will be published following the close of the consultation, unless you request otherwise. Please clearly and prominently indicate in your submission any part you do not wish to be publically disclosed. A standard confidentiality statement in an email message will not be treated as a request for non-disclosure. A confidential response may be requested from us in accordance with ESMA’s rules on access to documents. We may consult you if we receive such a request. Any decision we make not to disclose the response is reviewable by ESMA’s Board of Appeal and the European Ombudsman.
Data protection
Information on data protection can be found at www.esma.europa.eu under the heading Legal Notice.

Who should read this paper
[bookmark: _Toc515564428]All interested stakeholders are invited to respond to this consultation paper. In particular, ESMA invites crypto-assets issuers, crypto-asset service providers and financial entities dealing with crypto-assets as well as all stakeholders that have an interest in crypto-assets. 
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Questions
: Do you agree with ESMA’s assessment of the mandate for sustainability disclosures under MiCA?
<ESMA_QUESTION_MIC2_1>
Yes. The mandate is clear that sustainability disclosures are required.
<ESMA_QUESTION_MIC2_1>

: In your view, what features of the consensus mechanisms are relevant to assess their sustainability impacts, and what type of information can be obtained in relation to each DLT network node?
<ESMA_QUESTION_MIC2_2>
In order to assess different consensus mechanisms in relation to sustainability, most of the metrics in point 17 are needed to be captured. The relevant indicators would be:
· Typical Energy Consumption of each DLT network node for PoS Consensus, Typical Energy Consumption and hashing power for PoW consensus.
· Typical energy consumption of other devices which are used to maintain the integrity of the ledger, for example, Full nodes. 

Potential issues - PoW: 
· In PoW, there is no “typical energy consumption per network node” as this would vary based on the different ASIC miners being used. Hence the need to also capture the hashing power of the device under investigation.
· Again, in PoW blockchains, the total power consumption of the network cannot be simply deduced from the network total hash rate without being free of significant assumptions and uncertainty. This is due to not having the exact composition of mining hardware. Based on ESRS 1, section 7.2 Sources of estimation and outcome uncertainty, the power efficiency metric assumed needs to be disclosed if going for a 1 value estimate.
· One of the best models available is the Cambridge Bitcoin Electricity Consumption Index(CBECI) for up-to-date estimates of Bitcoin’s daily power demand and annualised electricity consumption estimate. It uses a methodology which was initially developed by Marc Bevand that builds a basket of real-world hardware with the underlying assumption that mining nodes are rational economic agents that only use profitable hardware. CBECI use a ceiling and a floor estimate of consumption, with the latter giving the theoretical minimum total power demand based on the best-case assumption that all miners always use the most energy-efficient equipment and the former being the theoretical maximum total power demand based on the worst-case assumption that all miners always use the least energy-efficient hardware as long as running the equipment remains profitable. CBECI also calculate a best-guess estimate based on several assumptions.

Potential issues - PoS:
· In PoS, specifically Ethereum, most electricity consumption models use sensitivity analysis, which demonstrates how power demand varies depending on diverse hardware and software combinations. Since the precise power demand cannot be ascertained a hypothetical range comprising three scenarios, of which two establish the upper and lower bounds and are enclosed within these limits is the best-guess estimate representing a more pragmatic perspective on Ethereum's actual power demand.
· Furthermore, after getting the typical bounds for one specific set of hardware/software at different loads, one needs to count the total nodes in the network in order to calculate the overall consumption of the network. Specifically for Ethereum, the number of validator clients is not equal to the number of ‘full network nodes’, or as defined in most models as “Beacon Chain Nodes” which consist of an execution client, consensus client and validator client. Node counts are obtained via a Peer-to-peer crawler using node discovery protocol discv5 to identify other nodes. This implies that due to the decentralized nature of the network, the actual node count can be different. 
To Omit:
· Location data – In all scenarios of PoW and PoS, using the IP addresses of nodes to infer location data cannot be without significant risks and assumptions. In the crypto space, node operators are typically advanced actors who employ technologies such as VPNs and TOR networks to mask their real IP. Case in point, 65% of Bitcoin full nodes are hosted on the TOR network as reported by bitnodes.io.
<ESMA_QUESTION_MIC2_2>

: Do you agree with ESMA’s approach to ensure coherence, complementarity, consistency and proportionality?
<ESMA_QUESTION_MIC2_3>
Bundling the mandates for sustainability indicators into a single Regulatory Technical Standard (RTS) is a coherent approach. 
The alignment of definitions and concepts with the CSRD and SFDR ensures that the sustainability disclosures in crypto-assets are in line with broader, established standards. Regular reviews and updates of disclosures ensure consistency over time however the assumptions used in each disclosure must be clearly defined.
As regards Proportionality, I am in agreement since only a limited subset of sustainability matters is to be taken into account in the MiCA disclosure requirements compared to the CSRD and SFDR frameworks. However, the location data of nodes has a high uncertainty and should thus be omitted.
Finally, by limiting the scope of mandatory sustainability indicators, there is a risk that critical aspects of a crypto-asset's sustainability profile might be overlooked. The assumption that only certain indicators are pivotal to investor awareness could lead to an incomplete picture. Investors and stakeholders are increasingly seeking comprehensive and transparent sustainability data to make informed decisions and the current framework omits net positives that can be found in certain scenarios such as using Bitcoin PoW mining as an energy buyer of last resort.
<ESMA_QUESTION_MIC2_3>

: Do you agree with ESMA’s approach to mitigating challenges related to data availability and reliability? Do you support the use of estimates in case of limited data availability, for example when data is not available for the entirety of a calendar year?
<ESMA_QUESTION_MIC2_4>
I agree with the ESMA approach on the practicality of using estimates for crypto-asset data in situations of limited availability. However, it's crucial that these estimates are transparent and thoroughly explained. Clear detailing of the methodologies, assumptions, and limitations of these estimates is essential for end users assessing tokens. This approach will not only enhance the credibility of the disclosures but also aid in informed decision-making. 
While the involvement of third parties in reviewing sustainability disclosures provides an additional layer of oversight, it may lead to inconsistencies and increased costs. To ensure uniformity and reliability in sustainability reporting, ESMA could consider 'whitelisting' specific data sources for these disclosures. This approach would standardize the data used across the industry, reducing the need for each disclosure to be individually reviewed by third parties. Whitelisted sources should be recognized for their accuracy, comprehensiveness, and relevance to sustainability metrics. This method would streamline the process, potentially lower costs for CASPs, and enhance the comparability of sustainability information, leading to more informed decisions by investors and stakeholders. It's crucial, however, that ESMA regularly reviews and updates this list to maintain its relevance and reliability.
<ESMA_QUESTION_MIC2_4>

: What are your views on the feasibility and costs of accessing data required to compute the sustainability metrics included in the draft RTS?
<ESMA_QUESTION_MIC2_5>
Accessing the required data for sustainability metrics poses challenges, particularly for new or recently launched crypto-assets where data may not be easily available. This could lead to significant costs and resource demands, especially for smaller entities. It's recommended that ESMA provides guidance and support, such as standardized data collection methodologies and/or whitelisted data sources to help entities adapt to these requirements while balancing the need for detailed metrics against the practicalities of data access and costs.
<ESMA_QUESTION_MIC2_5>

: Do you agree with ESMA’s description on the practical approach to assessing the sustainability impacts of consensus mechanisms? If not, what alternative approach would you consider suitable to assess these impacts?
<ESMA_QUESTION_MIC2_6>
I agree with several aspects of their proposed framework. ESMA's comprehensive coverage of sustainability metrics, focus on key indicators such as energy consumption, and harmonization with the European Sustainability Reporting Standards (ESRS) are commendable steps towards enhancing transparency and investor awareness in the crypto-asset market.
However, it's important to note that while ESMA's approach is thorough, it may not fully highlight certain positive environmental aspects of PoW consensus mechanisms. Additionally, the lack of standardized methodologies for assessing these impacts poses a challenge for consistent and accurate reporting.
Furthermore, there is a notable gap in studies specifically addressing the electronic waste implications for Ethereum or other PoS networks. This lack of research on certain topics should be considered in future assessments to ensure a more comprehensive understanding of the sustainability impacts of different consensus mechanisms.
<ESMA_QUESTION_MIC2_6>

: Do you agree with the definitions proposed in the draft RTS, in particular on incentive structure and on DLT GHG emissions? If not, what alternative wording would you consider appropriate?
<ESMA_QUESTION_MIC2_7>
I agree with the incentive structure as outlined in the draft Regulatory Technical Standards (RTS). The framework seems to effectively capture the various motivations and mechanisms that drive participants in Distributed Ledger Technology (DLT) networks to act in specific ways, ensuring network integrity and efficiency.
Regarding DLT greenhouse gas (GHG) emissions, it's important to acknowledge that the data on these emissions often involves a significant level of assumptions. This is primarily because much of the information about network activities, particularly in decentralized systems, is inferred from IP location data, which may not always accurately represent the actual energy sources or their environmental impact.
<ESMA_QUESTION_MIC2_7>

: In your view, are the proposed mandatory sustainability indicators conducive to investor awareness? If not, what additional or alternative indicators would you consider relevant?
<ESMA_QUESTION_MIC2_8>
The inclusion of energy consumption and greenhouse gas (GHG) emissions as key indicators is indeed for investor awareness, as these metrics provide critical insights into the environmental impact of these crypto-assets.
However, it's noteworthy that the assessment of GHG emissions often relies on assumptions based on the geographical location of network activities, which may not always accurately reflect the actual energy sources or their environmental impact. This reliance on location data assumptions could potentially lead to inaccuracies in the reported emissions data. Furthermore, regarding electronic waste production, there appears to be a gap in the literature, especially concerning Proof of Stake (PoS) networks. 
Additionally, for comprehensive investor awareness, it's also important to consider the positive aspects of certain blockchain-related activities, such as Bitcoin mining. For instance, Bitcoin mining has the potential to leverage stranded energy resources, which suggests it could be a novel technology for improving grid efficiency and facilitating renewable energy production. The interpretability and swift response of BTC miners can contribute to a sustainable and interconnected energy framework. This aspect of BTC mining could aid the global shift towards clean energy and effective grid management, presenting a more balanced view of the sustainability impacts of these technologies.
<ESMA_QUESTION_MIC2_8>

: Do you consider the proposed optional sustainability indicators fit for purpose? If not, what additional indicators would you consider relevant? Would you agree to making these optional sustainability indicators mandatory in the medium run?
<ESMA_QUESTION_MIC2_9>
In response to the question about the proposed optional sustainability indicators, I believe that these indicators, while fit for purpose in principle, should remain optional and not be made mandatory. The optional nature of these indicators allows for flexibility and avoids overburdening entities with extensive reporting requirements. It's important to strike a balance between thorough environmental reporting and practical feasibility for organizations. At this stage, I don't see a need for additional environmental indicators beyond what has already been proposed in the mandatory section.
<ESMA_QUESTION_MIC2_9>

: Do you consider the principles for the presentation of the information, and the template for sustainability disclosures fit for purpose? If not, what improvements would you suggest?
<ESMA_QUESTION_MIC2_10>
The current principles and template appear to be adequately designed to report sustainability disclosures with the small change that an additional column is needed to report assumptions used in the calculation for that metric. Lastly, data provided in these disclosures should be machine-readable.
<ESMA_QUESTION_MIC2_10>

: In your view, are the calculation guidance for energy use and GHG emissions included in the draft European Sustainability Reporting Standards relevant for methodologies in relation to the sustainability indicators under MiCA? If not, what alternative methodologies would you consider relevant? For the other indicators for which the calculation guidance of the ESRS was not available, do you consider that there are alternative methodologies that could be used? If so, which ones?
<ESMA_QUESTION_MIC2_11>
The calculation guidance for energy use and GHG emissions in the ESRS provides a good foundation for sustainability reporting. However, considering the unique aspects of crypto-assets there is a need for further clarity and guidance on the methodology to be adopted. Case in point, the methodologies for assessing electronic waste production in Proof of stake networks.
<ESMA_QUESTION_MIC2_11>

: Would you consider it useful that ESMA provides further clarity and guidance on methodologies and on recommended data sources? If yes, what are your suggestions in this regard?
<ESMA_QUESTION_MIC2_12>
Yes, I would consider it highly useful for ESMA to provide further clarity and guidance on methodologies and recommended data sources. A key aspect of this would be ESMA curating a whitelist of credible data sources. Additionally, a clear guide on standardized methodologies for calculating energy consumption, greenhouse gas emissions, and electronic waste is imperative. Regular updates to these methodologies and data sources are also necessary to keep pace with the evolving nature of crypto and sustainability practices. Furthermore, maintaining transparency throughout the process of developing and updating these methodologies is crucial. This should involve stakeholder engagement and public consultations, ensuring that the guidelines are comprehensive and address the needs of all relevant parties.
<ESMA_QUESTION_MIC2_12>

: Is the definition for permissionless DLT in Article 1 sufficiently precise? 
<ESMA_QUESTION_MIC2_13>
ESMA is proposing the following definition for a permissionless DLT:
‘permissionless distributed ledger technology’ means a technology that enables the operation and use of distributed ledgers in which no entity controls the distributed ledger or its use or provides core services for the use of such distributed ledger, and DLT network nodes can be set up by any persons complying with the technical requirements and the protocols. 
Rightly so, the definition is framed in such a way in order for a permissionless DLT to subsist, no single entity can be seen as exercising control over the underlying ledger. The proposed definition further states that apart from control over the distributed ledger, such control also cannot extend over the use of such distributed ledger, and in the same vein, a single entity cannot exercise control to a degree where the provision of core services from its end is seen as fundamental and essential for the use of such distributed ledger.
In other words, it is not permissible for a single entity to provide core services for the use of a distributed ledger without which that same distributed ledger cannot function or outright exist, in order for the definition of a permissionless DLT to be met. On this latter point, it is important to clarify that there may be person(s) providing core services for the maintenance and proper functioning of a permissionless DLT; the best examples that come to mind are Blockstream vis-à-vis Bitcoin, and ConsenSys vis-à-vis Ethereum. Naturally, the presence of certain persons which may be seen as playing a bit more of an important development role versus others does not mean that without them the underlying distributed ledger network cannot be used. Arguably, the proposed definition should be tweaked in order to reflect this better, in the spirit of ensuring that the neutral realities of the technologies in question are faithfully reflected in the law.
In light of the above, the proposed amended definitions from our end are as follows:
Option A: ‘permissionless distributed ledger technology’ means a technology that enables the operation and use of distributed ledgers in which no entity controls the distributed ledger, or its use, or provides core services for the use of such distributed ledger without which such distributed ledger would cease functioning properly, and DLT network nodes can be set up by any persons complying with the technical requirements and the protocols. 
Option B: ‘permissionless distributed ledger technology’ means a technology that enables the operation and use of distributed ledgers in which no entity controls the distributed ledger or its use, or provides core and critical services for the use of such distributed ledger, and DLT network nodes can be set up by any persons complying with the technical requirements and the protocols.
<ESMA_QUESTION_MIC2_13>

: Throughout the RTS, we refer to ‘critical or important functions’. The term is borrowed from DORA and does not just capture ICT-specific systems. Does this approach make sense?  
<ESMA_QUESTION_MIC2_14>
 As explained in the reply to Q13, it is important to clarify that there may be person(s) providing core services for the maintenance and proper functioning of a permissionless DLT; the best examples that come to mind are Blockstream vis-à-vis Bitcoin, and ConsenSys vis-à-vis Ethereum. Naturally, the presence of certain persons which may be seen as playing a bit more of an important development role versus others does not mean that without them the underlying distributed ledger network cannot be used. In our opinion, the word “important” should be removed when referring to such functions, and refer to them as “critical functions” in the true sense of the word if and where necessary.
<ESMA_QUESTION_MIC2_14>

: Do you consider subparagraph (e) in Article 4(2) on external communications with clients in the event of a disruption involving a permissionless DLT appropriate for the mandate (i.e., does it constitute a measure that would ensure continuity of services)?
<ESMA_QUESTION_MIC2_15>
It is appropriate, although it may well be difficult for CASPs to provide information on when the services are expected to be resumed. Instead of imposing an inflexible obligation on the CASPs under subparagraph (e) in Article 4(2), it may be amended to read as follows:
(e) procedures for timely external communications with clients in the event of a disruption involving a permissionless distributed ledger used by the crypto-asset service provider in the provision of its services. The crypto-asset service provider shall ensure that it communicates information about the event of such disruption, with such communication to clients to include, where possible, information on when the services are expected to be resumed, on the reasons and the impact of the incident, and on risks concerning clients’ funds and crypto-assets held on their behalf.
<ESMA_QUESTION_MIC2_15>

: Should this RTS also specify that CASPs should establish a business continuity management function (to oversee the obligations in the RTS)? In your view, does this fall within the mandate of ‘measures’ ensuring continuity and regularity?
<ESMA_QUESTION_MIC2_16>
 The establishment of a business continuity management function should only be applicable to significant CASPs. 
<ESMA_QUESTION_MIC2_16>

: Are there other organisational measures to be considered for specific CASP services?
<ESMA_QUESTION_MIC2_17>
No further organisational measures come to mind.
<ESMA_QUESTION_MIC2_17>

: Do you consider the obligation for CASPs to conduct testing of the business continuity plans in Article 4(4) via an internal audit function appropriate for the mandate?
<ESMA_QUESTION_MIC2_18>
It is considered as appropriate, although given that there is already an obligation imposed on the management body of the CASP under Article 2(2) to oversee their implementation and for reviewing their effectiveness on at least an annual basis, the internal audit should be carried out once every 24 months.
<ESMA_QUESTION_MIC2_18>

: In Art. 68(8), CASPs are required to take into account the scale, nature, and range of crypto asset services in their internal risk assessments. Is there support for this general principle on proportionality in Article 6? Do you support the proposed self-assessment under Article 6(2) and in the Annex of the draft RTS?  
<ESMA_QUESTION_MIC2_19>
Point C of the Criteria for the self-assessment of crypto-asset service providers should be amended as follows:
Sub-point (c)(v) should be removed - the number of DLT network nodes the crypto-asset service provider operates on a distributed ledger is irrelevant in terms of the technical complexity of the CASP’s platform
Sub-point(c)(vi) - how the private cryptographic keys of clients are secured under safekeeping – this should be amended to add “how the private cryptographic keys or other means of accessing crypto-assets of clients are secured under safekeeping”.
<ESMA_QUESTION_MIC2_19>

: Do you agree with the description provided for the different types of CEX and DEX listed?
<ESMA_QUESTION_MIC2_20>
I do not fully agree with the definition of AMMs, as outlined in the answer to Q23 below.
<ESMA_QUESTION_MIC2_20>

: For trading platforms: Please provide an explanation of (i) the trading systems you offer to your users, (ii) which type of orders can be entered within each of these trading systems and (iii) whether you consider these trading systems to be a CEX or a DEX (please explain why)? 
<ESMA_QUESTION_MIC2_21>
N/A
<ESMA_QUESTION_MIC2_21>

: Do you consider the trading systems described, and the transparency obligations attached to each trading system, in Table 1 of Annex I of the draft RTS appropriate for the trading of crypto-assets? Do you offer a trading system that cannot meet the transparency requirements under the provisions in this Table? Please provide reasons for your answers.
<ESMA_QUESTION_MIC2_22>
Please refer to the answer to Q23.
<ESMA_QUESTION_MIC2_22>

: Regarding more specifically AMMs, do you agree with the definition included in Table 1 of Annex I of the draft RTS? What specific information other than the mathematical equation used to determine the price and the quantity of the asset in the liquidity pools would be appropriate to be published to allow a market participant to define the price of the assets offered in the liquidity pool?
<ESMA_QUESTION_MIC2_23>
It is important to note, first and foremost, that not all AMMs are fully permissionless in terms of the individual transactions that are executed. There are AMM examples where the actual exchange of crypto-assets is conducted in a permissionless manner, but the provision of liquidity, which may be classified as transfer of crypto-assets, is not permissionless. In other words, certain AMM protocols do not allow any and every user interacting with the protocol to create a liquidity pool of supported tokens. 
In light of this, the definition of AMMs may perhaps be amended as follows:
A decentralised protocol relying on liquidity pools and smart contracts which allows the execution of exchanges between crypto-assets in a permissionless and automatic way
<ESMA_QUESTION_MIC2_23>

: Do you agree with ESMA’s proposals on the description of the pre-trade information to be disclosed (content of pre-trade information) under Table 2 of Annex I of the draft RTS? If not, please explain why. If yes, please clarify whether any elements should be amended, added and/or removed.
<ESMA_QUESTION_MIC2_24>
Agree, but I would add the blockchain/token standard of the relevant crypto-asset. There have been cases where trading platforms facilitate the trading of a wrapped version of the native crypto-asset - e.g. into an ERC20 or BEP20 – without making it clear to its users that they are trading alternative versions of these crypto-assets. Traders should be made aware of the token standard of the asset they are trading. This information should be in addition to the ID code, ticker & crypto-assets full name. Although the ID code is unique (according to the DIT) the token type should still be explicitly stated to clearly inform platform users. 
<ESMA_QUESTION_MIC2_24>

: Do you agree with ESMA’s proposals to require a specific format to further standardise the pre-trade information to be disclosed (format of pre-trade information)? If not, please explain why and how the pre-trade information can be harmonised. If yes, please clarify whether any elements should be amended.
<ESMA_QUESTION_MIC2_25>
I agree.
<ESMA_QUESTION_MIC2_25>

: Do you agree with the proposed approach to reserve and stop orders?
<ESMA_QUESTION_MIC2_26>
I agree.
<ESMA_QUESTION_MIC2_26>

: Do you agree with the proposed list of post-trade information that trading platforms in crypto assets should make public in accordance with Tables 1, 2 and 3 of Annex II of the draft RTS? Please provide reasons for your answers.
<ESMA_QUESTION_MIC2_27>
I agree.
<ESMA_QUESTION_MIC2_27>

: Is the information requested in Table 2 of Annex II of the draft RTS sufficient to identify the traded contract and to compare the reports to the same / similar contracts.  
<ESMA_QUESTION_MIC2_28>
It is sufficient.
<ESMA_QUESTION_MIC2_28>

: Is there any other information, specific to crypto-assets, that should be included in the tables of Annex II of the draft RTS? Please provide reasons for your answers.
<ESMA_QUESTION_MIC2_29>
The order-type should be made available for post-trade transparency i.e. limit orders, stop-limit orders, market orders, fill-or-kill etc. 
Large market orders are often executed at various prices as they fill the ask-side of the CLOB. This means that a trader’s singular market order is executed partially at different prices. Post-trade, the trader should be made aware of both the average price of his trade (encompassing all of the sub-transaction executions) and the percentage/quantity of his transaction filled at each price. 
<ESMA_QUESTION_MIC2_29>

: Do you expect any challenges for trading platforms in crypto assets to obtain the data fields required for publication to comply with pre- and post-trade transparency requirements under Annex I and Annex II of the draft RTS?
<ESMA_QUESTION_MIC2_30>
No challenges foreseen at this stage.
<ESMA_QUESTION_MIC2_30>

: What do you consider to be the maximum possible delay falling under the definition of “as close to real-time as is technically possible” to publish post-trade information in crypto-assets? Please provide reasons for your answer.
<ESMA_QUESTION_MIC2_31>
Trading platforms that do not rely on block confirmation times to settle transactions (Off-Chain Platforms) should be regulated like MiFIR.  On-chain platforms, however, must take into consideration the underlying network itself. The lengthiest settlement time out of the major permissionless DLT networks is that of the Bitcoin blockchain, with general consensus being reached circa every 10 minutes per block, and six block confirmations often regarded as the benchmark for transaction finality on the network. On the basis of this alone, it would be reasonable to allow a maximum possible delay of 2 hours.
However, there were multiple instances where other blockchain networks were out of commission for a longer period than 2 hours, with the most notable recent case being the Solana blockchain network, where in February 2023 the network was down for 19 hours. 
In light of this, and with the addition of a buffer in case of any technical issues, it would be prudent to allow a maximum possible delay of 24 hours for onchain platforms.
<ESMA_QUESTION_MIC2_31>

: Do you agree with ESMA’s approach on the requirements to be included in the draft RTS in relation to a trading platform’s operating conditions? Please provide reasons for your answer.
<ESMA_QUESTION_MIC2_32>
I agree.
<ESMA_QUESTION_MIC2_32>

: Do you consider that ESMA should include in the RTS more specific disclosure rules regarding a trading platform’s operating conditions, in particular in relation to co-location and access arrangements?
<ESMA_QUESTION_MIC2_33>
No, ESMA should not include more specific disclosure rules.
<ESMA_QUESTION_MIC2_33>

: From your experience, are all crypto-assets trading platforms making their data available free of charge? If not, what specific barriers have you encountered to access the data (e.g., price, level of disaggregation). 
<ESMA_QUESTION_MIC2_34>
From my experience, all the crypto-assets trading platforms I interacted with made their data available free of charge.
<ESMA_QUESTION_MIC2_34>

: Do you agree with the level of disaggregation proposed in the draft RTS? Please provide reasons for your answer.
<ESMA_QUESTION_MIC2_35>
It is sufficient to disaggregate data on a crypto-asset per crypto-asset basis, which would then also make it easier to bundle data depending on the various crypto-asset taxonomies and other categorisation groups as the case may be.
<ESMA_QUESTION_MIC2_35>

: In the context of large number of CASPs and possible different models of data access, what kind of measures (common messages, common APIs, others) would you consider feasible to ensure effective and efficient access to data?
<ESMA_QUESTION_MIC2_36>
N/A
<ESMA_QUESTION_MIC2_36>

: Do you agree with using the DTI for uniquely identifying the crypto-assets for which the order is placed, or the transaction is executed? Do you agree with using DTI for reporting the quantity and price of transactions denominated in crypto-assets?
<ESMA_QUESTION_MIC2_37>
I agree with using the DTI for uniquely identifying the crypto-assets for which the order is placed or the transaction is executed, and I also agree with using DTI for reporting the quantity and price of transactions denominated in crypto-assets.
<ESMA_QUESTION_MIC2_37>

: Are there relevant technical attributes describing the characteristics of the crypto-asset or of the DLT on which this is traded, other than those retrievable from the DTIF register? Please detail which ones.
<ESMA_QUESTION_MIC2_38>
The token standard should be included. Example in the case of Ethereum-based tokens – ERC-20, ERC-1155, etc.
<ESMA_QUESTION_MIC2_38>

: Do you agree with using the transaction hash to uniquely identify transactions that are fully or partially executed on-chain in orders and transactions records? Please clarify in your response if this would be applicable for all types of DLT, and also be relevant in cases where hybrid systems are used. 
<ESMA_QUESTION_MIC2_39>
The transaction hash is unique and therefore sufficient to uniquely identify transactions that are fully or particularly executed on-chain. Transaction hashes, to date, are used to uniquely identify all transactions on the DLT types that I have encountered to date.
<ESMA_QUESTION_MIC2_39>

: Do you agree that a separate field for the recording of “gas fees” should be included for the purpose of identifying the sequencing of orders and events affecting the order?
<ESMA_QUESTION_MIC2_40>
I agree.
<ESMA_QUESTION_MIC2_40>

: Do you agree with the inclusion of the above data elements, specific for on-chain transactions, in both RTS?
<ESMA_QUESTION_MIC2_41>
I agree.
<ESMA_QUESTION_MIC2_41>

: Are some of the proposed data elements technology-specific, and not relevant or applicable to other DLTs?
<ESMA_QUESTION_MIC2_42>
Article 2 of the RTS, sub-article 1, point (d) – reword as follows in order to clarify the wording:
it allows efficient technical exploitation when the analysis of the data cannot be easily carried out due to the volume and the nature of the data
<ESMA_QUESTION_MIC2_42>

: Do you consider it necessary to add a different timing for the provision of identification codes for orders in the case of CASPs operating a platform which uses only on-chain trading?
<ESMA_QUESTION_MIC2_43>
No.
<ESMA_QUESTION_MIC2_43>

: Please suggest additional data elements that may be included to properly account for on-chain trading. 
<ESMA_QUESTION_MIC2_44>
I suggest that Method ID is included, i.e. the provision of details on the type of transaction and the function call for ERC20 tokens. For example, transfer, transferFrom, swap function calls.
<ESMA_QUESTION_MIC2_44>

: Do you find the meaning of the defined terms clear enough? Should the scope be adjusted to encompass or exclude some market practices? Provide concrete examples.
<ESMA_QUESTION_MIC2_45>
The meaning of the defined terms is clear enough.
<ESMA_QUESTION_MIC2_45>

: Are there other aspects that should be defined, for the purposes of this RTS?
<ESMA_QUESTION_MIC2_46>
No.
<ESMA_QUESTION_MIC2_46>

: Do you anticipate practical issues in the implementation of the proposed approach to reception and transmission of orders?
<ESMA_QUESTION_MIC2_47>
N/A
<ESMA_QUESTION_MIC2_47>

: What transaction information can be retrieved in cases where a CASP execute the order on a third country platform/entity?
<ESMA_QUESTION_MIC2_48>
N/A
<ESMA_QUESTION_MIC2_48>

: Do you anticipate problems in retrieving information about the buyer/seller to the transaction?
<ESMA_QUESTION_MIC2_49>
N/A
<ESMA_QUESTION_MIC2_49>

: Do you anticipate practical issues in the implementation of the methods for client identification that are used under MiFIR?
<ESMA_QUESTION_MIC2_50>
No.
<ESMA_QUESTION_MIC2_50>

: Do you anticipate practical issues in the implementation of the short selling flag?
<ESMA_QUESTION_MIC2_51>
N/A
<ESMA_QUESTION_MIC2_51>

: Do you consider that some of the proposed data elements are not applicable/relevant to trading in crypto-assets? 
<ESMA_QUESTION_MIC2_52>
N/A
<ESMA_QUESTION_MIC2_52>

: Do you consider that additional data elements for CAPS operating a trading platform are needed to allow NCAs to properly discharge their supervisory duties?
<ESMA_QUESTION_MIC2_53>
N/A
<ESMA_QUESTION_MIC2_53>

: Do you believe that a specific definition of routed orders should be provided as it applies to orders that are routed by the trading platform for crypto-assets to other venues? Should this definition include CASPs operating a platform which uses only on-chain trading?
<ESMA_QUESTION_MIC2_54>
Yes, and yes. This would capture protocols like 1inch (https://1inch.io/) which route trades through other trading platforms (such as Uniswap) and operate entirely on-chain.
<ESMA_QUESTION_MIC2_54>

: Do you believe that fill-or kill strategies as referenced in MiFID II apply to trading in platforms for crypto-assets? Do they apply to partially filled orders?
<ESMA_QUESTION_MIC2_55>
Yes, Fill-Or-Kill orders already exist on certain trading platforms.
<ESMA_QUESTION_MIC2_55>

: Do you agree with using messages based on the ISO 20022 methodology for sharing information with competent authorities?
<ESMA_QUESTION_MIC2_56>
N/A
<ESMA_QUESTION_MIC2_56>

: Do you agree with the criteria proposed for identifying a relevant machine-readable format for the MiCA white paper and consequently with the proposal to mandate iXBRL as the machine-readable format for MiCA white papers, subject to the outcome of the study referred to in paragraph 239?
<ESMA_QUESTION_MIC2_57>
The market research is outdated. The concept of whitepapers is no longer very relevant, as most crypto-asset projects publish their information on Gitbooks. Due to the rate at which crypto-asset projects develop, and due to the decentralised nature of most major crypto-asset projects, it is not feasible to have a white paper as a standalone document, as the information contained therein needs to be constantly updated. It is not clear whether open-ended media such as Gitbook can be iXBRL-compliant.
<ESMA_QUESTION_MIC2_57>

: If yes, do you agree that the white paper should be required to be a stand-alone document with a closed taxonomy (i.e., without extensions nor complex filing rules)? 
<ESMA_QUESTION_MIC2_58>
I disagree, please refer to the answer provided to Q57.
<ESMA_QUESTION_MIC2_58>

: If not, please elaborate your answer and propose alternative solutions that would best meet the criteria identified in section 7.3. 
<ESMA_QUESTION_MIC2_59>
A link to the relevant Gitbook, with the obligation imposed upon the issuer to ensure that the Gitbook or other similar medium is updated, with a maximum allowed buffer of 72 hours to update the Gitbook with any relevant changes.
<ESMA_QUESTION_MIC2_59>

: Are you currently preparing white paper documents in a different machine-readable format? If yes, which one? 
<ESMA_QUESTION_MIC2_60>
N/A
<ESMA_QUESTION_MIC2_60>

: How different is the white paper mandated by MiCA and further specified in this Consultation Paper from any white paper which you have drawn up or analysed prior to MiCA? Do you think that any additional information that used to be included in white papers prior to MiCA but that is no longer allowed under the relevant provisions of MiCA for the white paper will continue to be made available to investors as marketing communication?
<ESMA_QUESTION_MIC2_61>
Please refer to answers above.
<ESMA_QUESTION_MIC2_61>

: Do you agree with ESMA’s estimate of the cost of preparing a white paper in iXBRL format? If not, where would you put the estimate of a preparing a white paper in iXBRL format (not considering costs of information sourcing which should be considered as base scenario)?
<ESMA_QUESTION_MIC2_62>
N/A
<ESMA_QUESTION_MIC2_62>

: Do you agree with the proposed template for presenting the information as indicated in the Annex to this CP? We welcome your comments on the proposed fields and values/descriptions to be included in the fields - please provide specific references to the fields which you are commenting in your response and pay specific attention to the areas where additional explanatory description of the information is provided. 
<ESMA_QUESTION_MIC2_63>
Table 4 – disclosure template for whitepapers for e-money tokens – Part E, point E-3 should be changed to Other information on the technology used allowing for the holding, storing and transfer of e-money tokens, if relevant
<ESMA_QUESTION_MIC2_63>

: Are there additional data elements in the table of fields that would benefit from further explanatory descriptions to ensure that the information provided by a given issuer/offeror is understandable and comparable to the information provided by other issuer/offeror of the same type of crypto-asset? If yes, please elaborate and provide suggestions.
<ESMA_QUESTION_MIC2_64>
N/A
<ESMA_QUESTION_MIC2_64>

: Would you deem it useful for ESMA to provide an editable template to support preparers with the compliance of the format requirements proposed in the draft ITSs?
<ESMA_QUESTION_MIC2_65>
Yes, it would be useful.
<ESMA_QUESTION_MIC2_65>

: Are there any other data elements that you would consider relevant to ensure that investors can properly compare different crypto-asset white papers and NCA can perform their classifications on the basis of harmonised information?
<ESMA_QUESTION_MIC2_66>
N/A
<ESMA_QUESTION_MIC2_66>

: Do you agree with ESMA’s conclusion that an issuer, an offeror or a person seeking admission to trading of crypto-assets should always be eligible for an LEI? If not, please provide a description of the specific cases
<ESMA_QUESTION_MIC2_67>
I disagree that issuers should always be eligible for an LEI, since in the case of non-identifiable issuers, they would not be eligible for LEIs.
<ESMA_QUESTION_MIC2_67>

: Do you agree with the proposed metadata elements, also considering the mandatory metadata expected to be mandated in the context of ESAP? 
<ESMA_QUESTION_MIC2_68>
N/A
<ESMA_QUESTION_MIC2_68>

: Do you have any feedback in particular with regards to the metadata on the “industry sector of the economic activities” and its relevance for the ESAP search function? 
<ESMA_QUESTION_MIC2_69>
N/A
<ESMA_QUESTION_MIC2_69>

: Do you agree with the listed definitions? Would you consider useful to clarify any other term used in the ITS?
<ESMA_QUESTION_MIC2_70>
I agree.
<ESMA_QUESTION_MIC2_70>

: Do you agree with the proposed requirements for publication on the website of the issuer, offeror or person seeking admission to trading? Would you consider necessary any additional requirements regarding the publication on the website?
<ESMA_QUESTION_MIC2_71>
I agree.
<ESMA_QUESTION_MIC2_71>

: In your view, is there any obstacle for the website of the relevant parties to allow for specific alerts?
<ESMA_QUESTION_MIC2_72>
N/A
<ESMA_QUESTION_MIC2_72>

: In your view, what are the media most relied upon by the public to collect information on crypto-assets? In case you are an issuer, offeror or person seeking admission to trading, please specify/add which media you would normally use to communicate with investors and the reasons supporting your choice.
<ESMA_QUESTION_MIC2_73>
Data aggregator sites, X (formally known as Twitter), Reddit, Discord, Telegram
<ESMA_QUESTION_MIC2_73>

: Should a social media or a web-based platform be media reasonably relied upon by the public, what are the risks that you see when using them to achieve dissemination of inside information in relation to crypto assets? Should the dissemination rather take place through traditional media channel?
<ESMA_QUESTION_MIC2_74>
It would be unreasonable and unrealistic to expect the dissemination of data to take place through traditional media channels, and would run counter to the whole state of the crypto-asset industry. The major risks associated with dissemination of data on social media or web-based platforms are:
· Possible downtime of the platform in question
· Certain social media platforms requiring registration
<ESMA_QUESTION_MIC2_74>

: Please comment the proposed means for dissemination of inside information? Please motivate your answer by indicating why the means they are/are not valuable tools for dissemination purposes. 
<ESMA_QUESTION_MIC2_75>
N/A
<ESMA_QUESTION_MIC2_75>

: Would you add any means of communications for the persons subject to the disclosure obligation to consider when disseminating inside information? Please motivate your answer.
<ESMA_QUESTION_MIC2_76>
N/A
<ESMA_QUESTION_MIC2_76>

: Do you agree with the technical means for delaying the public disclosure of inside information as described?
<ESMA_QUESTION_MIC2_77>
N/A
<ESMA_QUESTION_MIC2_77>
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