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Q1. Please insert here any general observations or comments that 
you would like to make on this call for evidence, including any 
relevant information on you/your organisation and why the topics 
covered by this call for evidence are relevant for you/your 
organisation.  
 
Answer: We consider this Call for evidence very important as it offers the 
possibility to further analyze and contribute on some crucial issues we have 
already addressed in the recent consultation of the European Commission on 
the Retail Investment Strategy. 
 
Our contribution is given from the point of view of the banks performing 
investment services to retail clients and, consequently, highly affected by the 
topics and issues covered by this Call for evidence.  
 
 
DISCLOSURES 
 
Q2. Are there any specific aspects of the existing MiFID II disclosure 
requirements which might confuse or hamper clients’ decision-
making or comparability between products? Are there also aspects of 
the MiFID II requirements that could be amended to facilitate 
comparability across firms and products while being drafted in a 
technology neutral way? Please provide details.  
 
Answer: First of all, as a fundamental introductory remark, we would like to 
highlight that we do not see any specific aspect of the existing MiFID II 
disclosure requirements which might confuse or hamper clients’ decision-
making or comparability between products. 
 
Secondly, we believe important to underline that the new paragraph 5a of 
Article 24 of the MiFID II Directive concerning the “paper phase-out” 
(introduced by Directive 2021/338, so called quick-fix Directive) radically 
changes the methods used by intermediaries to provide information to clients. 
This implies that all information to clients or potential clients required by the 
Directive must be provided in electronic form, except where the client or 
potential client is a retail client or potential retail client who has asked to 
receive the information on paper. 
 
Since the rule also refers to “potential clients”, we believe that posting the 
information on the intermediary’s website could be a suitable way of reaching 
people who are not already clients and, as such, cannot be reached by 
personal communications. This will also facilitate retail investors in comparing 
the information available on the website of the intermediaries. 
 
Thirdly, we remind that comparability between products is one of the main 
objectives of the PRIIPs Regulation which has standardised the key 
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information on packaged retail investment products through the KID. The 
scope of PRIIPs is so wide that most of financial instruments are covered by 
the standardised pre-contractual information contained and presented by the 
KID. Really few financial instruments are out of the PRIIPs’ scope (e.g. 
shares, some bonds where the amount repayable cannot fluctuate based on 
the performance of an asset that is not directly purchased, government 
bonds). UCITS Funds are temporarily exempted from the adoption of the 
PRIIPs KID since they provide the KIID which, in any case, pursues the same 
goal of the KID. This special regime for UCITS investment funds will come to 
an end: the Final Report (JC 2020 66) defines how to adapt the PRIIPs KID 
to UCITS funds and the European Commission will have to clearly define the 
date of application of the new RTS (the expected date is 1° January 2023).  
 
PRIIP Regulation and MiFID II are not coordinated regarding the way 
intermediaries have to provide information on financial instruments. In fact: 
 

 on one hand, PRIIPs Regulation and the related Communication of the 
Commission dated 7 July 2017 are very clear in requiring 
intermediaries to provide retail clients with the relevant KID, 
independently of the fact that PRIIPs are sold with or without advice or 
acquired by the retail investor on its own initiative or otherwise; 

 on the other hand, Article 48 of the Delegated Regulation 2017/565 
provides the criteria that intermediaries should satisfy when providing 
information on financial instruments without mentioning the possibility 
to do that through the PRIIPs KID (as well as the UCITS KIID). 

 
 This MiFID II approach is not very effective since: 
 

 it allows for interpretations at national level (both by national 
competent supervisory authorities, national judicial authorities and 
ADR systems that the PRIIPs KID is not sufficient and that 
intermediaries must provide further information on financial 
instruments (which inevitably could not be consistent with that 
provided by manufacturers due to the different methodologies and 
underlying data adopted); 

 it consequently doesn’t in practice facilitate comparison between 
products. 

 
We therefore suggest rewording the aforementioned Article 48 by clarifying 
that: i) for financial instruments within the PRIIPs scope intermediaries must 
provide retail clients with the relevant KID; ii) only for financial instruments 
without a KID, intermediaries must provide information according to the 
provisions of the same Article. 
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As a final additional remark, we notice that measures aimed at promoting the 
provision of information in electronic form have not been adopted so far in 
the context of the IDD and, more in general, the insurance sector.  
 
Although we are well aware that this Call for Evidence does not specifically 
focus on the insurance sector, we would like to take this opportunity to submit 
also to the attention of ESMA this specific issue and the related need for 
further alignment between IDD and MiFID II. 
 
 
Q3. Are there specific aspects of existing MiFID II disclosure 
requirements that may cause information overload for clients or the 
provision of overly complex information? Please provide details  
 
Answer: See our previous response to Q2. 
 
MiFID II framework is structured to provide overall disclosure and protection 
to retail investors. However, investors with a high level of knowledge and 
experience in investments (e.g. resulting from an intense online trading 
activity) do not need too many information as they have enough knowledge 
and experience and they also need to operate fast and the standard amount 
of information could slow down their operativity.  
 
In view of this, a proper revision of client classification criteria (e.g. aimed at 
enlarging the clients eligible to be considered professional clients on request 
and possibly introducing semi-professional clients) could lead to less strict 
obligation related to more experienced clients. 
 
 
Q4. On the topic of disclosures, are there material differences, 
inconsistencies or overlaps between MIFID II and other consumer 
protection legislation that are detrimental to investors? Please 
provide details.  
 
Answer: Yes, there are some inconsistencies between the PRIIPs KID and 
the ex-ante disclosure on costs and charges required by MiFID II to 
investment firms. In particular, they relate to: 
  

 the cost of products, due to the fact that according to the ESMA Q&A 
No 13, third party payments received by investment firms in 
connection with the investment service provided to a client shall be 
itemised separately within the aggregated costs and charges and 
deducted from the relevant product costs. This implies that product 
costs illustrated in the ex-ante costs and charges disclosure provided 
by investment firms are different and lower than those illustrated in 
the PRIIPs KID; 

 the ex-ante costs and charges disclosure provided by investment firms, 
that illustrates costs expressed both as a cash amount and as a 
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percentage, while the PRIIPs KID illustrates costs in terms of Reduction 
in Yield (RIY); 

 the ex-ante disclosure on costs and charges provided by investment 
firms, that must illustrate the cumulative effect of costs on the return 
of the investment without any clarifications regarding the assumptions 
to be used in order to calculate the potential return. We have to 
underline  that it is not possible for investment firms to refer in any 
case to the return reported in the KI(I)D, taking into account that: i) 
the PRIIPs KID reports 4 performance scenarios, the structured UCITS 
KIID reports 3 performance scenarios and it is not possible to 
determine which of them is the most reliable; ii) the UCITS KIID does 
not show any prospective performance; iii) there are financial 
instruments without KID and KIID and consequently without any 
perspective performance. For this reason, most investment firms have 
deemed it more proper to avoid any indication of the potential return 
of the investment (i.e., considering a zero return) and have illustrated 
the impact of the different types of aggregated costs on the amount 
invested. 

Further inconsistencies exist between the UCITS KIID and the ex-ante 
disclosure on costs and charges required by MiFID II to investment firms 
regarding transactions costs borne by the funds, which are excluded by the 
KIID and on the contrary included in the ex-ante costs and charge disclosure 
required by MiFID II. 
 
On this regard we deem necessary:  
 

 to review the relevant MiFID II provisions deleting from the ex-ante 
disclosure on costs and charges the requirement of proving the impact 
of the total costs on the return of investments and leaving it exclusively 
in the ex-post periodic costs and charges disclosure: 
 

 to retain in the PRIIPs relevant provisions only the obligation to include 
in the KID the information regarding the ex-ante impact of the total 
costs of each investment product on the return of this latter. This given 
the fact that this information is produced by manufacturers who have 
i) the obligation to test the product in order to comply with the product 
governance requirements and to develop the performance scenarios 
and ii) consequently, the possibility to correctly integrate the 
information on costs with the expected returns. 

Secondly, we invite to reconsider the actual need to provide the sum of the 
costs and charges of the financial instruments and of the services in the ex-
ante disclosure, taking into account that: i) this implies some overlaps and 
misalignments with respect to the information contained in the KID; ii) the 
consequent difficulty for retail investors to read and understand this complex 
information. 
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By way of example, an option to be considered would be to limit the ex-ante 
disclosure to the cost items not included or in any case not explicitly indicated 
in the KID (i.e. the costs of services and inducements), while maintaining the 
periodic disclosure on costs and charges unchanged. 
 
Lastly, we have to underline some inconsistencies between the new 
paragraph 5-bis of Article 24 of the MiFID II Directive (introduced by Directive 
2021/338, so called Quick-Fix Directive) and Article 3 of the Delegated 
Regulation 2017/565 which sets out the conditions for the provision of 
information with a quite different approach from the paper phase-out regime. 
 
It is important to adjust the content of Article 3 of the Delegated Regulation 
2017/565 in order to ensure consistency with the new paragraph 5-bis of 
Article 24 of the MiFID II Directive. This is vital to ensure clarity to the whole 
MiFID II framework on the information to clients in electronic format.  
 
 
Q5. What do you consider to be the vital information that a retail 
investor should receive before buying a financial instrument? Please 
provide details.  
 
Answer: We believe that the vital information that a retail investor should 
receive before buying a financial instrument are: 

 the key information regarding the relevant investment product 
provided by the KID; 

 the information related to the costs of the services connected to the 
investment and to inducements. 

 
Q6. Which are the practical lessons emerged from behavioural 
finance that should be taken into account by the Commission and/or 
ESMA when designing regulatory requirements on disclosures? 
Please provide details and practical examples.  
 
Answer: A practical lesson emerged from behavioural finance is that 
providing lot of information is not always the most effective approach. EU 
investor protection regulation has always focused on protecting retail 
investors from mis-selling, by promoting disclosure of all potentially relevant 
information to all investors. This approach was based on the perception that 
if retail investors are given all this information, they read and understand it 
before making their investment decisions. Experience have shown, instead, 
that when you keep adding on information to be given to retail investors, the 
result is information overloading and retail investors will not read and make 
a decision based on the disclosed information.  
 
Article 62 of the Delegated Regulation is an example of concrete rule that 
could leave to unintended behaviour by retail investors. According to MIFID 
II clients who receive the service of portfolio management or retail clients 
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invested in leveraged instruments receive loss reports when their portfolio 
has declined 10% in value. These reports can lead to confusing, especially 
retail clients, when markets are extremely volatile, as it was the case during 
the COVID-19 pandemic. The main issue, however, is the risk of retail 
investors acting irrationally upon reception of such information. There is a 
real risk of so-called "herd-behavior" since especially less experienced retail 
investors might trade based on this information in the event of market turmoil 
and this might not be in their best interest, as they might be better off 
maintaining a longer investment horizon. The rules thus risk to enforce short-
termism in investment behaviour, but also pro-cyclical behaviour and 
unnecessary losses for clients. The 10% Loss Threshold Reporting for 
portfolio management (all clients) and leveraged instruments (only retail 
clients), currently required by article 62 of the Delegated Regulation should 
be reviewed and an opt-out possibility for clients should also be considered. 
 
 
Q7. Are there any challenges not adequately addressed by MIFID II 
on the topic of disclosures that impede clients from receiving 
adequate information on investment products and services before 
investing? Please provide details.  
 
Answer: See our previous answer to Q2. 
 
 
Q8. In case of positive answer to one or more of the above questions, 
are there specific changes that should be made to the MiFID II 
disclosure rules to remedy the identified shortcomings? Please 
provide details. 
 
 
Answer: See our previous answers to Q2 and Q3.  
 
 
Q9. On the topic of disclosures on sustainability risks and factors, do 
you see any critical issue emerging from the overlap of MiFID II with 
the Sustainable Finance Disclosure Regulation (SFDR)14 and other 
legislation covering ESG matters?  
 
Answer: Undoubtedly, the new disclosure obligations regarding the 
sustainability of financial products, introduced by the SFDR, have significantly 
increased the information that must be provided to investors. Specifically, 
according to the JC 2021 Final Report on draft RTS regarding the content and 
presentation of disclosures pursuant to Article 8(4), 9(6) of SFDR, a new 
standardised precontractual template, focused on the sustainability 
information of the relevant financial product, will have to be provided to 
investors in addition to the further pre-contractual information required by 
the PRIIPs KID and Article 48 of MiFID II Delegated Regulation 2017/565(EU). 
Of course, this new precontractual document doesn’t regard all financial 
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instruments nor all PRIIPs, but only those which are considered financial 
products by the SFDR (i.e., investment funds and portfolio managed on 
individual basis).  
 
The interaction of the many pieces of legislation implies that retail investors 
will receive: 
 
Products Information received 
Investment funds having some 
sustainable aspects. 

The KI(I)D and the specific SFDR 
template. 

Other financial instruments which 
are within the PRIIPs scope (e.g. 
structured products, bonds different 
from those excluded, OTC 
derivatives) having some 
sustainable aspects. 

The KID which, within the Section 
‘What is this product?’, indicates the 
objectives, “included where 
applicable, specific environmental or 
social objectives targeted by the 
product”.  
 
In case of green bonds and social 
bonds available to retail investors, it 
would be also possible to provide 
investors with the green or social 
framework, which is a specific 
document focused on the relevant 
ESG aspects of the bonds and of 
their issuer. 

Portfolio managed on individual 
basis having sustainable aspects 
(which are considered as financial 
products by the SFDR). 

The specific SFDR template. 

 
 
Having said that, we consider at least necessary to better coordinate the 
PRIIPs KID with the SFDR template in order to help retail investors to 
understand how to combine the different documents. E.g., a possible option 
could be to include in the KID a reference to SFDR template in order to get 
deeper information on ESG aspects. 
 
Moreover, we believe it is necessary to clarify that the new provisions on the 
electronic format introduced by the Directive 2021/338/EC shall also apply to 
the provisions of Article 2 of the draft RTS regarding the content of Articles 
2a(3), 4 (6-7), 8 (3), 9(5), 10 (2) and 11 (4) of the SFDR. Such article 
establishes that the information on sustainability risk, the consideration of 
the main adverse impacts and the characteristics of the products qualified 
under Articles 8 and 9 must be provided to clients in electronic form (subject 
to exceptions) and must expressly refer to Article 24(4) MiFID II regarding 
the place where such information should be included, as well as the method 
used to provide it. This is because the new paragraph 5-bis is also valid for 
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the purposes of the information provided under the preceding paragraph 4 of 
Article 24.  
 
 
Q10: Are there any other aspects of the MiFID II disclosure 
requirements and their interactions with other investor protection 
legislations that you think could be improved or where any specific 
action from the Commission and/or ESMA is needed? 
 
Answer: N.A. 
 
 
Q11: Do you have any empirical data or insights based on actual 
consumers usage and engagement with existing MiFID II disclosure 
that you would like to share? This can be based on e.g., consumer 
research, randomized controlled trials and/or website analytics. 
 
Answer: We do not have evidences to share. 
 
 
DIGITAL DISCLOSURES 
 
Q12: Do you observe a particular group or groups of consumers to be 
more willing and able to access financial products and services 
through digital means, and are therefore disproportionately likely to 
rely on digital disclosures? Please share any evidence that you may 
have, also in form of data. 
 
Answer: Undoubtedly, the younger generations are more willing to access 
digital information and therefore it could be important to make the content 
of this information more interactive. This could be achieved also through 
audio-visual contents fulfilling educational purposes, which would be in line 
with the CMU’s objectives in the area of financial literacy, as also set out in 
the recent Consultation Paper on the “Retail Investment Strategy”. 
 
Similarly, traders are more willing to access financial products and services 
through digital channels, as they tend to use smartphones, tablets and 
computers to operate in a faster way and also on the move. Therefore, they 
are likely to rely on digital disclosure. 
 
 
Q13: Which technical solutions for digital disclosures (e.g., solutions 
outlined in paragraph 27 or additional techniques) can work best for 
consumers in a digital - and in particular smartphone - age? Please 
provide details on solutions adopted and explain how these have 
proven an effective way to provide information that is clear and not 
misleading. 
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Answer: The technical solutions for digital disclosures outlined in paragraph 
27 of the consultation paper provide an adequate protection against the risks 
potentially deriving from digital disclosure and seems exhaustive in 
guaranteeing that information conveyed through digital channels is clear, 
correct and not misleading. 
 
In particular, we deem it important that: 
 
 clients are provided with the possibility to have easy and fast access to 

specific sections containing information regarding, e.g., costs, risks and 
claims; 

 information can be retrieved by means of clear and understandable 
instructions as to how to do it; 

 information can be saved, through downloading, for any future 
consultation; 

 fonts and character size used are easy to read and can be easily enlarged; 
 the possibility is given to keep record of different versions of digital 

disclosure; 
 warnings and recommendations addressed to clients as to security risk of 

the information are envisaged, e.g. warning as to the risk of phishing 
related to the disclosure of credentials; 

 the possibility to use different media depending on the degree of 
complexity of the services provided and in compliance with a 
proportionality principle, in order to ensure adequate support and 
assistance to client (live chat, chat box, Q&A infographics, guides, 
interactive tools) is provided; 

 interaction is supported by a clear and simple user experience, to enable 
higher awareness in our customers about their choices. 

 
More in general, we welcome ESMA openness to unconventional ways of 
interaction with clients (also through gamification techniques that may 
facilitate the description of complex information and concepts and encourage 
investment decisions by younger clients).  
 
Last but not least, the references made by ESMA in the Consultation Paper to 
the use of “interactive tools” and “infographics” represent a positive step with 
a view to simplifying the access to younger clients. Moreover, this approach 
is particular fit for digital engagement to let consumers make informed 
choices and to avoid information overload and overly complex. 
 
 
Q14: Would it be useful to integrate any of the approaches set out in 
paragraph 27 above in the MIFID II framework? If so, please explain 
which ones and why. 
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Answer: We agree with the principles outlined in paragraph 27 of the 
consultation paper and we consider it could be useful to systematize them 
within appropriate Level 3 measures.  
 
In particular, we believe that the issuance of Guidelines by ESMA would have 
the merit to: 
 
 guide intermediaries towards an adequate management of risks and 

opportunities provided by the use of digital communication channels; 
 provide intermediaries with flexibility in the implementation of 

adequate measures. 

 
Conversely, we do not believe that such principles should be integrated into 
MiFID II Level 1 and 2 provisions. 
 
 
Q15: Should the relevant MIFID II requirements on information to 
clients be adapted in light of the increased use of digital disclosures? 
If so, please explain how and why. 
 
Answer: On this regard we believe that some indications/recommendations 
could be provided through specific Guidelines. 
 
Moreover, disclosure is based on quantitative data and, as they must be 
provided to the clients following given strict formats (e.g. tables on 
performance scenarios or KID costs) that cannot be modified, such 
requirements are not easily applicable to digital means of communication. 
Also, there are some legislative obligations (e.g. KID) that do not allow for 
flexibility. 
 
For these reasons, some simplifications on the disclosure seem necessary as 
the current approach looks not so compatible to digital disclosure. A more 
“user friendly” approach could be useful in order to adapt it to digital 
solutions. 
 
 
Q16: Do you see the general need for additional tools for regulators 
in order to supervise digital disclosures and advertising behind ‘pay-
walls’, semi-closed forums, social media groups, information 
provided by third parties (i.e., FINfluencers), etc? Please explain and 
outline the adaptions that you would propose. 
 
 
Answer: We consider this point of outmost importance in order to ensure a 
level playing field between investment firms and unregulated entities which 
can provide any kind of information related to financial instruments. 
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In particular, we believe that the fundamental principles of:  
 
 technology-neutrality, and  
 level playing field among different entities which provide investment 

services and/or which convey through digital channel information 
subject to the regulatory framework established under MiFID II or 
Regulation 596/2014, 

should continue to be applied. 
 
Supervisory Authorities should be empowered to ensure that the conducts 
and activities in the marketplace are implemented in line with investor 
protection and information transparency. 
 
Moreover, we believe that a particular attention should be paid to social 
networks, also those not related specifically to finance and investment, which 
are increasingly used to convey information regarding investment. They 
should be subject to the same rules which apply to investment firms. In this 
respect, the recent ESMA Statement on Investment Recommendations on 
Social Media represents a very important step. 
 
 
DIGITAL TOOLS AND CHANNELS  
 
Robo-advisers 
 
Q17: To financial firms: Do you observe increased interest from retail 
investors to receive investment advice through semi-automated 
means, e.g., robo-advice? If yes, what automated advice tools are 
most popular? Please share any available statistics, data, or other 
evidence on the size of the market for automated advice. 
 
Answer: The experience gained by investment firms highlights that: 
 

 robot for advisors can support the activity of human resources 
providing investment advice; 

 omnichannel retail investors can get positive benefits in case they are 
provided with investment advice by their relationship manager who is 
supported by robot for advisor tools. At the same time, full digital 
customers can get positive benefit if they are given financial advice by 
Robot Advisor means. 

Robo advisory internationally represents a well consolidated approach to 
digital investments, that has seen at least two different development phases: 
in the first one, starting in about 2010, some fintech started to deliver robo 
advisory services with very limited success; in a second phase, incumbent 
banks started to enter the market, gathering higher asset under management 
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(AUM) in a shorter time period, thanks to their brand, their wider investment 
opportunities and their customer base.  
 
According to different third-party researches, Robo Advisory market is 
increasingly rising in terms of asset under management and is expected to 
continue developing in the next years. America has always played a 
pioneering role in Automated Wealth Management and today leads the entire 
market. 
 
In Italy, full automated advisory services continue to be a niche market, with 
very few players crowding the arena and creating new go-to market 
strategies based on the alliances with incumbent banks.  
 
Nowadays, a new phenomenon is quickly spreading on the market: the Robo 
for Advisor allows to automate part of the relationship managers activities 
(mainly the generation of optimal investment portfolio) in order to increase 
their commercial capacity and the quality of the advisory delivered. In this 
context, new players are dominating the market: the bigtech platforms, 
typically born as a spin off of IT systems used in leading asset managers, are 
being integrated in the banks’ legacies. 
 
 
Q18: Do you consider there are barriers preventing firms from 
offering/developing automated financial advice tools in the 
securities sectors? If so, which barriers? 
 
Answer: We do not believe that there are unnecessary barriers hindering the 
take-up of robo-advice. 
 

 

Q19: Do you consider there are barriers for (potential) clients to start 
investing via semiautomated means like robo-advice caused by the 
current legal framework? If so, please explain and outline what you 
consider to be a good solution to overcome these barriers. 
 
Answer:  We believe that the current framework is overall adequate and 
technology neutral.  
 
Moreover, as soon as the Artificial Intelligence (AI) Regulation (proposed by 
the EC on April 2021) will take into force, the regulatory framework on this 
topic will be as complete as possible, since it will address those issues about 
the use of this technology.  
 
Therefore, further regulatory actions on the MIFID framework seem 
unnecessary. 
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Q20: In case of the existence of the above-mentioned barriers, do 
you have evidence of the impact that they have on potential clients 
who are interested in semi-automated means? For instance, do they 
invest via more traditional concepts or do they not invest at all? 
 
Answer: N.A. 
 
 
Q21: Do you consider the potential risks and opportunities to 
investors set out above to be accurate? If not, please explain why 
and set out any additional risk and opportunities for investors. 
 
Answer: We agree with the picture of potential risks and opportunities to 
investors set out by the consultation paper. 
 
 
Q22: Do you consider that the existing MiFID regulatory framework 
continues to be appropriate with regard to robo-advisers or do you 
believe that changes should be added to the framework? If so, please 
explain which ones and why. 
 
Answer: In the Guidelines on certain aspects of MiFID II suitability 
requirements issued in 2018, ESMA aimed, inter alia, at considering recent 
technological developments of the advisory market, i.e. the increasing use of 
automated or semi-automated systems for the provision of investment advice 
or portfolio management (i.e. ‘robo-advice’).  
 
In this regard, the Authority expressed a fundamental “neutrality principle” 
which, in our view, deserves to be properly underlined in the context of this 
response: these guidelines apply to all firms offering the service of investment 
advice and portfolio management, irrespective of the format used for the 
provision of these services, i.e the means of interaction with clients. 
 
This is the reason why believe that the only adaptations required by ESMA 
Guidelines regard the need for: 
 

 emphasising the relevant information (e.g., through the use of design 
features such as pop-up boxes); 

 considering whether some information should be accompanied by 
interactive text (e.g., through the use of design features such as 
tooltips) or other means to provide additional details to clients who are 
seeking further information (e.g., through F.A.Q. section); 

 ensuring the consistency of the suitability assessment conducted 
through automated tools (even if the interaction with clients does not 
occur through automated systems) through regular monitoring and 
testing of the algorithms that underpin the suitability of the 
transactions recommended or undertaken on behalf of clients. When 
defining such algorithms, firms are required to take into account the 
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nature and characteristics of the products included in their offer to 
clients. In particular, firms are required at least: 
 to establish an appropriate system-design documentation that 

clearly sets out the purpose, scope and design of the algorithms. 
Decision trees or decision rules should form part of this 
documentation, where relevant;  

 to have a documented test strategy that explains the scope of 
testing of algorithms. This should include test plans, test cases, 
test results, defect resolution (if relevant), and final test results;  

 to have in place appropriate policies and procedures for 
managing any changes to an algorithm, including monitoring 
and keeping records of any such changes. This includes having 
security arrangements in place to monitor and prevent 
unauthorised access to the algorithm; 

 to review and update algorithms to ensure that they reflect any 
relevant changes (e.g. market changes and changes in the 
applicable law) that may affect their effectiveness; 

 to have in place policies and procedures enabling to detect any 
error within the algorithm and deal with it appropriately, 
including, for example, suspending the provision of advice if that 
error is likely to result in an unsuitable advice and/or a breach 
of relevant law/regulation; 

 to have in place adequate resources, including human and 
technological resources, to monitor and supervise the 
performance of algorithms through an adequate and timely 
review of the advice provided;  

 and to have in place an appropriate internal sign-off process to 
ensure that the steps above have been followed. 

We deem the existing principles, all in all, adequate. 
 
 
Online brokers (lessons from the GameStop case) 
 
Q23: Do you think that any changes should be made to MiFID II (e.g., 
suitability or appropriateness requirements) to adequately protect 
inexperienced investors accessing financial markets through 
execution only and brokerage services via online platforms? If so, 
please explain which ones and why. 
 
Answer: The MiFID II appropriateness and execution-only framework is key 
for the protection of investors in the case of the provision of services other 
than investment advice or portfolio management (so called “non-advised 
services’’, e.g., reception and transmission of orders, execution of orders on 
behalf of clients, dealing on own account). When providing ‘non-advised 
services’, firms are required to ask the client or potential client to provide 
information regarding his knowledge and experience relevant to the specific 
type of product or service offered or demanded to enable the firm to assess 



POSITION PAPER 

 

 
Page 16 of 25 

whether the envisaged investment service or product is appropriate for the 
client. 
 
It is worth mentioning that, while the appropriateness and execution-only 
framework has confirmed the regime already applicable under MiFID I, some 
aspects of the requirements have been further strengthened in MiFID II. In 
particular, this regards record-keeping obligations related to appropriateness 
and an improvement of the conditions for the provision of services under the 
execution-only exemption. 
 
Indeed, the level of investor protection afforded by the suitability assessment 
is higher compared to the appropriateness assessment and the execution-
only exemption, but this is consistent with the different nature of investment 
services which are covered by the two different assessments: i) the 
appropriateness assessment applies only to reception and transmission of 
orders, execution of orders on behalf of clients and dealing on own account; 
ii) the main aim of gathering the information for the appropriateness test is 
to gauge the clients’ capacity to understand the essential characteristics of 
the investment service or product offered or requested as well as the risks 
involved therein.  
 
We, therefore, believe that the appropriateness assessment is fit for the 
purpose to achieve and offer a considerable degree of protection to the 
benefit of clients. As far as it regards the execution-only regime, we recall 
that it applies in very limited circumstances properly defined by MiFID II, 
which inter alia ensure that it cannot be applied to any complex financial 
instruments. 
 
MiFID II provides an adequate level of investor protection even with regard 
to this issue: online platforms provide professional investment services and 
therefore they are investment firms, as such subject to the current investor 
protection rules. 
 
Depending on the business model, these entities can be classified as 
investment firms dealing on own account in execution of orders on behalf of 
clients or, in some cases, trading venues. 
 
Appropriateness and suitability requirements are inspired by the 
“Technological Neutrality Principle”. Therefore, the same requirements 
provided by the current legislation are also required for execution services 
and investments advice provided by online platforms. 
 
At the same time, online brokers (and other investment firms) can provide 
execution only services for simple products only. 
 
For these reasons, the current regulatory framework seems to be complete 
and already applicable to investment services, regardless the way they are 
provided on the market. 
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Q24: Do you observe business models at online brokers which pose 
an inherent conflict of interest with retail investors (e.g., do online 
brokers make profits from the losses of their clients)? If so, please 
elaborate.  
 
Answer:  These entities are already subject to the rules provided by MiFID 
II on identification, prevention and management of conflicts of interest, 
because they are professional providers of investment services (and so they 
are classifiable as investment firms). Indeed, in compliance with such 
provisions, these platforms should already provide policies on conflicts of 
interests and adequate disclosure to investors. 
 
 
Q25: Some online brokers offer a wide and, at times, highly complex 
range of products. Do you consider that these online brokers offer 
these products in the best interest of clients? Please elaborate and 
please share data if possible. 
 
Answer:  Online brokers are already subject to the rules provided by MiFID 
II, because they are professional providers of investment services (and so 
they are classifiable as investment firms).  
 
Furthermore, in some Member States specific national requirements on 
complex products are applied, reinforcing the level of investor protection. 
Whether online brokers offer complex products, appropriateness assessment 
should be performed, in compliance with the current framework. 
 
Therefore, online broker platforms are already subject to MIFID requirements 
providing an adequate level of investor protection. 
 
 
Q26: One of the elements that increased the impact on retail 
investors in the GameStop case was the widespread use of margin 
trading. Do you consider that the current regular framework 
sufficiently protects retail investors against the risks of margin 
trading, especially the ones that cannot bear the risks? Please 
elaborate. 
 
Answer: We agree with February ’21 ESMA statement in relation to the 
GameStop case, which inter alia considers the risks of this type of trading 
strategies that involve leverage, pointing out that trading with leverage is 
complex and should be entered into with a full understanding of the risks.  
 
 
Q27: Online brokers, as well as other online investment services, are 
thinking of new innovative ways to interact and engage with retail 
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investors. For instance, with “social trading” or concepts that contain 
elements of execution only, advice, and individual portfolio 
management. Do you consider the current regulatory framework 
(and the types of investment services) to be sufficient for current and 
future innovative concepts? Please elaborate. 
 
Answer: In addition to what we have already said in our response to Q26, 
the current legislative framework is overall adequate also in the light of the 
newest means of interaction and engagement with retail investors. 
 
It is worth noting that, if online brokers and services are classifiable as 
advisors and portfolio managers, they are already subject to the current 
provisions, which provide precise requirements and rules. Therefore, there is 
no need to set further requirements as the current framework is enough. 
While execution-only services must be only reserved to simple products. 
 
Therefore, we see no need to reinforce the current provisions already in force. 
 
 
Q28: Are you familiar with the practices of payment for order flow 
(PFOF)? If yes, please share any information that you consider might 
be of relevance in the context of this call for evidence. 
 
Answer:  This is an investor protection topic, accurately regulated by the 
current framework. The practices of payment for order flow used by 
investment firms providing execution services fall under such framework. It 
is crucial, therefore, that existing rules on best execution, inducements and 
conflicts of interest already provided by the current legislation are applied to 
such practice. 
 
 
Q29: Have you observed the practice of payment for order flow 
(PFOF) in your market, either from local and/or from cross border 
market participants? How widespread is this practice? Please provide 
more details on the PFOF structures observed. 
 
Answer: We do not have any information on the use of PFOF in the Italian 
market. 
 
 
Q30: Do you consider that there are further aspects, in addition to 
the investor protection concerns outlined in the ESMA statement with 
regards to PFOF, that the Commission and/or ESMA should consider 
and address? If so, please explain which ones and if you think that 
these concerns can be adequately addressed within the current 
regulatory framework or do you see a need for legislative changes 
(or other measures) to address them. 
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Answer: See our previous response to Q28 
 
 
Q31: Have you observed the existence of “zero-commission brokers” 
in your market? Please also provide, if available, some basic data 
(e.g., number of firms observed, size of such firms and the growth of 
their activities). 
 
Answer: We do not have any information on the existence of “zero-
commission brokers” in the Italian market. 
 
 
Q32: Do you have any information on “zero-commission brokers” 
business models, e.g., their main sources of revenue and the 
incidence of PFOF on their revenue? If so, please provide a 
description. 
 
Answer: See our previous response to Q31. 
 
 
Q33: Do you see any specific concern connected to “zero commission 
brokers”, in addition to the investor protection concerns set out in 
the ESMA statement that the Commission and/or ESMA should 
consider and address? Please explain and please also share any 
information that you consider might be of relevance in the context of 
this call for evidence. Please also explain if you consider that the 
existing regulatory framework is sufficient to address the concerns 
listed in the ESMA statement regarding zero-commission brokers or 
do you believe changes should be introduced in the relevant MiFID II 
requirements. 
 
Answer: We agree with ESMA statement in relation to the GameStop case, 
regarding zero-commission brokers and the need of looking at such 
phenomenon in more details. However, as already said, we do not have any 
information on the existence of “zero-commission brokers” in the Italian 
market and no assessment on the need of additional requirements is feasible 
at this stage. 
 
 
Q34: Online brokers seem to increasingly use gamification 
techniques when interacting with clients. This phenomenon creates 
both risks and potential benefits for clients. Have you observed good 
or bad practices with regards to the use of gamification? Please 
explain for which of those a change in the regulatory framework can 
be necessary. Do you think that the Commission and/or ESMA should 
take any specific action to address this phenomenon? 
 
Answer: See our previous response to Q33. 
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Q35: The increased digitalisation of investment services, also brings 
the possibility to provide investment services across other Member 
States with little extra effort. This is evidenced by the rapid 
expansion of online brokers across Europe. Do you observe issues 
connected to this increased cross-border provision of services? 
Please elaborate. 
 
Answer: We do not have evidence to report. However, as previously 
observed, we believe that MiFID II framework is overall adequate also with 
reference to investment services provided across EU Member States. 
Similarly, investment recommendations provided by online platforms and 
brokers should be subject to the requirements provided by MiFID II. It is 
essential that any entity operating in the market apply the legislative 
framework. 
 
Moreover, in some cases some interpretative/applicative discrepancies or 
inconsistences may arise. This issue could be addressed by the adoption of 
uniform interpretative guidance. 
 
 
Role of social media 
 
Q36: Do you observe an increasing reliance of retail clients on 
information shared on social media (including any information 
shared by influencers) to base their investment decisions? Please 
explain and, if possible, provide details and examples. Do those 
improve or hamper the decision-making process for clients? 
 
Answer: Undoubtedly the role played by social media platforms is becoming 
more and more important in influencing retail investment behaviour. This 
phenomenon exposes retail investors to the risk that they rely on unverified 
information or on information not appropriate to their individual situation.  
 
In this context, investment advice plays an important role as a counterweight 
to social media since it mitigates the risks and influences exerted by social 
media, which can be misleading in some respects. 
 
 
Q37: What are, in your opinion, the risks and benefits connected to 
the use of social media as part of the investment process and are 
there specific changes that should be introduced in the regulatory 
framework to address this new trend?  
 
Answer: While this is a global phenomenon, we believe the EU can aim at 
creating a level playing field across the EU and set standards at global level 
useful to properly address this new trend. In this regard it should be stressed 
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that disseminating false or misleading information via the internet, including 
through social media sites or unattributable blogs, should be considered, for 
the purposes of the Market Abuse Regulation (MAR), to be equivalent to doing 
so via more traditional communication channels. 
 
 
Q38: Are you aware of the practices by which investment firms 
outsource marketing campaigns to online platform 
providers/agencies that execute social media marketing for them, 
and do you know how the quality of such campaign is being 
safeguarded? 
 
Answer: N.A. 
 
Q39: Have you observed different characteristics of retail clients, 
such as risk profiles or trading behaviour, depending on whether the 
respective client group bases their investment decision on 
information shared on social media versus a client group that does 
not base their investment decision on social media information? 
Please elaborate. 
 
Answer: N.A. 
 
 
Q40: Do you have any evidence that the use of social media (including 
copy/mirror trading) has facilitated the spreading of misleading 
information about financial products and/or investment strategies? 
Please elaborate and share data if possible. 
 
Answer: N.A. 
 
 
Q41: Have you observed increased retail trading of ‘meme stocks’, 
i.e. equities that experience spikes in mentions on social media? 
Please share any evidence of such trading and, if possible, statistics 
on outcomes for retail investors trading such instruments. 
 
Answer: N.A. 
 
 
Risk warnings 
 
Q42: Do you consider that the current regulatory framework 
concerning warnings provides adequate protection for retail 
investors? If not, please explain and please describe which changes 
to the current regulatory framework you would deem necessary and 
why. 
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Answer: Consistently with our response to ESMA consultation on certain 
aspects of the MiFID II appropriateness and execution only requirements, we 
consider that the current regulatory framework concerning warnings provides 
adequate protection for retail investors. 
 
In particular, we would like to notice that, in the MiFID II regulatory 
framework, warnings represent a fundamental component of the 
appropriateness assessment. 
 
Namely, under Article 25(3) of MiFID II, when the firm, in the context of the 
appropriateness test, considers that the client does not have the necessary 
knowledge and experience to understand the risks of the specific investment 
service or product offered or demanded, it shall warn the client accordingly. 
A warning is also required when a client or potential client does not provide 
the necessary information on his knowledge and experience, or when 
insufficient information is provided. 
 
We would like to underline that, based on our experience and with specific 
reference to the Italian market: 
 

i) warnings issued to clients are overall effective in ensuring that 
clients can really benefit from the envisaged protection of the MiFID 
II appropriateness framework insofar, as they are clear and not 
misleading;  

ii) firms usually take reasonable steps to ensure that the warnings 
they issue are correctly received and understood as such and inform 
clients about the rationale behind the issuance of the warning; 

iii) last but not least, firms do not downplay the importance of warnings 
and do not use messages encouraging the client to proceed with 
the transaction, to take again the appropriateness assessment or 
to request to be upgraded to professional clients. 

 
That said, we would like to flag that warnings’ content should be consistent 
with the features of the means/tool used to interact with the clients. This 
would magnify the effectiveness of such warnings. 
 
As a final remark and focusing on a specific issue discussed in the context of 
the consultation regarding ESMA Draft Guidelines on appropriateness, we 
would like to express some doubts about the idea that firms should have 
policies and procedures identifying ex-ante whether there are any conditions 
under which a client would not be allowed to proceed a transaction having 
received a warning. In our view, proper management of the situations 
envisaged under the afore-mentioned paragraphs goes beyond the scope of 
the appropriateness assessment. It should be ensured both by the product 
governance system and by the type of channel through which the client can 
act even in the event of a non-appropriateness warning. It is worth noting 
that, when this activity is carried on through remote channels, there is no 
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interaction with the firm’s staff members and consequently there is no risk of 
conflict of interest. 
 
 
OPEN FINANCE 
 
Q43: Do you believe that consumers would benefit from the 
development of an ‘open finance’ approach similarly to what is 
happening for open banking and the provision of consumer credit, 
mortgages, etc? Please explain by providing concrete examples and  
outline especially what you believe are the benefits for retail 
investors. 
 
Answer: Benefits of an Open Finance approach are as diverse as allowing 
consumers to have a complete view of their arrangements, allowing them to 
understand and optimise their overall financial situation if they refer to 
multiple intermediaries. 
 
Analysing open data set will also enable financial services provider to predict 
future customer behaviour and needs while offering tailored and appropriate 
products and services, improving in this way a correct match between supply 
and demand. The new data eco-system offers precious opportunities as it 
enables to gain insights through new data sources, helping to create a more 
comprehensive picture of the customers financial situation. 
 
Moreover, the adoption of Open Finance models could also improve the 
development of semi-automated solutions, e.g. Robo-for-Advice and Robo-
Advice, with a strong reduction of all of the AI-related services. The success 
of those solutions that use AI is often directly proportional to the number of 
available data and the completeness of the processed information. 
 
 
Q44: What are, in your opinion, the main risks that might originate 
from the development of open finance? What do you see as the main 
risks for retail investors? Please explain and please describe how 
these risks could be mitigated as part of the development of an open 
finance framework. 
 
Answer: The main risks of implementing an open finance policy involve 
sharing of financial data among different players beyond the financial sector, 
because these players are not regulated and not subject to the supervision of 
a competent authority. In particular, risks are related to security, 
confidentiality and privacy. 
 
Valuable opportunities for data-driven innovation in the financial sector will 
come from reusing and combining data, particularly across sectors and 
different market participants, including the public sector. Open Finance must 
therefore be considered in the broader context of an Open Data Economy, 
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where users – consumers and businesses – are at the centre, and are given 
the tools to decide when, with whom and for what purpose to share their data 
held by different sectors. A sound user-centric, cross-sectoral data sharing 
framework should be discussed in parallel or even before considering any 
further initiatives for financial sector data. 
 
Q45: Which client investor data could be shared in the context of the 
development of an open finance framework for investments (e.g., 
product information; client’s balance information; client’s investment 
history/transaction data; client’s appropriateness/suitability 
profile)? 
 
Answer: See our answer to Q46. 
 
 
Q46: What are the main barriers and operational challenges for the 
development of open finance (e.g., unwillingness of firms to share 
data for commercial reasons; legal barriers; technical/IT complexity; 
high costs for intermediaries; other)? Please explain. 
 
Answer: We believe in an open data economy approach able to facilitate the 
development of innovative services in a level playing field for all actors. This 
requires a horizontal approach rather than proceeding a sector at a time (e.g., 
by moving from PSD2 to credit then to investment, one step a time). The 
economic use of data should be inspired by a set of principles that balances 
trade-offs between innovation, opportunities for consumers and the 
protection of businesses and stakeholders’ rights.  
 
Moreover, it’s worth highlighting the issue of the confidentiality of 
information. This is particularly the case for information related to costs and 
inducements of investment services. They are provided to individual 
customers as it is their right to have full disclosure of the costs incurred. It 
must be considered, however, that this kind of information cannot be openly 
shared as it constitutes an intrinsic element of the business model adopted 
by each intermediary.  
 
Another element to be considered is the centrality of the role played by the 
advisor in the provision of investment services. While, on one hand, free 
access to various databases creates the room for increasing the added value 
of the advice provided to the client by broadening its scope, on the other 
hand it is necessary to take into account that the value of the advice provided 
is mainly driven by the role of the consultant who manages the relationship 
with the customer. 
 
 
Q47: Do you see the need to foster data portability and the 
development of a portable digital identity? Please outline the main 
elements that a digital identity framework should be focusing on. 
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Answer: We see the same risks that have arisen with the application of data 
portability in the field of payment services (e.g. data protection). However, 
we see potential opportunities related to the possibility to get a deeper 
knowledge of clients and to improve their classification and hence to offer 
better advisory services. 
 
 
Q48: Do you consider that regulatory intervention is necessary and 
useful to help the development of open finance? Please outline any 
specific amendments to MiFID II or any other relevant legislation.  
 
Answer: See our answer to Q46. 
 
 
Q49: What do you consider as the key conditions that would allow 
open finance to develop in a way that delivers the best outcomes for 
both financial market participants and customers? Please explain. 
 
Answer: A future Open Finance proposal in the framework of a data driven 
economy should help financial institutions and other actors to reap all the 
business opportunities an open data economy can offer, in a sustainable 
manner and with a fair distribution of risks and value among all participants, 
ensuring a level playing field and addressing the current asymmetries in data 
sharing.  
 
For Europe to keep up to speed in the field of financial innovation, clarity and 
incentives are crucial – both for financial institutions (as banks are already 
sharing part of their core customer data according to PSD2 rules) and for 
their customers, with a high level of security and privacy protection. 
 
An Open Finance framework should therefore be considered around four 
objectives which can only be fully attained in the framework of an open data 
economy: 
  
1. Strengthening the role of the consumer through user-centric data 

sharing; 
2. Data-driven innovation;  
3. Enhancing fair competition between market participants; 
4. Consistency with other data-sharing initiatives. 


