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[bookmark: _DV_C641]Responding to this paper 
ESMA invites comments on all matters in this paper and in particular on the specific questions summarised in the Annex. Comments are most helpful if they:
· respond to the question stated;
· indicate the specific question to which the comment relates;
· contain a clear rationale; and
· describe any alternatives ESMA should consider.
ESMA will consider all comments received by 20 November 2020. 
All contributions should be submitted online at www.esma.europa.eu under the heading ‘Your input - Consultations’. 
Instructions
In order to facilitate analysis of responses to the Consultation Paper, respondents are requested to follow the below steps when preparing and submitting their response:
1. Insert your responses to the questions in the Consultation Paper in the present response form. 
1. Please do not remove tags of the type <ESMA_QUESTION_CP_TRRF_1>. Your response to each question has to be framed by the two tags corresponding to the question.
1. If you do not wish to respond to a given question, please do not delete it but simply leave the text “TYPE YOUR TEXT HERE” between the tags.
1. When you have drafted your response, name your response form according to the following convention: ESMA_TRRF_nameofrespondent_RESPONSEFORM. For example, for a respondent named ABCD, the response form would be entitled ESMA_TRRF_ABCD_RESPONSEFORM.
1. Upload the form containing your responses, in Word format, to ESMA’s website (www.esma.europa.eu under the heading “Your input – Open Consultations”  “Consultation paper on MiFIR review report on the obligations to report transactions and reference data”).

Publication of responses
All contributions received will be published following the close of the consultation, unless you request otherwise. Please clearly and prominently indicate in your submission any part you do not wish to be publicly disclosed. A standard confidentiality statement in an email message will not be treated as a request for non-disclosure. A confidential response may be requested from us in accordance with ESMA’s rules on access to documents. We may consult you if we receive such a request. Any decision we make not to disclose the response is reviewable by ESMA’s Board of Appeal and the European Ombudsman.

Data protection
Information on data protection can be found at www.esma.europa.eu under the heading Legal Notice.

Who should read this paper?
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This document will be of interest to all stakeholders involved in the securities markets. It is primarily of interest to competent authorities and firms that are subject to MiFID II and MiFIR – in particular, investment firms and credit institutions performing investment services and activities and trading venues. This paper is also important for trade associations and industry bodies, institutional and retail investors and their advisers, and consumer groups, as well as any market participant because the MiFID II and MiFIR requirements seek to implement enhanced provisions to ensure the transparency and orderly running of financial markets with potential impacts for anyone engaged in the dealing with or processing of financial instruments.
ESMA • 201-203 rue de Bercy • CS 80910 • 75589 Paris Cedex 12 • France • Tel. +33 (0) 1 58 36 43 21 • www.esma.europa.eu
[bookmark: _Toc515564428]General information about respondent
	Name of the company / organisation
	EuropeanIssuers 
	Activity
	Non-financial counterparty

	Are you representing an association?
	☒
	Country/Region
	Belgium




Introduction
Please make your introductory comments below, if any
<ESMA_COMMENT_CP_TRRF_1>
[bookmark: _Hlk508725789]EuropeanIssuers (EI) very much welcomes the consultation on MiFIR review report on transaction and reference data reporting obligations, which, on the perimeter of financial instruments, can benefit from other related streams, such as fitness check of supervisory reporting and EMIR Refit.
For EI, it is important to capitalise EC mandates to ESMA under Article 26(10) of MiFIR and under EMIR Refit in order to simplify and to increase efficiency and data quality of MiFIR transaction and reference data reporting and EMIR reporting. In fact, the convergence between these two reporting regimes could lead to further harmonisation with additional reporting regimes on financial instruments such as MAR, REMIT, SFTR and Short Selling Regulation.
In view of such convergence process, we see as crucial to focus on the technical IT aspects of reporting regimes, taking advantage of new available digital developments (Big Data and Data Lake architectures, hedge computing, distributed ledger technologies, AI applications) in order to develop an IT architecture for reporting in line with EU new objectives in term of sustainability (efficient use of resources) and digitalization.
ESMA has already moved towards said direction with the progressive standardization of reference data, formats and communication protocol and the development of Financial Instruments Reference Data System (FIRDS), Transaction Reporting Exchange interface (TREM) and Hub.
In our view, currently, on one side it is important to define a clear perimeter of Traded on Trading Venues (ToTV), for which fully digitalised reporting can be guaranteed from a technical standpoint directly via IT trading platforms (Trading Venues and CCPs), with little if any direct involvement of market participants’ IT proprietary systems. ToTV perimeter should include all financial instruments that are standardised and electronically traded via Trading Venues/CCPs IT platforms, as well as via SIs. On the other side, a definition of non-standardised bespoke instruments traded OTC should be also clarified, in order to ring-fence their different nature and compliance requirements. For guaranteeing convergence of MiFIR and other supervisory reporting regimes, such as EMIR, ToTV and bespoke/OTC definitions should be harmonised across all relevant regulations.
Then, for removing another relevant obstacle to convergence between MiFIR transaction and reference data reporting and EMIR reporting, the focus should be dedicated to rationalisation of different IT architectures supporting the two reporting regimes, in particular clarifying/simplifying the role of Trade Repositories platforms for EMIR reporting with respect to the FIRDS-TREM-HUB based IT architecture for MiFIR transaction and reference data reporting, in view of a further harmonization with MAR and REMIT reporting.
Harmonising definitions and perimeters, completing standardisation of reference data, formats and communication protocols, leveraging the role of Trading Venues/CCPs IT platforms on ToTV and rationalising IT architectures will not only support an effective convergence amongst reporting regimes, even in the presence of different regulatory goals, but will also guarantee better data quality and resource efficiency.
We are thankful for the consideration given to our proposals and we remain at disposal to discuss further.
<ESMA_COMMENT_CP_TRRF_1>







Questions 

: Do you foresee any challenges for UCITS management companies and AIF managers in providing transaction reports to NCAs? If yes, please explain and provide alternative proposals.
<ESMA_QUESTION_TRRF_1>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_TRRF_1>

: Do you foresee any challenges with the outlined approach? If yes, please explain and provide alternative proposals.
<ESMA_QUESTION_TRRF_2>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_TRRF_2>

: Do you foresee any challenges with the outlined approach? If yes, please explain and provide alternative proposals.
<ESMA_QUESTION_TRRF_3>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_TRRF_3>

: Do you foresee any challenges with the outlined approach? If yes, please explain and provide alternative proposals.
<ESMA_QUESTION_TRRF_4>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_TRRF_4>

: Do you envisage any challenges in increasing the scope including derivative instruments traded through an SI as an alternative to the expanded ToTV concept? Please justify your position and if you disagree please suggest alternatives.
<ESMA_QUESTION_TRRF_5>
In terms of definition, a distinction between technical modality for reporting and perimeter of instruments subject to transparency, transaction and reference data reporting would help to clarify current situation.
From a technical standpoint focused on the modality for reporting, financial instruments traded on Systematic Internalisers’ IT platforms are not different from financial instruments ToTV, therefore having a perimeter that include SI and ToTV would  be a viable solutions in order to create a clear distinction between how to report standardized financial instruments traded electronically with respect to  how to report non-standardized financial instruments traded bilaterally on Over the Counter basis, i.e.  bespoke/OTC.
This might be very useful for different regulatory application perimeters, such as for example all reporting regimes on financial instruments.
In terms of IT architecture, there is little doubt that for all standardised financial instruments electronically-traded on digital platforms it is more expensive and less efficient to involve all market participants in data reporting flows, whereby centralised electronic platforms operated by Trading Venues/CCPs are in the best position to efficiently provide all information on transaction or position basis with better data quality.
Statistics published by BIS testify growing success of electronic trading via digital platforms, which are inherently more transparent, secure and cleared, while limiting the bilateral OTC paper trading at the non-standard customised financial instruments, often used for covering client specific hedging needs. Not leveraging such widespread digitalisation in terms of reporting would definitively be a missed opportunity. Defining a category of financial instruments Traded on Trading Venues (including SIs) would allow to efficiently retrieve all data necessary for regulatory reporting directly from Trading Venues platforms (mainly pre-trade info, orders and executed trades) and Clearing platforms (mainly post trade info on collateral exchange), considering that transaction and position reporting are already circulated daily by TVs/CCPs to market participants.
In the past world characterised by OTC paper trading bilaterally negotiated directly between 2 Counterparties, it was natural for Regulators to rely on the same Counterparties for reporting, but in the new world of electronic trading where negotiation and execution happen on Trading Venues/Clearing House IT platforms, it is more efficient and effective to rely on data already securely stored in a digital format on said platforms.
In essence, the proposal to equate SIs to ToTV for the technical modality of reporting is supported in view of a simplification of regulatory reporting regime on all financial instruments Traded on Trading Venues: to this purpose the transaction, position and reference data reporting should not involve market participants, but should rather be based on data directly provided by TVs and SIs.

When we move the focus on the perimeter for application of transparency, transaction and reference data reporting, the ToTV definition should be complemented by the definition of the perimeter of Over the Counter bespoke financial instruments, i.e. the non-standardised instruments traded bilaterally, often but not always traded off Trading Venues. Both ToTV and bespoke/OTC concepts are impacting different compliance regimes but should respond to different purposes: ToTV definition, including SIs, identifies a technical perimeter of standardised instruments that can be managed digitally for all supervisory reporting regimes, bespoke/OTC definition identifies the category of non-standardised instruments traded OTC, in order to ring-fence their different nature and compliance requirements.

A schematization of current definitions across main regulations which require reporting on financial instruments is represented in following Table 1:

Table 1: Execution facilities and definition of Trading Venues and OTC across main regulations with financial instruments reporting requirements
	EXECUTION FACILITY
	MIFID II /MiFIR
	
MAR
	EMIR
	REMIT

	Regulated Market
(RM)
	Trading Venue (TV)

Financial derivatives traded on such markets are also named “Traded On Trading Venues” (TOTV)
	

Trading Venue (TV) 


Financial derivatives traded on such markets are also named “Traded On Trading Venues” (TOTV)
	ETDs 
Exchange Trade Derivatives 
(centrally cleared by a CCP)
	Organised Market Place (OMP)

listed on ACER “list of Organised Market Places”

	Multilateral Trading Facility
(MTF)
	
	
	Over The Counter (OTC)

as clarified in ESMA Q&A OTC Question 1 
	

	Organised Trading Facility
(OTF)
	
	
	
	

	Systematic Internaliser
(SI)
	Over The Counter (OTC)
	


Over The Counter (OTC)
	
	Over The Counter (OTC)


	Bilateral trade

Residual category of financial derivatives not included in categories above
	
	
	
	




We observe the following major inconsistencies:
· MiFIR definition of Systematic Internaliser within OTC scope is absent from EMIR;
· Derivatives traded on MTFs and OTFs are considered OTC according to EMIR;
· Term “Exchange” is used in EMIR as a synonym of a Regulated Market centrally cleared by a CCP;
· REMIT seems to refer to the Organised Market Places (OMPs) in a scope broader than the Trading Venues.

The proposal of enlarging to SIs the ToTV perimeter and of fully delegating reporting on financial instruments ToTV to Trading Venues/Clearing Counterparties would be in line with EC proposal of delegating to Exchanges the financial instruments reporting on Exchange Traded Derivatives (ETD), discussed during EMIR REFIT trilogue and then moved to a broader scale analysis. From a technical standpoint, ETD financial instruments are not different from ToTV financial instruments, since they are all standardised and electronically-traded via digital platform: marketplaces are increasing tremendously the level of digitalization in financial instruments trading and also reporting regimes should keep the same pace in order to comply with broader digitalisation EU objectives.
<ESMA_QUESTION_TRRF_5>

: Do you agree that the extension should include all Systematic Internalisers regardless of whether they are SI on a mandatory or voluntary basis? Please justify your position.
<ESMA_QUESTION_TRRF_6>
Yes, from a reporting standpoint there is no difference between a mandatory or voluntary SI: both of them are centralising transactions, often using platforms that could be easily leveraged for transaction, position and reference data reporting
<ESMA_QUESTION_TRRF_6>

: Do you envisage any challenges with the approach described in paragraphs 45-46 on the scope of transactions to be covered by the extension? Please justify your position and indicate your preferred option for SIs under the mandatory regime explaining for which reasons. If you disagree with all of the outlined options, please suggest alternatives.
<ESMA_QUESTION_TRRF_7>
Option 2 seems a reasonable compromise between technical feasibility and transparency, since trades concluded on the same asset class out of the SI capacity can influence/benefit trades concluded through the SI.
<ESMA_QUESTION_TRRF_7>

: Do you foresee any challenges with the proposal to replace the reference to the term “index” in Article 26(2)(c) with the term “benchmark” as defined under the BMR? If yes, please explain and provide alternative proposals.
<ESMA_QUESTION_TRRF_8>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_TRRF_8>

: Which of the three options described do you consider the most appropriate? Please explain for which reasons and specify the advantages and disadvantages of the outlined options. If you disagree with all of the outlined please suggest alternatives.
<ESMA_QUESTION_TRRF_9>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_TRRF_9>

: Do you foresee any challenges with the outlined approach? If yes, please explain and provide alternative proposals.
<ESMA_QUESTION_TRRF_10>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_TRRF_10>

: Do you foresee any challenges with the outlined approach? If yes, please explain and provide alternative proposals.
<ESMA_QUESTION_TRRF_11>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_TRRF_11>

: Do you foresee any challenges with the outlined approach? If yes, please explain and provide alternative proposals.
<ESMA_QUESTION_TRRF_12>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_TRRF_12>

: Do you foresee any challenges with the outlined approach? If yes, please explain and provide alternative proposals.
<ESMA_QUESTION_TRRF_13>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_TRRF_13>

: Did you experience any difficulties with the application of the defined list concept? If yes, please explain.
<ESMA_QUESTION_TRRF_14>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_TRRF_14>

: Do you foresee any challenges with the approach as outlined in the above proposal? If yes, please explain and provide alternative proposals.
<ESMA_QUESTION_TRRF_15>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_TRRF_15>

: Do you foresee any challenges with the outlined approach? If yes, please explain and provide alternative proposals.
<ESMA_QUESTION_TRRF_16>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_TRRF_16>

: Do you foresee any challenges with the outlined approach? If yes, please explain and provide alternative proposals.
<ESMA_QUESTION_TRRF_17>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_TRRF_17>

: Do you foresee any challenges with the approach outlined in paragraphs 75 and 76? If yes, please explain and provide alternative proposals.
<ESMA_QUESTION_TRRF_18>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_TRRF_18>

: Do you foresee any difficulties with the implementation of an additional code generated by the trading venue to be disseminated down the transaction chain in order to link all transactions pertaining to the same execution? If yes, please explain and provide alternative proposals. 
<ESMA_QUESTION_TRRF_19>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_TRRF_19>

: Do you foresee any challenges with the outlined approach? If yes, please explain and provide alternative proposals.
<ESMA_QUESTION_TRRF_20>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_TRRF_20>

: Do you foresee any challenges with the outlined approach? If yes, please explain and provide alternative proposals.
<ESMA_QUESTION_TRRF_21>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_TRRF_21>

: Which of the two approaches do you consider the most appropriate? Please explain for which reasons.
<ESMA_QUESTION_TRRF_22>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_TRRF_22>

: Do you foresee any challenges with the outlined approaches? If yes, please explain and provide alternative proposals.
<ESMA_QUESTION_TRRF_23>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_TRRF_23>

: Do you foresee any challenges with the outlined approach to pre-trade waivers? If yes, please explain and provide alternative proposals.
<ESMA_QUESTION_TRRF_24>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_TRRF_24>

: Have you experienced any difficulties with providing the information relating to the indicators mentioned in this section? If yes, please explain and provide proposals on how to improve the quality of the information required.  
<ESMA_QUESTION_TRRF_25>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_TRRF_25>

: Do you foresee any challenges with this proposal? If yes, please explain and provide alternative proposals.
<ESMA_QUESTION_TRRF_26>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_TRRF_26>

: Do you agree with this approach? If not, please clarify your concerns and propose alternative solutions
<ESMA_QUESTION_TRRF_27>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_TRRF_27>

: Do you agree with this analysis? If not, please clarify your concerns and propose alternative solutions.
<ESMA_QUESTION_TRRF_28>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_TRRF_28>

: Do you foresee any challenges with the outlined approach? If yes, please explain and provide alternative proposals.
<ESMA_QUESTION_TRRF_29>
EI does not support the removal of reported paragraph from Article 26(7) of MiFIR as it considers that the convergence of reporting obligations on financial instruments among MiFIR, EMIR and other relevant regulations should be accelerated and pushed forward, particularly in the current contest of fast digitalization, and not slowed down as the outlined approach implies. EI appreciates ESMA effort to standardise reference data and technical formats as an alternative to the identification of a single reporting stream for MiFIR and EMIR to be used for both purposes, even though this leads to an increase in costs incurred by the counterparties involved (especially the non-financial ones), but it considers that such efforts alone is not fulfilling EC mandates given to ESMA under Art. 26(10) of MiFIR and under EMIR Refit in order to assess simplifications and synergies amongst different reporting regimes, namely MiFIR and EMIR.
From a technical IT standpoint, the fact that MiFIR and EMIR reporting on financial derivatives are aimed at different regulatory goals does not prevent the possibility of defining a single set of data that can be transmitted in the most efficient and cost effective way to a single database where competent authorities can access information of their relevance. As an example, even if lifecycle events under EMIR are not relevant under MiFIR (as indicated in paragraph 109 of the Consultation Paper), NCAs could still make use of the information provided in EMIR reporting stream for MiFIR purposes by considering the first submission under EMIR with “Action type” P (position) or N (New) and Level “T” (trade).
[bookmark: _Hlk508816889]ESMA’s definition, standardization and centralization of reference data and formats is an important step towards simplification, but often the real obstacle for reporting convergence lies on the different IT architectures of the reporting processes. The evidence can be found considering practical examples, such as reporting on commodity derivatives under MiFIR and EMIR, extended for further evidence to MAR and REMIT. EI acknowledges the often different regulatory purposes pursued by competent authorities, nevertheless, given the same the perimeter of financial instruments, IT architecture of involved systems should be re-assessed in view of efficiency, avoiding of overlaps and data quality processes, formats and stakeholders are different.





Table 2: MiFIR, EMIR and other main reporting regimes applicable to commodity derivatives:

	[bookmark: _Hlk508813868]Reference regulation
	Reference Authority
	Perimeter of reporting
	Main objective of reporting
	Main IT Systems involved
	Notes

	MIFIR
(transaction reporting)
	NCAs and ESMA
	Financial instruments (all asset classes either TOTV and OTC if the instrument is traded on regulated markets)
	Transparency
	Centralised IT systems managed by NCAs + Transaction Reporting Exchange interface (TREM)

Financial Instruments Reference Data System (FIRDS) + HUB managed by ESMA
	Transaction reports must be made to the competent authority by investment firm itself, an Approved Reporting Mechanism acting on its behalf or by the Trading Venue through whose system the transaction was completed. NFC not within MiFIR scope are excluded from transaction reporting, since the information on trades are already reported on their behalf[footnoteRef:2] [2:  Though not directly subjected to reporting obligation, NFC are nevertheless required to provide Trading Venues with some details of their trades. This could be addressed by updating contractual forms.] 


	MIFID
(position reporting for position limits)
	NCAs and ESMA
	Commodity derivatives, EUAs and derivatives thereof)
	Prevent market abuse and support orderly pricing and settlement conditions 
	IT platforms of Trading Venues (TVs) to NCAs
	Reference Authority is defined as the one regulating the most liquid Trading Venue on a specific commodity

	EMIR
	NCAs and ESMA
	Commodity derivatives and EUAs derivatives (either traded on regulated markets and Over the Counter, OTC)
	Systemic risk control; Market transparency.
	Several Trade Repositories which do not use a standardized format  
	With respect to OTC derivatives, EMIR Refit transferred reporting responsibility to Financial Counterparties and introduced the intragroup exemption, though most large Non-Financial Counterparties are obliged to keep their own reporting systems in place because of the several exceptions

	REMIT
	NRAs and ACER
	Wholesale energy products (part of which are derivatives under MiFID II) and relative orders 
	Market surveillance (market abuse, market manipulation, insider trading);
Transparency.
	Fully centralised IT system ARIS directly managed by ACER
	REMIT is sharing with MAR the same regulatory objectives in term of market surveillance (market abuse, market manipulation and insider trading)

	MAR
	NCAs and ESMA
	Financial derivatives and relative orders (all asset classes either TOTV and OTC)
	Market surveillance (market abuse, market manipulation, insider trading)
	STOR (IT system implemented internally by NFCs and FCs)
	All trades and orders have to be internally checked by STOR but only suspicious ones have to be reported to Authorities



[bookmark: _Hlk508816898][bookmark: _Hlk508813129]As highlighted in the table above, considering the very same perimeter of derivatives, there is a significant overlap of supervisory reporting, with commodity derivatives being the most affected, the main obstacle to convergence being the different IT platforms involved.
To identify a single reporting stream between MiFID and EMIR to be used for both purposes ESMA, in accordance to EC mandates under art 26(10) of MiFIR and under EMIR Refit and in view of new EC objectives in term of sustainability and digitalization, should launch a technical assessment of current IT architectures underlying the different reporting regimes with the following main objectives:
· Completing the standardization of reference data, formats, interfaces and communicating protocols;
· defining a single exhaustive set of information required and verify when information are needed at transaction level or at position level (most information might remain at disposal of competent authorities for ad hoc controls on local databases of TV/CCPs while data flows might be limited to reports on aggregated positions calculated locally);
· Leveraging IT platforms of Trading Venues/CCPs for all financial instruments TOTV (i.e. electronically traded including SI), excluding the direct involvement of market participants proprietary IT systems (other than data) which is undermining data quality and standardization;
· Clarifying/Simplifying the role of Trade Repositories for EMIR reporting with respect to the FIRDS-TREM-HUB based IT architecture for MiFIR transaction and reference data reporting, in view of a further harmonization with MAR and REMIT reporting.
Such assessment should take into account new available digital developments (Big Data and Data Lake architectures, hedge computing, distributed ledger technologies, AI applications) in order to develop an IT architecture in line with EU new objectives in term of sustainability (efficient use of resources) and digitalization.
<ESMA_QUESTION_TRRF_29>

: Do you foresee any challenges with the outlined approach? If yes, please explain and provide alternative proposals.
<ESMA_QUESTION_TRRF_30>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_TRRF_30>

: Are there any specific aspects relating to the ISIN granularity reported in reference data which need to be addressed? Is the current precision and granularity of ISIN appropriate or is (for certain asset classes) a different granularity more appropriate?
<ESMA_QUESTION_TRRF_31>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_TRRF_31>

: Do you foresee any challenges with the outlined approach? If yes, please explain and provide alternative proposals.
<ESMA_QUESTION_TRRF_32>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_TRRF_32>

: Do you foresee any challenges with the outlined approach? If yes, please explain and provide alternative proposals.
<ESMA_QUESTION_TRRF_33>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_TRRF_33>
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