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[bookmark: _Toc280628648]Responding to this paper 
The European Securities and Markets Authority (ESMA) invites responses to the specific questions listed in the Consultation Paper on the transparency regime for equity and equity-like instruments, the double volume cap mechanism and the trading obligations for shares MiFID II/ MiFIR review report published on the ESMA website.

Instructions
Please note that, in order to facilitate the analysis of the large number of responses expected, you are requested to use this file to send your response to ESMA so as to allow us to process it properly. Therefore, ESMA will only be able to consider responses which follow the instructions described below:
· use this form and send your responses in Word format (pdf documents will not be considered except for annexes);
· do not remove the tags of type <ESMA_QUESTION_CP_MIFID_EQT_1> - i.e. the response to one question has to be framed by the 2 tags corresponding to the question; and
· if you do not have a response to a question, do not delete it and leave the text “TYPE YOUR TEXT HERE” between the tags.
Responses are most helpful:
· if they respond to the question stated;
· indicate the specific question to which the comment relates;
· contain a clear rationale; and
· describe any alternatives ESMA should consider.

Naming protocol
In order to facilitate the handling of stakeholders’ responses please save your document using the following format:
ESMA_CP_MiFID_EQT_NAMEOFCOMPANY_NAMEOFDOCUMENT.
e.g. if the respondent were ESMA, the name of the reply form would be:
ESMA_CP_MiFID_EQT_ESMA_REPLYFORM or 
ESMA_CP_MiFID_EQT_ANNEX1

Deadline
Responses must reach us by 17 March 2020.
[bookmark: _Toc335141334]All contributions should be submitted online at www.esma.europa.eu under the heading ‘Your input - Consultations’.

Publication of responses
All contributions received will be published following the end of the consultation period, unless otherwise requested. Please clearly indicate by ticking the appropriate checkbox in the website submission form if you do not wish your contribution to be publicly disclosed. A standard confidentiality statement in an email message will not be treated as a request for non-disclosure. Note also that a confidential response may be requested from us in accordance with ESMA’s rules on access to documents. We may consult you if we receive such a request. Any decision we make is reviewable by ESMA’s Board of Appeal and the European Ombudsman.
[bookmark: _Toc335141335]
Data protection
Information on data protection can be found at www.esma.europa.eu under the headings ‘Legal notice’ and ‘Data protection’.



General information about respondent
	Name of the company / organisation
	State Street Global Advisors
	Activity
	Investment Services

	Are you representing an association?
	☐
	Country/Region
	Europe



Introduction
Please make your introductory comments below, if any:

<ESMA_COMMENT_CP_MIFID_EQT_1>
State Street Global Advisors (SSGA) is grateful for the opportunity to provide comments on ESMA’s consultation on the transparency regime of equity and equity-like instruments, the double volume cap mechanism and the trading obligation for shares, as part of the EU’s wider efforts on the review of the MiFID II/MiFIR framework. 
For four decades, SSGA has served the world’s governments, institutions and financial advisors. With a rigorous, risk-aware approach built on research, analysis and market-tested experience, we draw upon a breadth of active and index strategies to create cost-effective solutions. We have been at the forefront of innovations in index, ETF, and ESG investing, and are continuously searching for new ways to deliver long-term performance. As a result, we have become the world’s third largest asset manager with nearly US $3.12 trillion[footnoteRef:2] under our care.  [2:  This figure is presented as of December 31, 2019 and includes approximately $45 billion of assets with respect to SPDR products for which State Street Global Advisors Funds Distributors, LLC (SSGA FD) acts solely as the marketing agent. SSGA FD and State Street Global Advisors are affiliated.] 

As a general remark, SSGA is concerned that some of the elements of the proposal, such as the revised quantitative thresholds, are premature in light of the lack of strong evidence and underlying data in the ESMA quantitative analysis, particularly given the UK’s departure from the EU, which is likely to result in a significantly altered EU market and trading volumes in the EU. We would therefore encourage ESMA to wait for market dynamics to become clearer before proposing wholesale changes to the elements of the MiFIR framework being consulted upon in this paper.        
On the specific proposals in the consultation paper, SSGA does not support the proposed limitations on the use of waivers from pre-trade transparency requirements. This includes the proposed deletion of the reference price and negotiated transaction waivers, as well as the revised thresholds put forward for the pre-trade large in scale waiver for exchange traded funds (ETFs). We believe these elements play an important role in ensuring markets operate in an orderly manner and limiting their availability will lead to negative price impacts for market participants. We believe there is little evidence to support these proposals, particularly where ESMA itself notes that any potential improvements to transparency may only be “marginal”.
In addition, while SSGA is supportive of removing the existing daily-traded criterion in the assessment of liquidity for ETFs and depositary receipts (DRs), we do not believe that relying on the average daily turnover and the average daily number of transactions will provide a sufficiently comprehensive view of liquidity. For ETFs in particular, it is important that de consideration is given to the underlying basket of securities. 
Furthermore, SSGA support ESMA’s efforts to further calibrate the scope of share trading obligation. However, when developing a new identifier for third-country shares, we do not believe relying on ISINs alone is the most appropriate approach. Currently we observe that the primary source of liquidity for multiple EEA shares is in London-based venues, which will soon become third-country trading venues. While we recognise the political dynamics remain fluid, we believe that ESMA and national competent authorities should try, in as far as possible, to maintain the status quo.
Please find below our more detailed responses to the specific questions in the consultation that are of particular relevance to SSGA. Should you wish to discuss any aspects of our response, please do not hesitate to contact us 

<ESMA_COMMENT_CP_MIFID_EQT_1>


What is your view on only allowing orders that are large in scale and orders in an order management facility to be waived from pre-trade transparency while removing the reference price and negotiated trade waivers? Instead of removing the RP and NT waivers, would you prefer to set a minimum threshold above which transactions under the RP and NT waivers would be allowed? If so, what should be the value of such threshold? What alternatives do you propose to simplify the MiFIR waivers regime while improving transparency available to market participants? Please explain.
<ESMA_QUESTION_CP_MIFID_EQT_1>
SSGA does not support the outright removal of the reference price (RP) and negotiated trade (NT) waivers. In our view, the removal of these waivers will result in a negative price impact for market participants and ultimately in wider spreads for investors.  
While we appreciate ESMA’s intention to increase market transparency, proposed measures to achieve this should be objectively justifiable and provide a clear, unambiguous benefit for market participants and the wider market. In this case, ESMA has itself recognized in its consultation paper that the impact of removing the waivers is difficult to predict and the potential improvements to transparency may only be “marginal”. Similarly, we do not believe the objective to simplify the current regime is sufficient justification for the potential costs associated with removing the RP and NT waivers.            
Notwithstanding our preference for the RP and NT waivers to be maintained, the alternative proposed by ESMA of allowing the use of these waivers for transactions above a minimum threshold would be a more proportionate approach than their removal. At this stage, it is difficult to provide a view on what the numerical value for such thresholds. 

<ESMA_QUESTION_CP_MIFID_EQT_1>

Do you agree to increase the pre-trade LIS threshold for ETFs to EUR 5,000,000? Please explain.
<ESMA_QUESTION_CP_MIFID_EQT_2>
SSGA is strongly supportive of increased market transparency and we are generally in favour of efforts by policymakers in this regard. We appreciate that the current large in scale threshold of EUR 1,000,000 for ETF orders, as specified in Article 7 of Commission Delegated Regulation (EU) 2017/587, may be regarded by certain stakeholders as being relatively low. As such, SSGA is not necessarily opposed to increasing the pre-trade threshold.
However, we do not support increasing the threshold to EUR 5,000,000, which we believe is too high. As noted by ESMA, the purpose of the waivers is to prevent disorderly markets. A poorly calibrated threshold is likely to widen bid-offer spreads, resulting in increased trading costs and potentially disincentivising counterparties from trading; ultimately, this will lead to worse outcomes for the end-investor. In addition, we see little justification for setting the threshold at this level. We note that the evidence provided by ESMA when proposing the increased threshold (in para. 72 of the consultation) is either anecdotal or based on figures which are not presented elsewhere in the consultation. We would therefore welcome further clarity on how ESMA has arrived at the proposed threshold.
Notwithstanding this, we would recommend that ESMA consider setting a lower threshold, which will mitigate any price impact. From our perspective, large in scale by definition is a relative concept. If we use the average transaction size as a proxy for normal market size, then based on the latest quantitative evidence we have received from our counterparts, we believe that setting the threshold at EUR 2,500,000 would be more appropriate.        

<ESMA_QUESTION_CP_MIFID_EQT_2>

Do you agree with extending the scope of application of the DVC to systems that formalise NT for illiquid instruments?
<ESMA_QUESTION_CP_MIFID_EQT_3>
We do not support extending the scope of the double volume cap (DVC) to include negotiated trades in illiquid instruments. We believe this move will have a notable impact on cost and further diminish liquidity, in instruments for which liquidity by definition is already scarce. It may be worth highlighting that the extended scope of the DVC will likely capture, and thereby have a detrimental impact on, shares of medium and small sized companies, as recognised by ESMA in its consultation paper. We believe this will be contrary to the efforts of the Capital Markets Union (CMU).  

<ESMA_QUESTION_CP_MIFID_EQT_3>

Would you agree to remove the possibility for trading venues to apply for combination of waivers? Please justify your answer and provide any other feedback on the waiver regime you might have.
<ESMA_QUESTION_CP_MIFID_EQT_4>
The principal impact of limiting the possibility of trading venues applying a combination of waivers will be on a trading venue’s ability to manage multiple order books. In terms of the wider impact, the adjustment in liquidity may result in fragmentation. While it is difficult to predict at this stage the magnitude of this impact, we note this would be inconsistent with one of the explicit objectives of MiFIR, namely to reduce liquidity fragmentation and provide investors with access to deeper pools of liquidity. This point is referenced by ESMA (paragraph 283) albeit in a different section of the consultation.
<ESMA_QUESTION_CP_MIFID_EQT_4>

Do you agree with the proposal to report the volumes under the different waivers separately to FITRS? Please explain.
<ESMA_QUESTION_CP_MIFID_EQT_5>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP_MIFID_EQT_5>

What would be in your view an alternative way to incentivise lit trading and ensure the quality and robustness of the price determination mechanism for shares and equity-like instruments? Please explain.
<ESMA_QUESTION_CP_MIFID_EQT_6>
The simplest and most direct approach to incentivizing trading on lit-venues is from a cost perspective, so that market participants have the economic incentive (i.e. lower fees) to engage in lit-trading.

<ESMA_QUESTION_CP_MIFID_EQT_6>

Which option do you prefer for the liquidity assessment of shares among Option 1 and 2? Do you have an alternative proposal? Do you think that the frequency of trading should be kept as a criterion to assess liquidity? If so, what is in your view the appropriate thresholds for the percentage of days traded measured as the ratio between number of days traded and number of days available for trading (e.g. 95%, 90%, 85% etc.)? Please explain.
<ESMA_QUESTION_CP_MIFID_EQT_7>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP_MIFID_EQT_7>

Do you agree in changing the approach for ETFs, DRs as proposed by ESMA? Do you have an alternative proposal? Please explain.
<ESMA_QUESTION_CP_MIFID_EQT_8>
SSGA agrees with ESMA’s assessment that the requirement for shares to trade daily is not an effective indicator of liquidity. We therefore support its deletion as one of the conditions to determine whether an instrument has a liquid market. 
However, we do not support ESMA’s proposed approach, whereby liquidity of ETFs and DRs will be assessed on the basis of the average daily turnover (ADT) and the average daily number of transactions (ADNTE). We believe these two measures, which reflect the on-screen volume and frequency of trading, are poor indicators of liquidity when used in isolation and would not provide a comprehensive assessment of liquidity. The unsuitability of ADT in particular was previously recognised by policymakers, in Recital 11 of Commission Delegated Regulation (EU) 2017/587[footnoteRef:3], which states:     [3:  https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32017R0587&from=EN ] 

“…For these instruments, the measure of actual liquidity is not adequately captured by the average daily turnover since the creation and redemption mechanisms inherent to ETFs allow to access additional and non-displayed liquidity.”
To get a more accurate reflection of ETF liquidity, we believe it is important to take into account the liquidity of the underlying assets. From example, if ETF A traded more frequently than ETF B but both were constructed using the same index, and thereby comprised of the same underlying basket of securities, the respective liquidity is unlikely to be materially different.    
In its consideration of an alternative approach to assess and determine liquidity, we would encourage ESMA to ensure this is consistently applied across all EU jurisdictions. 

<ESMA_QUESTION_CP_MIFID_EQT_8>

Do you agree in removing the category of certificates from the equity-like transparency scope? Please explain.
<ESMA_QUESTION_CP_MIFID_EQT_9>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP_MIFID_EQT_9>

Do you agree in deeming other equity financial instruments to be illiquid by default? Please explain.
<ESMA_QUESTION_CP_MIFID_EQT_10>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP_MIFID_EQT_10>

Do you agree in separating the definition of conventional periodic auctions and frequent batch auctions? Do you agree with ESMA’s proposal to require the disclosure of all orders submitted to FBAs? Please explain.
<ESMA_QUESTION_CP_MIFID_EQT_11>
The rise in use and importance of frequent batch auctions may warrant a separate, distinct definition vis-à-vis more conventional periodic auctions. 
SSGA is a strong supporter of increased market transparency. However, we do not agree with the requirement that all orders submitted to FBAs should be disclosed, as this would likely have an adverse cost implication for investors. The objective to increase transparency should not be considered in isolation and due regard should be given to wider implications, to ensure proposals are objectively justified.

<ESMA_QUESTION_CP_MIFID_EQT_11>

Do you agree that all non-price forming systems should operate under a pre-trade transparency waiver? Please explain.
<ESMA_QUESTION_CP_MIFID_EQT_12>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP_MIFID_EQT_12>

What is your view on increasing the minimum quoting size for SIs? Which option do you prefer?
<ESMA_QUESTION_CP_MIFID_EQT_13>
In the consultation paper, ESMA states that based on its analysis, the reasons for the lack of transparency under the systematic internaliser (SI) regime is due to the requirement that pre-trade transparency requirements are only applicable to liquid instruments where they are below the standard market size (SMS). We question the link between this analysis and conclusion, and the proposal to increase the minimum quoting size for SIs.
We believe that increasing the minimum quoting size would have an adverse impact for investors, as it would lead to an increase in the bid-ask spread. This may be exacerbated if ESMA adopts a revised methodology for determining the SMS, as proposed in the consultation. In addition, given SIs trade at risk, this proposal may require them to increase risk capital and risk management procedures, potentially leading to reduced market liquidity, as SIs limit their market making activities.  

<ESMA_QUESTION_CP_MIFID_EQT_13>

What is your view on extending the transparency obligations under the SI regime to illiquid instruments?
<ESMA_QUESTION_CP_MIFID_EQT_14>
SSGA does not support the proposal to include illiquid instruments in the transparency obligations under the SI regime. We agree with the view of ESMA that a blanket extension to illiquid instruments may be overly-burdensome. As noted in the consultation, the latest transparency calculations identified more than 20,000 instruments being deemed illiquid, compared to just under 1,500 liquid instruments.         

<ESMA_QUESTION_CP_MIFID_EQT_14>

With regard to the SMS determination, which option do you prefer? Would you have a different proposal? Please explain.
<ESMA_QUESTION_CP_MIFID_EQT_15>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP_MIFID_EQT_15>

Which option do you prefer among Options A, B and C? Would you suggest a different alternative? Please explain.
<ESMA_QUESTION_CP_MIFID_EQT_16>
Of the three options presented by EFAMA, SSGA’s preference would be Option B, whereby the 4% threshold at the trading venue level would be eliminated but the cumulative EU-wide 8% threshold would be maintained.

<ESMA_QUESTION_CP_MIFID_EQT_16>

Would you envisage a different system than the DVC to limit dark trading? Please explain.
<ESMA_QUESTION_CP_MIFID_EQT_17>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP_MIFID_EQT_17>

Do you agree in removing the need for NCAs to issue the suspension notice and require trading venues to suspend dark trading, if required, on the basis of ESMA’s publication? Please explain.
<ESMA_QUESTION_CP_MIFID_EQT_18>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP_MIFID_EQT_18>

Do you agree in removing the requirement under Article 5(7)(b)? Please explain.
<ESMA_QUESTION_CP_MIFID_EQT_19>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP_MIFID_EQT_19>

Please provide your answer to the following survey (<= click here to open the survey) on the impact of DVC on the cost of trading for eligible counterparties and professional clients.
<ESMA_QUESTION_CP_MIFID_EQT_20>
[CLICK ON THE WORD “SURVEY” IN THE QUESTION IN ORDER TO PROVIDE YOUR ANSWER]
<ESMA_QUESTION_CP_MIFID_EQT_20>

Do you agree in applying the DVC also to instruments for which there are not 12 months of available data yet? Please explain.
<ESMA_QUESTION_CP_MIFID_EQT_21>
SSGA does not necessarily object to the application of the DVC to instruments for which there is less than 12 months of data available. However, we would caution against making decisions regarding specific instruments, which have may have material impacts, on the basis of small data samples.

<ESMA_QUESTION_CP_MIFID_EQT_21>

Do you agree foresee any issue if the publication occurs after 7 working days instead of 5? Please explain.
<ESMA_QUESTION_CP_MIFID_EQT_22>
SSGA does not foresee any practical issues if mid-month reports and end-of-month reports are published 7 working days after the end of the relevant reporting period. As ESMA notes in the consultation, these reports are currently published with a one-month delay.

<ESMA_QUESTION_CP_MIFID_EQT_22>

Do you agree that the mid-month reports should not be published? Please explain.
<ESMA_QUESTION_CP_MIFID_EQT_23>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP_MIFID_EQT_23>

Do you agree with ESMA’s proposal to include in Article 70 of MiFID II the infringements of the DVC suspensions? Please explain.
<ESMA_QUESTION_CP_MIFID_EQT_24>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP_MIFID_EQT_24>

Do you agree with ESMA’s assessment that the conditions for deferred publication for shares and depositary receipts should not be subject to amendments? If not, please explain.
<ESMA_QUESTION_CP_MIFID_EQT_25>
Yes, SSGA agrees with ESMA’s assessment.

<ESMA_QUESTION_CP_MIFID_EQT_25>

Do you agree with ESMA’s proposal to increase the applicable threshold for ETFs and request for real-time publication for transactions that are below 20,000,000 EUR? If not, please explain.
<ESMA_QUESTION_CP_MIFID_EQT_26>
In line with our response to Question 2, we would welcome further clarity from ESMA on how the proposed threshold of EUR 20,000,000 was determined. While we are firm in our support of increased transparency, this should not be at the expense of wider objectives of the MiFID II/MiFIR framework. 
The ability to defer publication of post-trade data is important from a risk-management perspective, including the hedging of risks by liquidity-providers engaged in principal liquidity provision for ETFs. While this may not have a material impact on the largest and liquid ETFs, arbitrarily increasing the applicable threshold may result in wider spreads for investors in less-liquid ETFs, particularly in current market conditions.       

<ESMA_QUESTION_CP_MIFID_EQT_26>

Do you agree with ESMA assessment of the level of post trade transparency for OTC transactions?
<ESMA_QUESTION_CP_MIFID_EQT_27>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP_MIFID_EQT_27>

Do you agree with the proposal to report and flag transactions which are not subject to the share trading obligations but subject to post-trade transparency to FITRS? Please explain.
<ESMA_QUESTION_CP_MIFID_EQT_28>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP_MIFID_EQT_28>

What is your experience related to the publication of post-trade transparency information within 1 minute from the execution of the transaction? Do you think that the definition of “real-time” as maximum 1 minute from the time of the execution of the transaction is appropriate/too stringent/ too lenient? Please explain.
<ESMA_QUESTION_CP_MIFID_EQT_29>
SSGA considers real-time to be defined in terms of milliseconds. In our view, the definition in RTS 1, which defines “real-time” as a maximum of 1 minute from the execution of transaction, is too lenient and not reflective of current market realities.

<ESMA_QUESTION_CP_MIFID_EQT_29>

Do you agree with ESMA’s approach to third-country trading venues for the purpose of transparency requirements under MiFID II? If no, please explain.
<ESMA_QUESTION_CP_MIFID_EQT_30>
In so far as ESMA’s current Opinion seeks to reduce the burden on investment firms and avoid investment firms having to comply with multiple transparency obligations, SSGA agrees with ESMA’s approach in the consultation, that no further changes are required in Level 1
<ESMA_QUESTION_CP_MIFID_EQT_30>
Do you agree that the scope of the share trading obligation in Article 23 of MiFIR should be reduced to exclude third-country shares? If yes, what is the best way to identify such shares, keeping in mind that ESMA does not have data on the relative liquidity of shares in the EU versus in third countries? More generally, would you include any additional criteria to define the scope of the share trading obligation and, if yes, which ones?
<ESMA_QUESTION_CP_MIFID_EQT_31>
We welcome ESMA’s intention to reconsider the scope of the share trading obligation and we believe a more appropriate calibration will help to avoid the recent episodes of market uncertainty. We generally agree that third-country shares should be outside of the scope of the EU share trading obligation.   
While we note the general usefulness of ISINs, we do not believe they are the most appropriate determinant to identify third-country shares. We note that for certain EEA shares, a significant proportion of trading liquidity is on UK venues. We would be concerned if there was a reduction in available liquidity for EEA shares, which would result in higher trading costs for our clients. This would be a particular issue in relation to our index-equity business, where we are required to trade if there is a flow/rebalance. Such increased costs could negatively impact our ability to achieve our client’s investment objective of tracking the relevant benchmark. 
Furthermore, we have concerns regarding the interaction of this with our other obligations under the MiFID framework. For example, if we are unable to trade EEA shares on the most liquid venue, which as noted in many cases is currently a venue established in the UK, then this could mean that we are unable to satisfy the duty of best execution that we owe to our clients, as we would not be able to obtain the best available price for the share. In the interests of our clients, we are therefore keen to ensure that all EEA shares can be traded on venues with the highest levels of liquidity, regardless of whether or not that trading venue is located in the EU.  
We believe the simplest option that would most effectively limit any potential market disruption would be for the European Commission to adopt an equivalence determination in relation to UK trading venues.
<ESMA_QUESTION_CP_MIFID_EQT_31>

Would you support removing SIs as eligible execution places for the purposes of the share trading obligation? If yes, do you think SIs should only be removed as eligible execution places with respect to liquid shares? Please provide arguments (including numerical evidence) supporting your views.
<ESMA_QUESTION_CP_MIFID_EQT_32>
SSGA does not support removing Systematic Internalisers as eligible execution places for the purposes of the share trading obligation. As ESMA notes in the consultation paper, SIs have become an important source of liquidity. As such, their removal will have a detrimental impact on a market participant’s ability to source and access liquidity, ultimately resulting in a negative price impact for end-investors. 
In addition, this proposal would reduce investor choice and strengthen the already dominant market position of exchanges. It cannot be the objective of policymakers to design a framework, whether intentionally or not, in favour of one sub-set of market participants, at the expense of others and indeed wider market efficiency. We strongly believe that market participants should have the ability to choose the most appropriate and cost effective option, for them and their clients. 

<ESMA_QUESTION_CP_MIFID_EQT_32>

Would you support deleting the first exemption provided for under Article 23 of MiFIR (i.e. for shares that are traded on a “non-systematic, ad-hoc, irregular and infrequent” basis)? If not, would you support the introduction in MiFIR of a mandate requiring ESMA to specify the scope of the exemption? Please provide arguments supporting your views.
<ESMA_QUESTION_CP_MIFID_EQT_33>
We do not support removing this exemption. We believe it is appropriate that the STO should not apply to transactions in shares which are traded in the EU on a non-systematic, ad-hoc, irregular and infrequent basis. We believe the inability to trade such shares OTC could have negative consequences for clients, including the flexibility to enter into tailored transactions arising from specific investor needs.

<ESMA_QUESTION_CP_MIFID_EQT_33>

Would you support simplifying the second exemption of Article 23 of MiFIR and not limiting it to transactions “carried out between eligible and/or professional counterparties”? Please provide arguments supporting your views.
<ESMA_QUESTION_CP_MIFID_EQT_34>
We do not support ESMA’s proposal as we do not believe that it would have a material benefit for end investors.

<ESMA_QUESTION_CP_MIFID_EQT_34>
What is your view on the increase of volumes executed through closing auctions? Do you think ESMA should take actions to influence this market trend and if yes which one?
<ESMA_QUESTION_CP_MIFID_EQT_35>
SSGA recognizes the importance of the closing auction as a valuable source of liquidity. While this has increased substantively over recent years, we do not expect the current trend to continue and there to be a further concentration of liquidity at closing auctions, due to a number of factors. 
One factor we would like particularly highlight is the monopoly pricing power exerted by the exchanges operating closing auctions. While we agree with ESMA’s statement that “liquidity attracts liquidity”, we observe that the cost of transacting at the closing auction is increasing, which will ultimately be to the detriment of the investor. We encourage ESMA to continue to monitor these developments closely. 
In addition, we note there are other initiatives that may reduce the concentration of liquidity around closing auctions, including efforts by trading venues to introduce new order types that facilitate intra-day trading. Also, although at a preliminary stage, we note the growing commentary regarding shorter market operating hours in Europe, which may help to increase liquidity during earlier trading sessions.

<ESMA_QUESTION_CP_MIFID_EQT_35>
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