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[bookmark: _Toc280628648]Responding to this paper 
The European Securities and Markets Authority (ESMA) invites responses to the specific questions listed in the Consultation Paper on the transparency regime for equity and equity-like instruments, the double volume cap mechanism and the trading obligations for shares MiFID II/ MiFIR review report published on the ESMA website.

Instructions
Please note that, in order to facilitate the analysis of the large number of responses expected, you are requested to use this file to send your response to ESMA so as to allow us to process it properly. Therefore, ESMA will only be able to consider responses which follow the instructions described below:
· use this form and send your responses in Word format (pdf documents will not be considered except for annexes);
· do not remove the tags of type <ESMA_QUESTION_CP_MIFID_EQT_1> - i.e. the response to one question has to be framed by the 2 tags corresponding to the question; and
· if you do not have a response to a question, do not delete it and leave the text “TYPE YOUR TEXT HERE” between the tags.
Responses are most helpful:
· if they respond to the question stated;
· indicate the specific question to which the comment relates;
· contain a clear rationale; and
· describe any alternatives ESMA should consider.

Naming protocol
In order to facilitate the handling of stakeholders’ responses please save your document using the following format:
ESMA_CP_MiFID_EQT_NAMEOFCOMPANY_NAMEOFDOCUMENT.
e.g. if the respondent were ESMA, the name of the reply form would be:
ESMA_CP_MiFID_EQT_ESMA_REPLYFORM or 
ESMA_CP_MiFID_EQT_ANNEX1

Deadline
Responses must reach us by 17 March 2020.
[bookmark: _Toc335141334]All contributions should be submitted online at www.esma.europa.eu under the heading ‘Your input - Consultations’.

Publication of responses
All contributions received will be published following the end of the consultation period, unless otherwise requested. Please clearly indicate by ticking the appropriate checkbox in the website submission form if you do not wish your contribution to be publicly disclosed. A standard confidentiality statement in an email message will not be treated as a request for non-disclosure. Note also that a confidential response may be requested from us in accordance with ESMA’s rules on access to documents. We may consult you if we receive such a request. Any decision we make is reviewable by ESMA’s Board of Appeal and the European Ombudsman.
[bookmark: _Toc335141335]
Data protection
Information on data protection can be found at www.esma.europa.eu under the headings ‘Legal notice’ and ‘Data protection’.



General information about respondent
	Name of the company / organisation
	Janus Henderson Investors
	Activity
	Investment Services

	Are you representing an association?
	☐
	Country/Region
	UK



Introduction
Please make your introductory comments below, if any:

<ESMA_COMMENT_CP_MIFID_EQT_1>
I believe my role, as Head of EMEA Equity Trading for Janus Henderson, is to save client’s money. I believe the industries responsibility is also to save clients’ money and help it grow. The greatest way to achieve this, within the trading landscape, is by encouraging innovation. Therefore, I do not believe restricting venues, removing mid point or price improvement is sensible at all. Systematic internalisers, dark venues and periodic auctions are examples of innovation that saves clients money and they should be encouraged. 
Price improvement should be an option at all times, with LIS and Mid Point liquidity particularly important. Exchanges should instead be asked the question – What innovation are you bringing to make us want to trade with you?  
I have deliberately kept my comments as succinct as possible for clarity but I am very happy to provide data behind any of my thinking if requested. We can also provide hard evidence of the savings we have made for our clients as a result of alternative venues like SI’s and Periodic auctions. 
Whilst I do not agree with a consultation so soon after the implementation of MiFID II, the consultation process itself is very positive and allows everyone to have a view. I truly believe in a constructive and forward thinking approach. So, I would support further dialogue and discussion. Ultimately, we should all want the same thing. Efficient markets that work well for investors. 
Within this consultation, there is no questions on the tick size regime. I would just like to briefly state that we face a ludicrous scenario where a buyer and seller cannot cross stock if it is “sub tick”. That should be scrapped, there is always a mid-point and that is the correct place for a buyer and seller to cross liquid securities. 
One observation if I may. The expected turnaround for this consultation was very tight anyway but the recent bout of extreme volatility makes me fear that ESMA will not see enough responses. Therefore I would urge you to allow another two to three months for further feedback.
Finally, I would also encourage the commission to sit on a dealing desk with the buyside and look at how we work, how we execute orders and how we seek to save clients’ money. This, I believe, would be a very worthwhile exercise and one we would gladly assist with. 
Regards Richard Worrell 
<ESMA_COMMENT_CP_MIFID_EQT_1>


What is your view on only allowing orders that are large in scale and orders in an order management facility to be waived from pre-trade transparency while removing the reference price and negotiated trade waivers? Instead of removing the RP and NT waivers, would you prefer to set a minimum threshold above which transactions under the RP and NT waivers would be allowed? If so, what should be the value of such threshold? What alternatives do you propose to simplify the MiFIR waivers regime while improving transparency available to market participants? Please explain.
<ESMA_QUESTION_CP_MIFID_EQT_1>
We would not favour removing the waivers. We would argue there should be no restrictions on venues that help investors save money. On the same premise, price improvement should be offered regardless of size. Mid point should not be restricted in any way. The focus should be on saving clients’ money. Transparency has never been greater than it is now. More regulation would only seek to further complicate the market structure and will likely add costs to investors. 
We think there is merit to considering the importance of the post trade in terms of pre trade transparency. Dr Robert Barnes, Global Head of Primary Markets and CEO of Turquoise, has said “With MiFID-compliant trades timestamped to a precision of 1 microsecond – within a maximum drift of 100 microseconds – and no delay of reporting order book trades to the market after matching, in today’s electronic market landscape, post-trade transparency is pre-trade transparency for the next trade.” We believe that is a very valid argument. 
We believe the waivers have significant value. The commitment of a buyer and a seller to trade a block, whether it be under a LIS, NT or RP waiver, in, our opinion, validates the price far more than 200 shares trading at the BBO.   
<ESMA_QUESTION_CP_MIFID_EQT_1>

Do you agree to increase the pre-trade LIS threshold for ETFs to EUR 5,000,000? Please explain.
<ESMA_QUESTION_CP_MIFID_EQT_2>
We have no major view on ETF’s LIS threshold but do not have concerns on this proposal. We would say the ETF market is not as fluid in Europe as it is in the US so there is a debate there. Potentially, this proposal may help improve the CLOB but, currently, we gain significant price improvement by using RFQ’s on ETF’s so we definitely need to maintain this option. There is an argument that, if we believe ETF’s should trade in the same way as equities, then the thresholds should maybe be the same. 
<ESMA_QUESTION_CP_MIFID_EQT_2>

Do you agree with extending the scope of application of the DVC to systems that formalise NT for illiquid instruments?
<ESMA_QUESTION_CP_MIFID_EQT_3>
We do not agree with extending the scope of the DVC’s. One would ask for evidence of the ‘success’ of the DVC’s before we consider extending it. What was the rationale for the 4% and 8% levels selected originally and what evidence do we have that extending them would help investors? Have we seen greater depth to order books since the DVC’s were introduced for example? The basis of much of this paper is that the DVC’s haven’t succeeded in what ESMA seemingly wanted so continuing to use them let alone extending them without evidence seems slightly mystifying’
<ESMA_QUESTION_CP_MIFID_EQT_3>

Would you agree to remove the possibility for trading venues to apply for combination of waivers? Please justify your answer and provide any other feedback on the waiver regime you might have.
<ESMA_QUESTION_CP_MIFID_EQT_4>
We believe venues should be able to utilise different waivers. The ability to support different order types, such as hidden point orders or icebergs is the kind of innovation that makes venues attractive to investors. We should, in fact, be asking all venues to provide more of this kind of innovation not less. We believe it is worth considering adjusting the Reference Price waiver to allow for non-displayed mid point liquidity in lit order books. This would be a very attractive order type for us and should be encouraged. The Large In Scale waiver is the key one to maintain. The record volumes see by CBOE LIS & Turquoise Plato Block Discovery are indicative of the success of the waiver and this order type. LIS and mid point is absolutely paramount to saving investors’ money. 
<ESMA_QUESTION_CP_MIFID_EQT_4>

Do you agree with the proposal to report the volumes under the different waivers separately to FITRS? Please explain.
<ESMA_QUESTION_CP_MIFID_EQT_5>
We can see the rationale behind simplifying the system. We believe this would be particularly helpful in distinguishing between addressable and non-addressable liquidity. 
There is an argument for LIS trades to be delayed in order to protect the buyer and seller, although one would suggest that such large prints then prompt an increase in volume on exchange as participants react to the larger print. This should be investigated as it would further validate the view that trades deemed non price forming are in fact the exact opposite. One would suggest Liquidnet would be a good reference point for this data as their “Surge Capture” tool is designed to take advantage of that. 
Overall, we would emphasise the fact is that a buyer and seller are prepared to commit large liquidity actually validates that price point.    
<ESMA_QUESTION_CP_MIFID_EQT_5>

What would be in your view an alternative way to incentivise lit trading and ensure the quality and robustness of the price determination mechanism for shares and equity-like instruments? Please explain.
<ESMA_QUESTION_CP_MIFID_EQT_6>
If exchanges innovate, they will see increased volume. One simple example would be to offer a mid point, hidden order type. Whilst the loss of equivalence was an unnecesaary shock, the Swiss trading outcome actually offered some insight. Swiss At Mid works because it is simple. Equally, we should have more than a few venues and options. One could even consider offering rebates for that kind of order type and it may then go towards the top of the smart order router logic. Offering Mid point liquidity, above average fill rates and sizes would help greatly. At a higher level, one wonders whether we should assess the quality of current participants. Whilst posted liquidity is deemed price forming and helpful, is it really? What size is posted by participants? Where do they post that liquidity in the order book? Is it consistently below SMS? How many times are those that post actually then pulling quotes and/or taking other quotes? Are we assessing this? Should we? We would suggest reaching out to a company like BMLL, who have helped develop Platometrics, they have a number of metrics such as “average resting time” and “quote-trade ratio” which would help this analysis. Should we also consider the current fee schedule and routing logic. Is a simpler fee schedule like Aquis actually the way ahead and to be encouraged? Aquis’ approach to HFT also appears to be straightforward and helpful. 
<ESMA_QUESTION_CP_MIFID_EQT_6>

Which option do you prefer for the liquidity assessment of shares among Option 1 and 2? Do you have an alternative proposal? Do you think that the frequency of trading should be kept as a criterion to assess liquidity? If so, what is in your view the appropriate thresholds for the percentage of days traded measured as the ratio between number of days traded and number of days available for trading (e.g. 95%, 90%, 85% etc.)? Please explain.
<ESMA_QUESTION_CP_MIFID_EQT_7>
I do not feel sufficiently qualified to make a judgement between Option 1 and 2. However, volume traded and/or frequency of trading feels a sensible way to assess liquidity. Unfortunately, one could argue this is only truly possible if we have a consolidated tape. We would, again, suggest BMLL, who helped develop Platometrics, would be well positioned to help build the consolidated tape. They have a full picture of the market having built Platometrics and understand what is addressable and non-addressable. I’m not sure how relevant “daily number of transactions” is, is 10,000 trades of 1 share relevant to the liquidity? Probably not.
<ESMA_QUESTION_CP_MIFID_EQT_7>

Do you agree in changing the approach for ETFs, DRs as proposed by ESMA? Do you have an alternative proposal? Please explain.
<ESMA_QUESTION_CP_MIFID_EQT_8>
No comment on ETF or DR’s
<ESMA_QUESTION_CP_MIFID_EQT_8>

Do you agree in removing the category of certificates from the equity-like transparency scope? Please explain.
<ESMA_QUESTION_CP_MIFID_EQT_9>
No strong view here
<ESMA_QUESTION_CP_MIFID_EQT_9>

Do you agree in deeming other equity financial instruments to be illiquid by default? Please explain.
<ESMA_QUESTION_CP_MIFID_EQT_10>
No strong view here
<ESMA_QUESTION_CP_MIFID_EQT_10>

Do you agree in separating the definition of conventional periodic auctions and frequent batch auctions? Do you agree with ESMA’s proposal to require the disclosure of all orders submitted to FBAs? Please explain.
<ESMA_QUESTION_CP_MIFID_EQT_11>
Frequent Batch Auctions have been a success in our eyes. They are an innovation which offers mid point liquidity and therefore should be encouraged. There is some debate to be had over how the mechanism works though with each venue working in different ways. Some measures could be put in place to simplify the system and make all work in the same way. For example, we do not believe it is fair to fix the price at the start of the auction. We believe the process where the price pegs to the mid through the auction is fair and also contributes to the price formation. 
We disagree with disseminating the disclosure of all orders. To keep it simple, imagine that is the case and the auction, for example, of 10,000 shares is going off and you can see four buyers and one seller, what would you do? You would quickly buy some more! Instead imagine what happens when you just know there is an auction of 10,000 shares with no other information. What do you then do? Not much, you can’t front run that but equally that 10,000 shares pegging the BBO throughout the call phase really helps price formation as it indicates multiple participants like that price point. 
Finally, we would note that frequent batch auctions are still only around 3% of volume so a small percentage, not indicative of an order type used to circumnavigate the DVC’s and not really worthy of further scrutiny. Let’s not stifle innovation that helps price formation and also save investor’s money.  
<ESMA_QUESTION_CP_MIFID_EQT_11>

Do you agree that all non-price forming systems should operate under a pre-trade transparency waiver? Please explain.
<ESMA_QUESTION_CP_MIFID_EQT_12>
I do think the current waiver regime works reasonably well and covers this. At the same time, I have some issue with the phrase “non-price forming systems”. All ‘systems’ are regulated and should be considered equally important components of the price forming mechanism. Equally, we continue to believe there is more to market efficiency and effectiveness than just pre trade transparency and would refer you to our answers to Q1 and Q4 for example. 
<ESMA_QUESTION_CP_MIFID_EQT_12>

What is your view on increasing the minimum quoting size for SIs? Which option do you prefer?
<ESMA_QUESTION_CP_MIFID_EQT_13>
Difficult one. In some ways, there is merit to increasing the minimum quote size. 10% of SMS does seem low, arguably produces small fills and if there is no price improvement allowed, it would appear there is little upside. There is an argument therefore for increasing it, 100% of SMS seems sensible. However, we would also argue that price improvement should always be an option on whatever venue/ exchange /mtf /etc. We would also say that if we are seeking a level playing field by, then should all market participants be guided by a minimum quoting size? Instead, we would argue there is merit to considering incentivising those who are prepared to post greater size, for instance posting above 100% SMS at mid point would be worthy of a rebate but posting 10% of SMS outside of the BBO would not. This would, obviously, require considerable more thought and debate! 
<ESMA_QUESTION_CP_MIFID_EQT_13>

What is your view on extending the transparency obligations under the SI regime to illiquid instruments?
<ESMA_QUESTION_CP_MIFID_EQT_14>
We would be slightly wary of doing this. We worry it would decrease the facilitation/risk transfer process in those instruments. 
<ESMA_QUESTION_CP_MIFID_EQT_14>

With regard to the SMS determination, which option do you prefer? Would you have a different proposal? Please explain.
<ESMA_QUESTION_CP_MIFID_EQT_15>
We struggle to find a good reason to change the SMS determination by anything other than what appears to be arbitrary numbers. The aim would seem to be capture liquidity but, similar to increasing the DVC’s, it just feels the wrong way to think about it. We should instead concentrate on innovative ways to capture liquidity. Therefore, it seems sensible to maintain the current determination in the absence of a proven better alternative. 
<ESMA_QUESTION_CP_MIFID_EQT_15>

Which option do you prefer among Options A, B and C? Would you suggest a different alternative? Please explain.
<ESMA_QUESTION_CP_MIFID_EQT_16>
We would prefer to see the DVC’s abolished and innovation encouraged and incentivised. However, we accept that is unlikely to be deemed acceptable by ESMA. Therefore, at a push, option A, maintaining the status quo. The thresholds, one could argue, have worked in that primary exchange volumes still have dominant market shares of 50%+ and more volume seems to be migrating to LIS, which was, theoretically, the original intention of broker crossing networks. Equally, the 4% and 8% mechanism is clunky, hard to monitor and hard to analyse. Therefore, there is merit to considering option B. This would seem to simplify the system and that would be a positive.  
<ESMA_QUESTION_CP_MIFID_EQT_16>

Would you envisage a different system than the DVC to limit dark trading? Please explain.
<ESMA_QUESTION_CP_MIFID_EQT_17>
We’re not convinced limiting dark trading is the right answer. Venues which offer price improvement, particular mid-point, should be encouraged as they help save investors money. When we assess the market, we would note lit venues, particularly the national primary exchanges, do still have the largest market share in each country so there is no cause for alarm. Equally, one could argue the DVC’s are working reasonably well in that smaller volume is increasingly being aggregated and going into Large In Scale venues (LIS). Our belief is we should be encouraging the exchanges to innovate rather than restricting others. 
<ESMA_QUESTION_CP_MIFID_EQT_17>

Do you agree in removing the need for NCAs to issue the suspension notice and require trading venues to suspend dark trading, if required, on the basis of ESMA’s publication? Please explain.
<ESMA_QUESTION_CP_MIFID_EQT_18>
Venues feel best placed to answer this rather than us. However, our view is the system is clunky. As it is a rule imposed by ESMA, It does feel the responsibility should sit with ESMA to flag the suspension(s) to the relevant venue(s). 
<ESMA_QUESTION_CP_MIFID_EQT_18>

Do you agree in removing the requirement under Article 5(7)(b)? Please explain.
<ESMA_QUESTION_CP_MIFID_EQT_19>
No strong view but similar to Q18
<ESMA_QUESTION_CP_MIFID_EQT_19>

Please provide your answer to the following survey (<= click here to open the survey) on the impact of DVC on the cost of trading for eligible counterparties and professional clients.
<ESMA_QUESTION_CP_MIFID_EQT_20>
[CLICK ON THE WORD “SURVEY” IN THE QUESTION IN ORDER TO PROVIDE YOUR ANSWER]
<ESMA_QUESTION_CP_MIFID_EQT_20>

Do you agree in applying the DVC also to instruments for which there are not 12 months of available data yet? Please explain.
<ESMA_QUESTION_CP_MIFID_EQT_21>
No, it feels difficult to apply DVC’s when we have not got the data. 
<ESMA_QUESTION_CP_MIFID_EQT_21>

Do you agree foresee any issue if the publication occurs after 7 working days instead of 5? Please explain.
<ESMA_QUESTION_CP_MIFID_EQT_22>
No issues here that we can see
<ESMA_QUESTION_CP_MIFID_EQT_22>

Do you agree that the mid-month reports should not be published? Please explain.
<ESMA_QUESTION_CP_MIFID_EQT_23>
No strong view
<ESMA_QUESTION_CP_MIFID_EQT_23>

Do you agree with ESMA’s proposal to include in Article 70 of MiFID II the infringements of the DVC suspensions? Please explain.
<ESMA_QUESTION_CP_MIFID_EQT_24>
No strong view
<ESMA_QUESTION_CP_MIFID_EQT_24>

Do you agree with ESMA’s assessment that the conditions for deferred publication for shares and depositary receipts should not be subject to amendments? If not, please explain.
<ESMA_QUESTION_CP_MIFID_EQT_25>
No strong view
<ESMA_QUESTION_CP_MIFID_EQT_25>

Do you agree with ESMA’s proposal to increase the applicable threshold for ETFs and request for real-time publication for transactions that are below 20,000,000 EUR? If not, please explain.
<ESMA_QUESTION_CP_MIFID_EQT_26>
No strong view
<ESMA_QUESTION_CP_MIFID_EQT_26>

Do you agree with ESMA assessment of the level of post trade transparency for OTC transactions?
<ESMA_QUESTION_CP_MIFID_EQT_27>
No strong view but would again emphasise the importance of post trade prints for the next pre trade. There is a debate to delay significantly large risk trades, in order to protect both sides, particularly the one who is left with the position on a risk basis.  
<ESMA_QUESTION_CP_MIFID_EQT_27>

Do you agree with the proposal to report and flag transactions which are not subject to the share trading obligations but subject to post-trade transparency to FITRS? Please explain.
<ESMA_QUESTION_CP_MIFID_EQT_28>
No strong view but would question the legal position? 
<ESMA_QUESTION_CP_MIFID_EQT_28>

What is your experience related to the publication of post-trade transparency information within 1 minute from the execution of the transaction? Do you think that the definition of “real-time” as maximum 1 minute from the time of the execution of the transaction is appropriate/too stringent/ too lenient? Please explain.
<ESMA_QUESTION_CP_MIFID_EQT_29>
No strong view on the exact time but to reduce it from one minute seems unnecessarily onerous. On balance, one minute seems to have proved manageable from a reporting standpoint so is broadly appropriate. We do think there is an argument for a longer deferral period for LIS trades, to protect both sides of the transaction, particularly in a risk trade. This could be for significantly large LIS trades, maybe 10X LIS, albeit further analysis of the right multiple of LIS for an extended deferral would be needed.  
<ESMA_QUESTION_CP_MIFID_EQT_29>

Do you agree with ESMA’s approach to third-country trading venues for the purpose of transparency requirements under MiFID II? If no, please explain.
<ESMA_QUESTION_CP_MIFID_EQT_30>
Not sure it’s within ESMA’s legal control to make judgement on third country trading venues? The most pragmatic solution to this would be to scrap the STO and issue equivalence 
<ESMA_QUESTION_CP_MIFID_EQT_30>
Do you agree that the scope of the share trading obligation in Article 23 of MiFIR should be reduced to exclude third-country shares? If yes, what is the best way to identify such shares, keeping in mind that ESMA does not have data on the relative liquidity of shares in the EU versus in third countries? More generally, would you include any additional criteria to define the scope of the share trading obligation and, if yes, which ones?
<ESMA_QUESTION_CP_MIFID_EQT_31>
We take comfort that ESMA has acknowledged the difficulties of the STO. However, considering an ISIN approach or via currency is not far enough. At the very least, any stock that has a dual listing should be removed from the share trading obligation. The absurdity of the situation was laid bare on Friday 13th March, the Spanish exchange announced a ban on short selling and Airbus, a company headquartered in France and with a primary listing in France, was on the list of Spanish securities. To further complicate matters, it has a Dutch ISIN…..
We would advocate removing the Share Trading Obligation. In simple terms, we believe all participants and venues are regulated and therefore not giving fund managers or traders access to certain venues purely based on their location is farcical. An example of the risks are a global fund manager with an office in London and Dublin may soon be forced to split an order in the same security into two orders, trade in different venues and likely trade at two different prices. Just read that back again and see if there is a common sense there! It would not be fair to clients, will cost them more and not achieve Best Execution. This is not acceptable. Best Execution should trump the STO but ultimately we should scrap the STO.  
<ESMA_QUESTION_CP_MIFID_EQT_31>

Would you support removing SIs as eligible execution places for the purposes of the share trading obligation? If yes, do you think SIs should only be removed as eligible execution places with respect to liquid shares? Please provide arguments (including numerical evidence) supporting your views.
<ESMA_QUESTION_CP_MIFID_EQT_32>
Systematic Internalisers, particularly above LIS, are a crucial part of the trading landscape. The risk transfer of a large block is vital to helping an asset manager implement a strategy. For example, we recently traded ~3 days volume of a German stock at a ~2% discount. If we’d had to work with volume in the market, that order would have taken 5-6 days to execute. Instead, less than two days, after we traded, the stock was down more than 5%. Therefore we helped preserve significant alpha of ~3% for our clients. As importantly, we used the proceeds to reinvest in existing European names and a new idea, so the market is still seeing the volume! There are other examples. If a corporate wishes to sell a block, for example, the Finnish government decide to further reduce its stake in Neste. They may ask for investment banks to bid for that stake. That would be an SI print…  
We would therefore emphasise that SI’s above LIS remain absolutely crucial. We have to allow for different order types. There is a debate to be had over smaller prints and we touched on that within Q13. Personally, we believe price improvement, especially mid point is vital to maintain. 
<ESMA_QUESTION_CP_MIFID_EQT_32>

Would you support deleting the first exemption provided for under Article 23 of MiFIR (i.e. for shares that are traded on a “non-systematic, ad-hoc, irregular and infrequent” basis)? If not, would you support the introduction in MiFIR of a mandate requiring ESMA to specify the scope of the exemption? Please provide arguments supporting your views.
<ESMA_QUESTION_CP_MIFID_EQT_33>
We do not support the deletion of the non-systematic, ad-hoc, irregular and infrequent exemption. This allows flexibility in the event of legislative changes. A good example is the unintended consequences from the drafting of the scope of the STO. This exemption was utilised by ESMA and the Commission to enable trading on third country markets absent an equivalent assessment. It would be interesting to see what ESMA see as the benefit of investors of making these changes
<ESMA_QUESTION_CP_MIFID_EQT_33>

Would you support simplifying the second exemption of Article 23 of MiFIR and not limiting it to transactions “carried out between eligible and/or professional counterparties”? Please provide arguments supporting your views.
<ESMA_QUESTION_CP_MIFID_EQT_34>
No strong view but would broadly support this. It would be good to see what ESMA see as the benefit of investors of making these changes. 
<ESMA_QUESTION_CP_MIFID_EQT_34>
What is your view on the increase of volumes executed through closing auctions? Do you think ESMA should take actions to influence this market trend and if yes which one?
<ESMA_QUESTION_CP_MIFID_EQT_35>
The increased volume in the close should be monitored rather than see action taken. We do believe there may be a number of factors influencing this. Firstly, the growth of passive investing, which, generally, is skewed towards the close. We believe passive investing represents at least 20% of European funds and note an FT article (Passive investing boom hits Europe as assets hit $1trillion) stated that passive investing has doubled in the last four years. In that context, the growth of the close makes some sense. We would also note that volatility was extremely low through 2018 and 2019 and, when that is the case, investors are inclined more passively. Note that, over the last week or two (I’m writing this in mid March), volatility has spiked and the close has reduced as a percentage of the market versus continuous. Also, we believe that flow begets flow and, if you are a trader, and you know there is a big volume event coming up, you will often wait for that rather than place orders in an inefficient market. Therefore the volume in the close almost becomes self-fulfilling in that people increasingly look to that daily event. We would not advocate taking action on the volume but rather look at improving the market structure during the day itself. This would possibly include some of the aforementioned strategies to incentivise participants. It should include formation of a consolidated tape. This, we believe, would help improve the true market structure, enhance investors confidence in the markets and, in a blue sky scenario, drive more volume to the market. We also believe considering the IA and AFME proposal to reduce market hours is worthy of consideration. We truly believe the market structure would be improved and it may help opening auctions be of more significance. Finally, we believe the real thing to analyse is the cost of the primary close. It is extremely questionable whether or not the closing auction should cost more than intraday, continuous trading and it is also debatable that it should be the one part of the market that largely remains monopolistic. We would advocate an analysis of the cost of the closing auction versus continuous volume. 
<ESMA_QUESTION_CP_MIFID_EQT_35>
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