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[bookmark: _Toc280628648]Responding to this paper 
The European Securities and Markets Authority (ESMA) invites responses to the specific questions listed in the Consultation Paper on the MAR review report published on the ESMA website.

Instructions
Please note that, in order to facilitate the analysis of the large number of responses expected, you are requested to use this file to send your response to ESMA so as to allow us to process it properly. Therefore, ESMA will only be able to consider responses which follow the instructions described below:
· use this form and send your responses in Word format (pdf documents will not be considered except for annexes);
· do not remove the tags of type <ESMA_QUESTION_CP_MAR_1> - i.e. the response to one question has to be framed by the 2 tags corresponding to the question; and
· if you do not have a response to a question, do not delete it and leave the text “TYPE YOUR TEXT HERE” between the tags.
Responses are most helpful:
· if they respond to the question stated;
· indicate the specific question to which the comment relates;
· contain a clear rationale; and
· describe any alternatives ESMA should consider.

Naming protocol
In order to facilitate the handling of stakeholders’ responses please save your document using the following format:
ESMA_CP_MAR_NAMEOFCOMPANY_NAMEOFDOCUMENT.
e.g. if the respondent were ESMA, the name of the reply form would be:
ESMA_CP_MAR_ESMA_REPLYFORM or 
ESMA_CP_MAR_ANNEX1

Deadline
Responses must reach us by 29 November 2019.
[bookmark: _Toc335141334]All contributions should be submitted online at www.esma.europa.eu under the heading ‘Your input - Consultations’.

Publication of responses
All contributions received will be published following the end of the consultation period, unless otherwise requested. Please clearly indicate by ticking the appropriate checkbox in the website submission form if you do not wish your contribution to be publicly disclosed. A standard confidentiality statement in an email message will not be treated as a request for non-disclosure. Note also that a confidential response may be requested from us in accordance with ESMA’s rules on access to documents. We may consult you if we receive such a request. Any decision we make is reviewable by ESMA’s Board of Appeal and the European Ombudsman.
[bookmark: _Toc335141335]
Data protection
Information on data protection can be found at www.esma.europa.eu under the headings ‘Legal notice’ and ‘Data protection’.



General information about respondent
	Name of the company / organisation
	Italian Banking Association (ABI)

	Activity
	Banking sector

	Are you representing an association?
	☒
	Country/Region
	Italy



Introduction
Please make your introductory comments below, if any:

<ESMA_COMMENT_CP_MAR_1>
TYPE YOUR TEXT HERE
<ESMA_COMMENT_CP_MAR_1>


Do you consider necessary to extend the scope of MAR to spot FX contracts? Please explain the reasons why the scope should or should not be extended, and whether the same goals could be achieved by changing any other piece of the EU regulatory framework.
<ESMA_QUESTION_CP_MAR_1>
The application of market abuse regulations to FX spot contracts does raise some concerns. We in fact agree with the issues highlighted by ESMA in that the principles set out in the MAR are not automatically and effectively applied in instances of manipulation of extremely liquid markets nor is consideration given to the difficulties each operator would have in assessing the sensitivity of the information in a real case where a market operator may have knowledge. 
Therefore, ESMA’s proposal to expand the scope of application can only be made after a review of the Investment Services regulations (MiFID) and having pinpointed the circumstances and the evaluation methods of any unusual operations. This would have a consequent impact in terms of costs for "infrastructure" changes (e.g. record keeping and monitoring systems to detect any abnormalities) to be implemented.
It is noted that the financial community has already identified the principles – recognised internationally as good practices – with which exchange market operators must comply. The FX Global Code (FXGC) aims to promote the integrity, transparency and liquidity of the market. 
We believe it appropriate to promote widespread adoption of the FX Global Code across the diverse and broad spectrum of market participants in order to foster the integrity and effective functioning of the foreign exchange market. It may also be appropriate to introduce forms of monitoring the actual adption of the code by market participants.
On the occasion of the next revision of the FX Global Code, which is expected to start in 2020, greater attention can therefore be given to preventive measures and to the monitoring and identification of anomalous operations.
<ESMA_QUESTION_CP_MAR_1>

Do you agree with ESMA’s preliminary view about the structural changes that would be necessary to apply MAR to spot FX contracts? Please elaborate and indicate if you would consider necessary introducing additional regulatory changes.
<ESMA_QUESTION_CP_MAR_2>
Please, refer to answer to Q1.
<ESMA_QUESTION_CP_MAR_2>

Do you agree with this analysis? Do you think that the difference between the MAR and BMR definitions raises any market abuse risks and if so what changes might be necessary?
<ESMA_QUESTION_CP_MAR_3>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP_MAR_3>

Do you agree that the Article 30 of MAR “Administrative sanctions and other administrative measures” should also make reference to administrators of benchmarks and supervised contributors?
<ESMA_QUESTION_CP_MAR_4>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP_MAR_4>

Do you agree that the Article 23 of MAR “Powers of competent authorities” point (g) should also make reference to administrators of benchmarks and supervised contributors? Do you think that is there any other provision in Article 23 that should be amended to tackle (attempted) manipulation of benchmarks?
<ESMA_QUESTION_CP_MAR_5>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP_MAR_5>

Do you agree that Article 30 of MAR points (e), (f) and (g) should also make reference to submitters within supervised contributors and assessors within administrators of commodity benchmarks?
<ESMA_QUESTION_CP_MAR_6>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP_MAR_6>

Do you agree that there is a need to modify the reporting mechanism under Article 5(3) of MAR? Please justify your position.
<ESMA_QUESTION_CP_MAR_7>
The ESMA proposal as stated in the paper raises some doubts about the actual simplification that may ensue for the issuer. The latter might encounter greater complexity as a result of the difficulty of identifying the so-called "most relevant market in terms of liquidity"; it should also be remembered that the issuer may not have requested admission in that market. 
So, while the ESMA proposal appears to simplify the issuer’s burden, since it identifies just one authority with whom to communicate, it also poses a problem because the “most relevant market in terms of liquidity” may not be immediately identifiable and would require continuous monitoring; it would also introduce greater complexity arising from the possibility that the competent authority might change from year to year.
In reaffirming the need to amend the reporting mechanism under Article 5(3) of the MAR, we suggest, as an alternative to the options suggested by ESMA, that the competent authority who receives information about BBPs should be the authority already identified to fulfil the regulatory information communications requirements pursuant to the transparency rules, as implemented in Italy by the Consolidated Law of Finance (articles 1 w-quater and 113-ter).
<ESMA_QUESTION_CP_MAR_7>

If you agree that the reporting mechanism should be modified, do you agree that Option 3 as described is the best way forward? Please justify your position and if you disagree please suggest alternative.
<ESMA_QUESTION_CP_MAR_8>
Please, refer to answer to Q7.
<ESMA_QUESTION_CP_MAR_8>

Do you agree to remove the obligation for issuers to report under Article 5(3) of MAR information specified in Article 25(1) and (2) of MiFIR? If not, please explain.
<ESMA_QUESTION_CP_MAR_9>
We welcome the proposal to:
- remove the references to the information specified by Article 25 (1) and (2) of the MiFIR and by Article 5 (3) of the MAR;
- harmonise the information in the communications pursuant to the MAR and MiFIR and to restrict it to the 10 elements identified by ESMA.
<ESMA_QUESTION_CP_MAR_9>

Do you agree with the list of fields to be reported by the issuers to the NCA? If not, please elaborate.
<ESMA_QUESTION_CP_MAR_10>
Please, refer to answer to Q9.
<ESMA_QUESTION_CP_MAR_10>

Do you agree with ESMA’s preliminary view?
<ESMA_QUESTION_CP_MAR_11>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP_MAR_11>

Would you find more useful other aggregated data related to the BBP and if so what aggregated data? Please elaborate.
<ESMA_QUESTION_CP_MAR_12>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP_MAR_12>

Have market participants experienced any difficulties with identifying what information is inside information and the moment in which information becomes inside information under the current MAR definition?
<ESMA_QUESTION_CP_MAR_13>
1. General comments
In general, it can be said that the current definition of inside information provided by Article 7 of the MAR may lead to application difficulties particularly with the identification of the intermediate steps of a protracted process that, under the above article, can be considered as information of a precise nature. 
We believe that a step in a protracted process can qualify as “precise” only if there can be reasonable certainty that the circumstance or the event that the process intends to carry out will actually materialise.
Steps that are part of a protracted process whose completion is uncertain should therefore be excluded from the concept of intermediate steps.
Again with regard to the precision requirement, we would argue that the notion of an intermediate step in a protracted process involves postponement of the moment when the information becomes inside information and of its disclosure, resulting in the disclosure of information not yet at maturity for release to the market. This creates disorienting conditions and possible misleading effects regarding potential developments in the project that were not foreseen at the time of disclosure of the intermediate step.
In view of the above, we suggest more clarification that the intermediate steps can meet the precision requirement only insofar it is extremely likely that the circumstance or the event that the process aims to effect will materialise. 
Finally, there is a need to clarify, within the primary legislation, that: 
-	inside information (internal to the issuer) concerning operations subject to resolutions/final decisions by the competent body, should not be disclosed to the market before the adoption of the resolution/final decision by the competent body, performed in any case without prejudice to the issuer's obligation to protect inside information by opening up insider lists;
-	inside information (external to the issuer) concerning non-final decisions, taken by the authorities, for measures previously communicated in draft form to the banks, should not be disclosed to the market before the adoption of the final measure by the authority, without prejudice to the issuer's obligation to protect inside information by opening up insider lists. (On the need for coordination between the authorities see below. See response to Q32).

2. Disclosure of inside information related to Pillar II requirements and MREL
Issuer banks have expressed concerns about the assessment of the requirements that qualify certain types of information as "inside information. These types of information undoubtedly include those relating to the results of the “Pillar II Assessment”, as well as information received in connection with the exercise of the Minimum Requirements for own funds and Eligible Liabilities (MREL).
In the Q&A on the MAR, ESMA has explained that, in the context of the Supervisory Review and Evaluation Process (SREP) to be carried out in accordance with Article 97 of EU Directive 2013/36 (CRD IV), “whenever a credit institution subject to the market abuse regime is made aware of information, notably the results of the exercise, it is expected to evaluate whether that information meets the criteria of inside information”. This suggests that it is primarily the result of the process that can arrange inside information to be treated in accordance with the MAR.
Therefore it is the result of the SREP process that can configure an inside information to be treated according to the MAR. 
In Italy, with the publication of Consob Communication No. 5 of 15 March 2019, it was established that the evaluation of the inside nature of the information concerning the SREP outcome, and in particular the precision and materiality requirements provided by Article 7 of the MAR, should be conducted throughout the execution of the SREP also with reference to the information contained in the draft SREP letter. 
In this regard we have misgivings about the arrangement of inside information in view of the SREP draft letter, by reason of the non-definitive nature of the document and its content, which is formed only as the outcome of a structured comparison process between the Authority and the issuer. There is thus a possibility, which cannot be excluded a priori, that the initial content may undergo significant changes. More generally, the draft nature of the preliminary document received by the issuer is not suitable for disclosure to the public and, where it is amended in the ECB’s final SREP letter, it could even be misleading for the market. This is also because of the confidentiality constraints imposed by the Authority and the possibility that relations with the latter and the successful outcome of the ongoing discussion could be adversely affected.
Given that the results of the SREP process – with which the banks must comply – are those indicated only in the final SREP letter and that is the SSM Council that precisely defines them, we believe that it is only the final communication, released formally by the ECB, that shall determine the precision of the information with its related reporting obligations to the market, i.e. the activation of the delay operation under the appropriate conditions.
Therefore, we can say that the information in the draft SREP letter cannot by definition represent the character of the precision examined in terms of privileged nature pursuant to Article 7 of the MAR. This is in view of the ECB's power to adopt a different decision until the final communication of the measure, considering also that a dialogue phase between the issuer and the ECB is foreseen and, in some respects, expected, which may change the information advanced by the latter.
On the basis of these considerations it would be appropriate that the Level 1 regulations should clarify that the information from the supervisory activities performed on the banks be analysed in order to verify the existence of requirements that make that information inside information, only at the end of the supervisory process. This is to ensure the equal treatment of banks at European level.

3. Inside Information connected to legal and regulatory proceedings
A listed issuer may experience difficulties in the assessment of the inside nature of information and the moment in which this nature is acquired, especially in situations where there is a protracted process and the separate steps are not in the domain of the issuer but are determined by an external party. This is often the case for any relevant litigation where the issuer stands as defendant or in investigations or sanction proceedings by National or foreign Regulatory Authorities. It must be noted that the above mentioned situations may protract for years and the initial notices received by the issuer usually do not allow to assess the potential outcome of the proceeding; even at further stages there is usually a high degree of uncertainty on the outcome, until the final decisions by a Court or a Regulator are communicated. 
Although the start of such proceedings may be deemed as a potential inside information, the likelihood and the economic impact of the final outcome of them are usually difficult to assess and in such cases any communication to the market by the issuer of the information regarding the starting of the proceeding is likely to generate confusion and potentially a negative overreaction by the market for an event whose definitive results will be known only a long time after. In some situations, a public announcement by the issuer could also impair its ability to defend itself from the allegations and/or to negotiate with Authorities. With reference also to Q26, the considerations above should be at least taken into account as reasons for delay. It is worth noting that the ESMA MAR Guidelines on delay do not mention the legal or regulatory proceedings as contexts in which a legitimate interest for delay may arise.
The above type of events are also widely disclosed as risks in the offering documentations and the potential outcomes are covered with specific provisions in the financial reports; those type of disclosures should be considered in order to exclude the additional disclosure of the inside information at the starting of the proceeding and in the following steps before the final outcome is known by the issuer.

4. Separate assessment of inside information for disclosure vs monitoring purposes
The assessment of the moment in which information becomes inside information for the purpose of immediate or delayed disclosure by the issuer is of a complex nature and it must be clarified if the assessment from the issuer side  is to be considered relevant also for the parallel assessment for monitoring purposes regarding the moment when a person may be deemed in possession of inside information and has become insider. In fact, if both assessments must be aligned, there is an objective risk that the monitoring of insiders would start too late in time, respect the normal preparatory work in which insiders will be involved. In theory, in the normal condition in which the issuer disclose the inside information without delay, the monitoring of insiders would not start at all.
There should be a dual regime for monitoring and disclosure purpose, differentiating the time in which the progressive formation of an information is checked through the insider list from the subsequent moment in which the conditions for the immediate disclosure or delaying occur.
Please refer also to answer to Q14.
<ESMA_QUESTION_CP_MAR_13>

Do market participants consider that the definition of inside information is sufficient for combatting market abuse?
<ESMA_QUESTION_CP_MAR_14>
[bookmark: _GoBack] We think that ESMA should asses the usefulness of a distinction between the definition of inside information for the purpose of market abuse prohibition and for the disclosure obligations, as the use of a single definition forces a disclosure at an early stage, creating uncertainty on when an information becomes “inside information”; therefore, increasing the risk that issuers will be in breach of disclosure obligation and of market abuse prohibitions. See also answer to Q13 
<ESMA_QUESTION_CP_MAR_14>

In particular, have market participants identified information that they would consider as inside information, but which is not covered by the current definition of inside information?
<ESMA_QUESTION_CP_MAR_15>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP_MAR_15>

Have market participants identified inside information on commodity derivatives which is not included in the current definition of Article 7(1)(b) of MAR?
<ESMA_QUESTION_CP_MAR_16>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP_MAR_16>

What is an appropriate balance between the scope of inside information relating to commodity derivatives and allowing commodity producers to undertake hedging transactions on the basis of that information, to enable them to carry out their commercial activities and to support the effective functioning of the market?
<ESMA_QUESTION_CP_MAR_17>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP_MAR_17>

As of today, does the current definition of Article 7(1)(b) of MAR allow commodity producers to hedge their commercial activities? In this respect, please provide information on hedging difficulties encountered.
<ESMA_QUESTION_CP_MAR_18>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP_MAR_18>

Please provide your views on whether the general definition of inside information of Article 7(1)(a) of MAR could be used for commodity derivatives. In such case, would safeguards enabling commodity producers to undertake hedging transactions based on proprietary inside information related to their commercial activities be needed? Which types of safeguards would you envisage?
<ESMA_QUESTION_CP_MAR_19>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP_MAR_19>

What changes could be made to include other cases of front running?
<ESMA_QUESTION_CP_MAR_20>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP_MAR_20>

Do you consider that specific conditions should be added in MAR to cover front-running on financial instruments which have an illiquid market?
<ESMA_QUESTION_CP_MAR_21>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP_MAR_21>

What market abuse and/or conduct risks could arise from pre-hedging behaviours and what systems and controls do firms have in place to address those risks? What measures could be used in MAR or other legislation to address those risks?
<ESMA_QUESTION_CP_MAR_22>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP_MAR_22>

What benefits do pre-hedging behaviours provide to firms, clients and to the functioning of the market?
<ESMA_QUESTION_CP_MAR_23>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP_MAR_23>

What financial instruments are subject to pre-hedging behaviours and why?
<ESMA_QUESTION_CP_MAR_24>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP_MAR_24>

Please provide your views on the functioning of the conditions to delay disclosure of inside information and on whether they enable issuers to delay disclosure of inside information where necessary.
<ESMA_QUESTION_CP_MAR_25>
Under Article 17 of the MAR, the disclosure of inside information that directly concerns the issuer must take place as soon as possible, subject to the issuer's right to delay notification given the following conditions: i) immediate disclosure will prejudice the legitimate interests of the issuer; ii) the delay of the disclosure is not misleading to the public; iii) the issuer is able to ensure the confidentiality of this information. 
With regard to legitimate interests, those encompassed by recital 50 of the MAR include decisions that require approval by a body other than the one that took the decision, on condition that the disclosure of the information before such approval, together with the simultaneous announcement that this approval is still pending, could compromise the public’s proper evaluation of the information.  
In its implementation of the mandate attributed by the MAR, ESMA included within the Guidelines an indicative list of legitimate interests and situations in which delay is considered misleading to the public. 
In this regard there is an objective difficulty in meeting the condition of “non-misleadingness”, given that information is in fact inside information if it can influence the decisions of a reasonable investor; so any delay in the disclosure of inside information would itself risk being misleading for the market as it would deprive investors of information relevant to their decisions.
However, there are conflicting views of the use of delay. 
While the Italian authority has declared itself in favour of use of the delay including physiologically, ESMA has instead sanctioned the contrasting principle, i.e. the exceptional use of delay. 
Taking account of the foregoing, we propose, at primary legislation level, the amendment of the delay conditions and provision for the following changes:
- abolish the “non-misleadingness” condition for the public; 
- clarify that the duty to disclose information related to instances that require the formal approval of a body arises only after the final approval by the competent body. This clarification would allow the issuer to defer disclosure to the market without having to apply the delay. However, the issuer would still be obliged to protect inside information by opening up insider lists and the conduct of anyone taking advantage of such information to commit market abuse would be punishable.
<ESMA_QUESTION_CP_MAR_25>

Please provide relevant examples of difficulties encountered in the assessment of the conditions for the delay or in the application of the procedure under Article 17(4) of MAR.
<ESMA_QUESTION_CP_MAR_26>
Please, refer to answer to Q25.
<ESMA_QUESTION_CP_MAR_26>

Please provide your view on the inclusion of a requirement in MAR for issuers to have systems and controls for identifying, handling, and disclosing inside information. What would the impact be of introducing a systems and controls requirement for issuers?
<ESMA_QUESTION_CP_MAR_27>
The ESMA proposal is acceptable as long as care is taken not to bring detailed indications about the procedures to be adopted into European primary legislation. It indeed remains the issuer’s responsibility to adopt safeguards, as well as organisational and procedural systems and mechanisms that are more consistent with their systems of governance.
Furthermore, we note that in Italy, these recommendations have already been provided by Consob in the “Guidelines on the management of inside information” of 13 October 2017. Similar recommendations have also been published by other Member States. These guidelines provided by national authorities assist in the definition of the inside information management process, giving issuers the freedom to define internal organisational criteria or remedies that may differ from those described here.
<ESMA_QUESTION_CP_MAR_27>

Please provide examples of cases in which the identification of when an information became “inside information” was problematic.
<ESMA_QUESTION_CP_MAR_28>
Please, refer to answer to Q27.
<ESMA_QUESTION_CP_MAR_28>

Please provide your views on the notification to NCAs of the delay of disclosure of inside information, in those cases in which the relevant information loses its inside nature following the decision to delay the disclosure.
<ESMA_QUESTION_CP_MAR_29>
The proposal to notify the authority of information that the issuer has decided to use delay on and which later loses its inside nature is not welcomed because the authority still has the right, in accordance with Article 18(1)(c) of the MAR, to ask the issuer to send it the lists of persons with access to inside information.
<ESMA_QUESTION_CP_MAR_29>

Please provide your views on whether Article 17(5) of MAR has to be made more explicit to include the case of a listed issuer, which is not a credit or financial institution, but which is controlling, directly or indirectly, a listed or non-listed credit or financial institution.
<ESMA_QUESTION_CP_MAR_30>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP_MAR_30>

Please provide relevant examples of difficulties encountered in the assessment of the conditions for the delay or in the application of Article 17(5) of MAR.
<ESMA_QUESTION_CP_MAR_31>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP_MAR_31>

Please indicate whether you have found difficulties in the assessment of the obligation to disclose a piece of inside information under Article 17 MAR when analysed together with other obligations arising from CRD, CRR or BRRD. Please provide specific examples.
<ESMA_QUESTION_CP_MAR_32>
Further to what mentioned in Q13 on disclosure of inside information related to Pillar II requirements and MREL,  it would be desirable also to introduce a legal provision that obliges the EU supervisory and market authorities to share jointly and in advance the rules on information to be published and the terms of publication..
<ESMA_QUESTION_CP_MAR_32>

Do you agree with the proposed amendments to Article 11 of MAR?
<ESMA_QUESTION_CP_MAR_33>
In line with the approach taken by other international industry groups (i.e.. ICMA, AFME), we do not agree with a proposal to make MAR Art.11 mandatory. We agree that clarity in the Regulation regarding the mandatory or voluntary nature of Art. 11 and related regulations and guidance would be welcomed. However, in our opinion, it would be a better solution to consider the rules as a voluntary “safe harbour” which we understand was always the intention of the regulator. Therefore, considering:
a) The already heavy record keeping requirements European financial institutions are subject to;
b) The rules regarding the prohibition of unlawful disclosure of inside information; 
c) The fact that, in our experience, most financial institutions already take a cautious approach and treat article 11 as mandatory anyway and have the market soundings process in Art. 11 MAR fully mirrored in their internal policies and procedures.
We believe that there is benefit in a voluntary “safe harbour” approach which will allow market participants the needed flexibility and adaptability without compromising the aims of the Regulation and Art. 11.
Another point to note is the due consideration required to the consequences of making Art.11 mandatory. In particular, how it may accelerate the trend started since MAR was implemented and which has consisted in a large increase of investors who are not willing to receive market soundings, either in general or for specific transactions and consequently making more difficult, for smaller companies, to access the market and find demand for their financing. In that sense, we share the views in the industry that market soundings rules are generally a disproportionate burden for primary market players, especially in the Emerging Markets and High Yield segments and may discourage issuances.
In our opinion, the obligation to comply with Market Soundings rules, even when the information disclosed does not constitute inside information, is a disproportionate burden for the benefits it may achieve and should, therefore, not be regulated by MAR. In particular we note the undue burden it has already created in the European Private Placement market which is essential to European companies.
Therefore, if the precepts of Art.11 MAR are nevertheless made explicitly mandatory in an eventual EU review of MAR, we believe they should be made mandatory only for situations when inside information is disclosed and left as a voluntary safe harbour for other situations (i.e. when no inside information is disclosed).
<ESMA_QUESTION_CP_MAR_33>

Do you think that some limitation to the definition of market sounding should be introduced (e.g. excluding certain categories of transactions) or that additional clarification on the scope of the definition of market sounding should be provided?
<ESMA_QUESTION_CP_MAR_34>
In line with the proposed amendments in the SME listing package referenced in footnote 47 of the CP, we agree that communications “…for the purposes of negotiating the contractual terms and conditions…” should not be considered a Market Sounding for the purposes of Art.11 MAR. We believe this is already understood by the market and not only for the SME sector. Therefore:
• Any changes to MAR should aim to extend the SME explicit clarification to all markets soundings. In any case, we do not think this would be a change to existing rules but rather a clarification since exclusion of “negotiations” from market sounding rules is already understood.
• Besides, and more importantly, further clarification is required for the more pressing issue of what “negotiating” exactly means and when a communication can be considered to be “for the purpose of negotiating”.
More generally, we are of the opinion that market sounding where inside information is not communicated should be removed from the scope of the rules. As an example of the disproportionate complications this type of soundings create, we would highlight the common cases of bond issuances where the issuers are private companies not listed in a stock exchange but who might have some debt instrument listed although usually not traded. See also answer to Q33.
These situations are technically in scope of MAR and its Art.11. However, considering that there is no price or market for the listed instruments, it is very unlikely that such information would have an impact on the market and involve inside information. Therefore, subjecting these situations to market soundings just because of a single technical listing when the likelihood of inside information occurring is so low, constitute a disproportionate burden. If the purpose of including market sounding without inside information in scope of the rules was to capture situations where inside information may have been mistakenly not categorised as such, as we explained with this example, the likelihood of inside information even arising in first place is so low that they should not be in scope of Art.11 MAR.
<ESMA_QUESTION_CP_MAR_34>

What are in your view the stages of the interaction between DMPs and potential investors, from the initial contact to the execution of the transaction, that should be covered by the definition of market soundings?
<ESMA_QUESTION_CP_MAR_35>
We are not aware or can think of any other scenario that should be covered by the market sounding rules beyond what is already covered. 
However, we believe ESMA should provide further guidance or views regarding situations where confidential (inside or not) information in relation to a possible transaction is disclosed to potential investors but a market sounding does not happen because, for example, there is no intention to “gauge” the market. This could involve situations where, for example, the issuer has already agreed the terms of a transaction with a financial institution or an advisor or on their own and they scout the market looking for buyers rather than to gather information from investors in order to define the terms and conditions of a future transaction.
<ESMA_QUESTION_CP_MAR_35>

Do you think that the reference to “prior to the announcement of a transaction” in the definition of market sounding is appropriate or whether it should be amended to cover also those communications of information not followed by any specific announcement?
<ESMA_QUESTION_CP_MAR_36>
Based on the information collected by our member banks, the reference to the announcement is not very fortunate and creates confusion. For example, would a public announcement that does not disclose the full confidential information provided to investors be enough to categorise further conversations with investors as not falling in scope of market sounding rules even if they meet all the other elements of the market sounding definition? If the “announcement” is indeed a clear boundary, after which, no market sounding can occur, regardless of circumstances, this should be clearly stated. In our view, this section of the Regulation makes an assumption that is mostly true, but not always, i.e. that “the announcement” of a transaction will make public all confidential information and that conversations after that moment are no longer to “gauge” the market. 
In our opinion, the announcement is not really the relevant element since many transactions currently captured by the rules do not have an “announcement” (see private placement market). Therefore, it would make more sense to clarify if the important element of any sounding is that there is a “communication of information”. And in this sense, we would welcome clarity regarding the definition of such concept and whether it captures only situations where non-public information is communicated to investors. In our opinion, if market sounding communications do not disclose any private information, then there is no reason to subject such conversations to such burdensome record keeping requirements.
<ESMA_QUESTION_CP_MAR_36>

Can you provide information on situations where the market soundings regime has proven to be of difficult application by DMPs or persons receiving the market sounding? Could you please elaborate?
<ESMA_QUESTION_CP_MAR_37>
Please see our responses to other questions, including to Q.33 and our reference to the increase in investors who do not want to receive Market Soundings. 
This increase, although slightly modulated over time due to different adaptive practices arising in the market since the implementation of MAR, has been especially significant with smaller investors who may not be as sophisticated as the large one or may not have the resources to manage the Market Soundings received. These types of smaller investors are actually key players in supporting transactions by first time/lower rated/less known issuers. In particular, we would mention that this trend has been more exacerbated in the Private Placement market where most Market Soundings tend to be without inside information but investors are anyway not keen to receive market soundings. See also our answer to Q.38.
We note positively, here the current work regarding amendments to the SME listing package regulatory regime.
<ESMA_QUESTION_CP_MAR_37>

Can you provide your views on how to simplify or improve the market sounding procedure and requirements while ensuring an adequate level of audit trail of the conveyed information (in relation to both the DMPs and the persons receiving the market sounding)?
<ESMA_QUESTION_CP_MAR_38>
We believe that the ESMA proposal to simplify the procedures for the conduct of market soundings should be welcomed. This could also result in an increase in the number of people willing to receive a market sounding.
Considering the robust regime MAR has implemented regarding market soundings which forces market practitioners to conduct a comprehensive process of analysis, review and internal consultation before doing/receiving a market sounding, we believe (and we have observed it in practice) that phone calls are not always an optimal method to approach investors. Also, in our experience, investors may not be willing to be sounded on the phone and, at least for certain debt transactions, email is also an important method to conduct market soundings.
More importantly, clarification might be needed regarding what “communications of information” need to be recorded (in recorded telephone lines or by other means). In particular, and to avoid unnecessary record keeping burden, we would welcome a clarification of this point explaining if a) all communications (from the initial conversation until the time of announcement) should be recorded; b) only those conversations where any kind of information is communicated to potential investors or c) only those conversations where non-public information is disclosed to potential investors. See also our answer to Q.36.
In parallel, the EU Council’s recent approval of a proposal for a Regulation containing amendments to the MAR and the Prospectus Regulation, intended to bring greater proportionality to the obligations imposed on issuers in SME growth markets, generates some further considerations on the review of market soundings regulation.
In particular, Article 11 of the MAR will be amended to exempt from the market soundings regime those bond offers, addressed exclusively to qualified investors, of an issuer whose financial instruments are already admitted to trading on a trading venue. 
However, as already stated in response to the European Commission's consultation on the proposed Regulation, we believe that this change can be even more effective if it is also extended to private bond (or share) placements for which a request for admission to trading of these instruments has been initiated. This would help facilitate access to capital markets for enterprises making their first ever offer aimed solely at qualified investors, who themselves are also aware that the information supplied to them cannot be disclosed. This change would also be in line with the principle set out in the MAR whereby the regulation therein applies as much to financial instruments admitted to trading (on regulated markets and on MTFs) as to those for which a request for admission to trading has been submitted.
<ESMA_QUESTION_CP_MAR_38>

Do you agree with ESMA’s preliminary view on the usefulness of insider list? If not, please elaborate.
<ESMA_QUESTION_CP_MAR_39>
It is agreed that maintaining insider lists is helpful for issuers and intermediaries (as the main subjects working on behalf of an issuer) to keep track of the circulation of inside and confidential information within their organization and outside of it. 
Issuers and intermediaries usually keep insider lists not only to comply with MAR requirements but also for internal monitoring purposes. To this regard, there are standard practices that were followed and consolidated in a number of years even before the EU regulation on market abuse was introduced. 
However, the requirements introduced by MAR on the content and format of insider list increased the administrative burden for the issuers due to the inclusion of data that are of no use for the internal monitoring purposes of the issuer. More specifically, the personal data required for each insider have proven to be difficult to collect (especially for external persons that may refuse to provide them for data protection issues) and to keep updated. It is also not clear if those data are really useful for the NCA investigation as it is expected that the NCAs have more reliable sources to retrieve phone numbers and addresses in a market abuse investigation. To this regard, it would be desirable to reduce the personal data requested for the insiders to the only ones necessary to uniquely identify the individuals (e.g. the National Identification Number) 
A further desirable intervention on MAR requirements on insider lists would be to clarify better and possibly differentiate the rules to be followed by subjects that need to maintain insider list regarding third-party issuers.
The reason for the above is that the maintenance of insider list usually follows a different process/approach if it is performed by the issuer on its own inside information or by an intermediary managing inside information concerning several issuers: while the first process can be tailored to the internal organization of the issuer and at any time will be in alignment with the issuer’s assessment on the status of the information, the second one will be based on a limited knowledge of the status and assessment of the inside information by the issuers and it may involve various structures depending on the type of business activity for which the inside information was acquired.
In some cases the maintenance of insider list on other issuers by an intermediary may be done only for monitoring purposes as the MAR requirements may not even apply to the case (e.g. a bank comes in possession of inside information regarding the potential insolvency of an issuer only due to his role as a creditor).
It would be useful if MAR could take into account the different position of the issuers and the intermediaries (or other subjects) in order to define adequate requirements for the two different situations and to provide some flexibility to the intermediaries for managing the lists when the status of the information is unknown and allowing a lean and standardized approach given the high number of information and different issuers to monitor.
Nonetheless, in doing this, it is important not to confuse intermediaries with agents. The former are not bound to MAR obligations concerning the Insider List whilst the latter have been delegated – generally by virtue of an agency agreement – to act on behalf or on account of the Issuer (i.e. in its place) to draw up and maintain an Insider List that is an alternative (no duplication is admitted by law) to the one each Issuer is compelled to keep and maintain.
<ESMA_QUESTION_CP_MAR_39>

Do you consider that the insider list regime should be amended to make it more effective?  Please elaborate.
<ESMA_QUESTION_CP_MAR_40>
It is highly recommended to define a solution for a viable compromise between actual and potential type of access. 
Although it may simplify the maintenance of insider lists, the extensive adoption of the potential access criteria would in the end endangers substantially the usefulness of insider list not only for the Regulators but also for the issuer/intermediary monitoring purposes.
On the other hand, a strict adoption of the actual access criteria will require to set up burdensome systems and controls for the surveillance of communications channels in order to track the effective circulation of inside information within the organization of the issuer or of the intermediary, to such an extent that in some cases it will not be even practically feasible (i.e. when information are verbally exchanged between two or more people meeting in person).  
The internal procedures for the insider list maintenance usually assign to any insider the responsibility to report any actual communication of the information to subjects not already in the list, in order for them to be added to the list; this process ensures that the list is mainly composed with the actual access criteria, but, for the sake of caution, the process is also usually integrated with the addition of subjects that could potential have access to the same information because of the working relationship they have with someone that has become insider (e.g. the staff persons having access to a manager’s mailbox or people sharing the office space or electronic folders and working tasks with some insiders). It is also unavoidable to recur to a potential access criteria when the inside information may be obtained by having access to an IT systems, so that all the users having permission to access the information must be recorded in the list regardless the fact they actually retrieved the information.
In conclusion the recording of insiders having potential access must not be excluded. In order to make the insider records more meaningful to this regard, a practical solution could be to differentiate in the single insider list the subjects added following a specific event by which they had effective access to the information from the subjects added by default to cover only for a potential access to the information.
<ESMA_QUESTION_CP_MAR_40>

What changes and what systems and controls would issuers need to put in place in order to be able to provide NCAs, at their request, the insider list with the individuals who had actually accessed the inside information within a short time period?
<ESMA_QUESTION_CP_MAR_41>
Please, refer to answer to Q40.
<ESMA_QUESTION_CP_MAR_41>

What are your views about expanding the scope of Article 18(1) of MAR (i.e. drawing up and maintain the insider list) to include any person performing tasks through which they have access to inside information, irrespective of the fact that they act on behalf or on account of the issuer? Please identify any other cases that you consider appropriate.
<ESMA_QUESTION_CP_MAR_42>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP_MAR_42>

Do you consider useful maintaining the permanent insider section? If yes, please elaborate on your reasons for using the permanent insider section and who should be included in that section in your opinion.
<ESMA_QUESTION_CP_MAR_43>
The answer to question Q43 is strictly connected to the clarifications that ESMA will provide on actual access and potential access to inside information that determines the moment of inclusion in the insider list of an issuer. In fact, in many cases, the permanent insider section has been used by issuer to report data of a limited number of subjects who, by function or position within the issuer, always have access (at least potentially) to all inside information (eg personnel of compliance department and IT that accesses the management system of the insider list; top executive management of the issuer or of the Investment banking division). This is to avoid the issuer having to provide the data of these subjects in event-based insider list from time to time.
In any case, since the provision of a supplementary section into their insider list with the details of individuals who have access at all times to all inside information (“permanent insiders”) is an option envisaged by the discipline that has been widely used by the issuers, there is no particular reason to request its repeal. It would perhaps be advisable for ESMA to better clarify the functioning of this section, also in relation to the functioning of the event-based section and to the obligations connected with the closed period, in order to guarantee a common approach of all European issuers based on harmonized indications.
<ESMA_QUESTION_CP_MAR_43>

Do you agree with ESMA’s preliminary view?
<ESMA_QUESTION_CP_MAR_44>
Article 18.1, lett. a) of the MAR obliges issuers to keep a register of all persons who have access to inside information and with whom there exists a relationship of “cooperation”. 
In this regard, we believe that there is a relationship, not so much with the natural persons who are employees or contractors of the legal person (consultant), but with thethe legal person consultant. The latter not to be confused and mixed up with the subject, provided with appropriate powers of representation, who has received a mandate to establish and maintain, in the name or on behalf of the issuer, the insider list. 
However, in Italy, with regard to the legal person (company, body or association) possibly included in the issuer’s Insider List, Consob has clarified that, contrary to the previous regulatory system, it is insufficient to include the name of a single contact person in the issuer’s Insider List; instead, it is necessary to register all the names of the natural persons that the issuer knows to have access to the information. The consultant in turn includes in his list the data of all his internal people who have access to the issuer's inside information.
This approach has however proved problematic for the issuer’s gathering of personal data of the natural persons of the consultant-legal person.
In view of the above, the ESMA proposal, in line with the pre-existing arrangement, is to be welcomed.
<ESMA_QUESTION_CP_MAR_44>

Do you have any other suggestion on the insider lists that would support more efficiently their objectives while reducing the administrative work they entail? If yes, please elaborate how those changes could contribute to that purpose.
<ESMA_QUESTION_CP_MAR_45>
Please, refer to answer to Q44.
<ESMA_QUESTION_CP_MAR_45>

Does the minimum reporting threshold have to be increased from Euro 5,000? If so, what threshold would ensure an appropriate balance between transparency to the market, preventing market abuse and the reporting burden on issuers, PDMRs, and closely associated persons?
<ESMA_QUESTION_CP_MAR_46>
In Italy, Consob Resolution No. 19925 of 22 March 2017 raised the minimum threshold to 20,000 euro for the reporting of transactions conducted by persons who perform administrative, supervisory and management (Persons Discharging Managerial Responsibilities - PDMR), judging this an appropriate level to ensure the transparency of the market needs.
We note that current legislation requires that once this threshold is breached, every subsequent transaction, even for amounts less than 20,000 euro, must be reported. This means that non-significant transactions also get reported.
We therefore recommend raising the European level threshold to 20,000 and to change the method of calculation of the threshold in order to avoid the reporting of irrelevant amounts. Once the threshold is breached, the next notification should take place at the next breach of the 20,000 threshold (and not at every intermediate transaction).
As regards the application difficulties of regulatory provisions under Article 19 of the MAR, we note the circumstances of the free allocation of assets in the execution of variable incentive plans approved by the shareholders’ meeting, and refer specifically to said allocation’s exemption from the reporting obligations of managers’ operations, also taking into account the interpretative framework already adopted in Italy by CONSOB. 
The MAR Regulations and the ESMA Q&A 7.5 do not appear decisive on this point.
We therefore see a need to clarify at European primary legislation level that there is no obligation to report the free allocation of shares to managers, when no discretion exists on the part of the latter.
Finally, another instance of application difficulties is found in the transactions performed by PDMRs and involving so-called listed investment certificates issued by the issuing company but representing derivative contracts where the asset base is a share or debt instrument issued by an entity other than the issuer and not in any way connected with this.
In particular, it should be made clear that transactions carried out by PDMRs involving financial instruments with the above characteristics are exempt from the disclosure obligations under Article 19 Mar, since, in accordance with the aforementioned article, the disclosure obligation would seem to apply to the managers’ operations on the financial instruments issued by the company when they represent securitised forms of derivatives whose asset base consists of a share or debt instrument issued by the listed issuer (and not by a person other than the issuer).
<ESMA_QUESTION_CP_MAR_46>

Should NCAs still have the option to keep a higher threshold? In that case, should the optional threshold be higher than Euro 20,000? If so, please describe the criteria to be used to set the higher optional threshold (by way of example, the liquidity of the financial instrument, or the average compensation received by the managers).
<ESMA_QUESTION_CP_MAR_47>
Please, refer to answer to Q46.
<ESMA_QUESTION_CP_MAR_47>

Did you identify alternative criteria on which the reporting threshold could be based? Please explain why.
<ESMA_QUESTION_CP_MAR_48>
Please, refer to answer to Q46.
<ESMA_QUESTION_CP_MAR_48>

On the application of this provision for EAMPs: have issues or difficulties been experienced?
<ESMA_QUESTION_CP_MAR_49>
Please, refer to answer to Q46.
<ESMA_QUESTION_CP_MAR_49>

Did you identify alternative criteria on which the subsequent notifications could be based? Please explain why.
<ESMA_QUESTION_CP_MAR_50>
Please, refer to answer to Q46.
<ESMA_QUESTION_CP_MAR_50>

Do you consider that the 20% threshold included in Article 19(1a)(a) and (b) is appropriate? If not, please explain the reason why and provide examples in which the 20% threshold is not effective.
<ESMA_QUESTION_CP_MAR_51>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP_MAR_51>

Have you identified any possible alternative system to set the threshold in relation to managers' transactions where the issuer's shares or debt instruments form part of a collective investment undertaking or provide exposure to a portfolio of assets?
<ESMA_QUESTION_CP_MAR_52>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP_MAR_52>

Did you identify elements of Article 19(11) of MAR which in your view could be amended? If yes, why? Have you identified alternatives to the closed period?
<ESMA_QUESTION_CP_MAR_53>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP_MAR_53>

Market participants are requested to indicate if the current framework to identify the closed period is working well or if clarifications are sought.
<ESMA_QUESTION_CP_MAR_54>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP_MAR_54>

Please provide your views on extending the requirement of Article 19(11) to (i) issuers, and to (ii) persons closely associated with PDMRs. Please indicate which would be the impact on issuers and persona closely associated with PDMRs, including any benefits and downsides.
<ESMA_QUESTION_CP_MAR_55>
The extension of the closed period for issuers might lead to unfair constraints on ordinary transactions, limiting their opportunities to trade, on their own account, their financial instruments already issued regardless of the actual existence of inside information. 
The effects of the extension should, however, be considered also in view of the provision of Article 4 of Delegated Regulation 2016/1052, which provides that the exemption provided by Article 5 of the MAR does not apply if the issuer trades on own shares during a closed period, with some exceptions: (i) if the trading decisions concerning the times of purchase of the issuer's shares are taken completely independently by an investment company or a credit institution, and (ii) if the issuer is an investment company or a credit institution and has "Chinese walls" in place.
We are not favourable to the extension of the closed period to people closely associated with the manager; if it is regulated, it should be made clear that it should not result in any liability or compliance requirements on the part of companies and managers. The personal information of closely associated persons should be handled by those same persons under their direct and exclusive responsibility.
We therefore request that the prohibitions set out above are not extended to issuers and persons closely associated with the manager.
<ESMA_QUESTION_CP_MAR_55>

Please provide your views on the extension of the immediate sale provided by Article 19(12)(a) to financial instruments other than shares. Please explain which financial instruments should be included and why.
<ESMA_QUESTION_CP_MAR_56>
We welcome the ESMA proposal to extend the provision of Article 19(12)(a) of the MAR also to financial instruments other than shares (e.g. bonds) and to add the further scenario identified by ESMA to the exemptions already provided by said article.
<ESMA_QUESTION_CP_MAR_56>

Please provide your views on whether, in addition to the criteria in Article 19(12) (a) and (b), other criteria resulting in further cases of exemption from the closed period obligation could be considered.
<ESMA_QUESTION_CP_MAR_57>
Please, refer to answer to Q56.
<ESMA_QUESTION_CP_MAR_57>

Do you consider that CIUs admitted to trading or trading on a trading venue should be differentiated with respect to other issuers? Please elaborate your response specifically with respect to PDMR obligations, disclosure of inside information and insider lists. In this regard, please consider whether you could identify any articulation or consistency issues between MAR and the EU or national regulations for the different types of CIUs, with regards for example to transparency requirements under MAR vis-à-vis market timing or front running issues.
<ESMA_QUESTION_CP_MAR_58>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP_MAR_58>

Do you agree with ESMA’s preliminary view? Please indicate which transactions should be captured by PDMR obligations in the case of management companies of CIUs.
<ESMA_QUESTION_CP_MAR_59>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP_MAR_59>

Do you agree with ESMA’s preliminary view? If not, please elaborate.
<ESMA_QUESTION_CP_MAR_60>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP_MAR_60>

What persons should PDMR obligations apply to depending on the different structures of CIUs and why? In particular, please indicate whether the definition of “relevant persons” would be adequate for CIUs other than UCITs and AIFs.
<ESMA_QUESTION_CP_MAR_61>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP_MAR_61>

ESMA would like to gather views from stakeholders on whether other entities than the asset management company (e.g. depository) and other entities on which the CIUs has delegated the execution of certain tasks should be captured by the PDMR regime.
<ESMA_QUESTION_CP_MAR_62>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP_MAR_62>

Do you agree with ESMA’s conclusion? If not, please elaborate.
<ESMA_QUESTION_CP_MAR_63>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP_MAR_63>
Do you agree with ESMA preliminary view? Please elaborate.
<ESMA_QUESTION_CP_MAR_64>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP_MAR_64>

Do you agree with ESMA’s preliminary views? Do you consider that specific obligations are needed for elaborating insider lists related to CIUs admitted to traded or traded on a trading venue?
<ESMA_QUESTION_CP_MAR_65>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP_MAR_65>

Please provide your views on the abovementioned harmonisation of reporting formats of order book data. In addition, please provide your views on the impact and cost linked to the implementation of new common standards to transmit order book data to NCAs upon request. Please provide your views on the consequences of using XML templates or other types of templates.
<ESMA_QUESTION_CP_MAR_66>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP_MAR_66>

Please provide your views on the impact and cost linked to the establishment of a regular reporting mechanism of order book data.
<ESMA_QUESTION_CP_MAR_67>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP_MAR_67>

In particular, please: a) elaborate on the cost differences between a daily reporting system and a daily record keeping and ad-hoc transmission mechanism; b) explain if and how the impact would change by limiting the scope of a regular reporting mechanism of order book data to a subset of financial instruments. In that context, please provide detailed description of the criteria that you would use to define the appropriate scope of financial instruments for the order book reporting.
<ESMA_QUESTION_CP_MAR_68>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP_MAR_68>

What are your views regarding those proposed amendments to MAR?
<ESMA_QUESTION_CP_MAR_69>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP_MAR_69>

Are you in favour of amending Article 30(1) second paragraph of MAR so that all NCAs in the EU have the capacity of imposing administrative sanctions? If yes, please elaborate.
<ESMA_QUESTION_CP_MAR_70>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP_MAR_70>

Please share your views on the elements described above.
<ESMA_QUESTION_CP_MAR_71>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_CP_MAR_71>
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