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Response Form to the Consultation Paper 
MiFID II/MiFIR review report on the development in prices for pre- and post-trade data and on the consolidated tape for equity instruments




Responding to this paper 
ESMA invites comments on all matters in this paper and in particular on the specific questions summarised in Annex 1. Comments are most helpful if they:
respond to the question stated;
indicate the specific question to which the comment relates;
contain a clear rationale; and
describe any alternatives ESMA should consider.
ESMA will consider all comments received by 06 September 2019. 
All contributions should be submitted online at www.esma.europa.eu under the heading ‘Your input - Consultations’. 
Instructions
In order to facilitate analysis of responses to the Consultation Paper, respondents are requested to follow the below steps when preparing and submitting their response:
Insert your responses to the questions in the Consultation Paper in the present response form. 
Please do not remove tags of the type <ESMA_QUESTION_MDA_1>. Your response to each question has to be framed by the two tags corresponding to the question.
If you do not wish to respond to a given question, please do not delete it but simply leave the text “TYPE YOUR TEXT HERE” between the tags.
When you have drafted your response, name your response form according to the following convention: ESMA_MDA_nameofrespondent_RESPONSEFORM. For example, for a respondent named ABCD, the response form would be entitled ESMA_MDA_ABCD_RESPONSEFORM.
Upload the form containing your responses, in Word format, to ESMA’s website (www.esma.europa.eu under the heading “Your input – Open consultations”  “Consultation on Position limits and position management in commodities derivatives”).



Publication of responses
All contributions received will be published following the close of the consultation, unless you request otherwise. Please clearly and prominently indicate in your submission any part you do not wish to be publically disclosed. A standard confidentiality statement in an email message will not be treated as a request for non-disclosure. A confidential response may be requested from us in accordance with ESMA’s rules on access to documents. We may consult you if we receive such a request. Any decision we make not to disclose the response is reviewable by ESMA’s Board of Appeal and the European Ombudsman.
Data protection
Information on data protection can be found at www.esma.europa.eu under the heading Legal Notice.
Who should read this paper
All interested stakeholders are invited to respond to this consultation paper. This consultation paper is primarily of interest to users of market data and trading venues, but responses are also sought from any other market participant including trade associations and industry bodies, institutional and retail investors.
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General information about respondent
	Name of the company / organisation
	ICI Global
	Activity
	Investment Services

	Are you representing an association?
	☒
	Country/Region
	International




Introduction
Please make your introductory comments below, if any
<ESMA_COMMENT_MDA_1>
[bookmark: _Hlk17969338]ICI Global[footnoteRef:2] appreciates the opportunity to emphasise the importance of a consolidated tape (CT) for European financial markets and, in particular, regulated funds and other investors. We support regulatory efforts to make markets more transparent, fair and efficient. A comprehensive, thoughtfully implemented CT with fair pricing and transparent governance would advance these goals and improve markets for investors. Access to accurate, timely and reasonably priced market data would support regulated funds’ delivery of best execution for their investors.  [2:  ICI Global carries out the international work of the Investment Company Institute (ICI), the leading association representing regulated funds globally. ICI’s membership includes regulated funds publicly offered to investors in jurisdictions worldwide, with total assets of US$30.4 trillion. ICI seeks to encourage adherence to high ethical standards, promote public understanding, and otherwise advance the interests of regulated investment funds, their managers, and investors. ICI Global has offices in London, Hong Kong, and Washington, DC.] 


The lack of a CT in Europe makes it needlessly complicated and expensive for funds to obtain accurate last sale information and other data, such as best bid and offer, necessary to engage in transaction cost analysis. It is similarly difficult to obtain a complete and accurate picture of available liquidity in European markets. The European Commission has found that market data prices in Europe are high compared to the US, and our members report that they are still rising. To address these issues, we recommend the following considerations for the establishment of a CT (set out in more detail in our response to the questions in the consultation paper):

· Reasonable cost – adopting a cost-plus margin basis for CT providers (CTPs) that enables users to access data at a reasonable cost, but which provides sufficient margins to ensure the long-term, stable commercial viability of the CTP.
· Transparent pricing – requiring that data costs and the terms and conditions of access and use are transparent to support fair, reasonable and non-discriminatory pricing and enable investors to compare costs for data services.
· High data quality – advancing standardisation to improve the completeness and accuracy of data.
· Appropriate governance – adopting a governance model that does not give rise to conflicts of interest (or mitigates, manages, and discloses those that do occur), delivers effective revenue transparency, provides robust information security, and establishes appropriate regulatory oversight and supervision, to ensure integrity and engender trust in the CTP by data users, particularly where a CT is operated on an exclusive basis;
· Timely coverage and delivery – although we acknowledge longer-term aspirations for a CT with broad market coverage, a staggered approach should be adopted that maximises the immediacy of benefits from a CT for investors by taking steps that are practically achievable in the short-term and are seen to provide value – for instance, initially focusing on incorporating post-trade data to support the assessment of execution quality for asset classes where there is already a higher-level of standardisation (e.g., equities and ETFs) and over time incorporating other asset classes and data to support pre-execution (e.g., to make order routing determinations).
<ESMA_COMMENT_MDA_1>







Questions 

Q1 : Have prices of market data increased or decreased since the application of MiFID II/MiFIR? Please provide quantitative evidence to support your answer and specify whether you are referring to equity and/or non-equity instruments.
<ESMA_QUESTION_MDA_1>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_MDA_1>

Q2 : If you are of the view that prices have increased, what are the underlying reasons for this development? 
<ESMA_QUESTION_MDA_2>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_MDA_2>

Q3 : Following the application of MiFID II/MiFIR, are there any market data services for which new fees have been introduced (i.e. either data services that were free of charge until the application of MiFID II or any new types of market data services)?
<ESMA_QUESTION_MDA_3>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_MDA_3>

Q4 : Do you observe other practices that may directly or indirectly impact the price for market data (e.g. complex market data policies, use of non-disclosure agreements)? Please explain and provide evidence. 
<ESMA_QUESTION_MDA_4>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_MDA_4>

Q5 : Do you agree that trading venues/APAs/SIs comply with the requirement of making available the information with respect to the RCB provisions? If not, please explain which information is missing in your view and for what type of entity.
<ESMA_QUESTION_MDA_5>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_MDA_5>

Q6 : Do you share ESMA’s assessment on the quality of the RCB information disclosed by trading venues, APAs and SIs? If there are areas in which you disagree with ESMA’s assessment, please explain.
<ESMA_QUESTION_MDA_6>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_MDA_6>

Q7 : Do you agree that the usability and comparability of the RCB information disclosed could be improved by issuing supervisory guidance? If yes, please specify in which areas you would consider further guidance most useful, including possible solutions to improve the usability and comparability of the information.
<ESMA_QUESTION_MDA_7>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_MDA_7>

Q8 : Do you think that the current RCB approach (transparency plus) can deliver on the objective to reduce the price of market data or should it be replaced by an alternative approach such as a revenue cap or LRIC+ model? Please justify your position and provide examples of possible alternatives.
<ESMA_QUESTION_MDA_8>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_MDA_8>

Q9 : Do you consider that a revenue cap model as presented above might be a feasible approach to reduce the cost of market data? Which elements would be key for successfully implementing such a model?
<ESMA_QUESTION_MDA_9>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_MDA_9>

Q10 : Did data disaggregation result in lower costs for market data for data users? If not, please explain why? 
<ESMA_QUESTION_MDA_10>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_MDA_10>

Q11 : Why has there been only little demand in disaggregated data? 
<ESMA_QUESTION_MDA_11>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_MDA_11>

Q12 : Do trading venues and APAs comply with the requirement to make available data free of charge 15 minutes after publication? If not, please explain in which areas you have identified deficiencies
<ESMA_QUESTION_MDA_12>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_MDA_12>

Q13 : Do you consider it necessary to provide further supervisory guidance in this area (for instance by reviewing Q&As 9 and/or 10) Please justify your position and explain in which area further guidance may be needed? Please differentiate between pre- and post-trade data. 
<ESMA_QUESTION_MDA_13>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_MDA_13>

Q14 : Do you agree that the identified reasons, in particular the regulatory framework and competition by non-regulated entities, make it unattractive to operate an equity CT? 
<ESMA_QUESTION_MDA_14>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_MDA_14>

Q15 : Do you consider that further elements hinder the establishment of an equity CT? If yes, please explain which elements are missing and why they matter.
<ESMA_QUESTION_MDA_15>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_MDA_15>

Q16 : Please explain what CTP would best meet the needs of users and the market?
<ESMA_QUESTION_MDA_16>
We believe that a consolidated tape provider (CTP) should:
· Operate on a cost-plus margin financing basis that enable users to access data at a reasonable cost, but which provides sufficient margins for the CTP to ensure its long-term commercial viability;
· Adopt a governance model that does not give rise to conflicts of interest (or mitigates, manages, and discloses those that do occur), delivers effective revenue transparency, provides robust information security, and establishes appropriate regulatory oversight and supervision, to ensure integrity and engender trust in the CTP by data users, particularly where a CT is operated on an exclusive basis. We urge ESMA, at a minimum, to ensure that no class of market participant dominates governance of the CT;
· Maximise the use of technology to deliver high quality and efficiently formatted data to market participants; and
· Implement a robust information security plan to ensure the integrity and accuracy of the data disseminated and to ensure that the CTP does not collect, disseminate, or store more information than necessary.
<ESMA_QUESTION_MDA_16>

Q17 : Do you agree that real-time post-trade data is available from both trading venues and APAs as well as data vendors and that the data is currently not covering 100% of the market, i.e. including all equity trading venues in the EU and all APAs reporting transactions in equity instruments? If not, please explain.
<ESMA_QUESTION_MDA_17>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_MDA_17>

Q18 : Do you agree that post-trade data is provided on a timely basis and meets the requirements set out in MiFID II/MiFIR and in the level 2 provisions? If not, please explain.
<ESMA_QUESTION_MDA_18>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_MDA_18>

Q19 : Do you agree with the issues on the content of data and the use different data standards identified or do you consider that important issues are missing and/or not correctly presented? 
<ESMA_QUESTION_MDA_19>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_MDA_19>

Q20 : Do you agree that the observed deficiencies make it challenging to consolidate data in a real-time data feed? If yes, how could those deficiencies best be tackled in your view?
<ESMA_QUESTION_MDA_20>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_MDA_20>

Q21 : What are the risks of not having a CTP and the benefits of having one?
<ESMA_QUESTION_MDA_21>
A comprehensive, thoughtfully implemented, fairly priced CT with transparent governance has the potential to deliver many benefits including:

· Enhancing the transparency, fairness and efficiency of markets;
· Providing access to accurate, timely and reasonably priced market data; and 
· Reducing the complexity for investors to obtain accurate last sale information and other data, such as best bid and offer, necessary to engage in transaction cost analysis, including to support regulated funds’ delivery of best execution for their investors;

A CT of the type described above has the potential to address the concerns expressed by the European Commission that data prices are high compared to the US and is entirely consistent with the objectives of the CMU.
<ESMA_QUESTION_MDA_21>

Q22 : Would you be supportive of an industry-led initiative to further improve data quality and the use of harmonised standards or would you prefer ESMA guidance? Please explain.
<ESMA_QUESTION_MDA_22>
We believe that industry efforts to advance standardisation should continue, for instance through the development of typologies and consistent technical specifications for the CT and entities that supply data to the CT. Mandating standardised, complete and error free data is precondition for the success of a CT. Regulated funds and other investors will be unlikely to consume CT data unless the data is provided in an accurate and timely manner and in a useable format. We support broad, and ideally wide-spread, adoption of industry agreed standards and see merits in an approach that supports this adoption while ensuring that standards can continue to be refined and developed over time as changes in market structure warrant this. We would support ESMA consulting on such standards if industry efforts fail to produce them in a reasonable amount of time.  
<ESMA_QUESTION_MDA_22>

Q23 : In addition to the standardisation of the reporting and format, as described before, did you identify any further relevant data quality issue to be considered for the successful establishment of CTPs?
<ESMA_QUESTION_MDA_23>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_MDA_23>

Q24 : Do you agree that the mandatory contribution from trading venues and APAs to a CTP would favour the establishment of CT?
<ESMA_QUESTION_MDA_24>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_MDA_24>

Q25 : Do you have preferences between the option of (i) requiring trading venues and APAs to contribute data to the CT, or, in alternative (ii) setting forth criteria to determine the price that CTPs should pay to TVs and APAs for the data? If so, please explain why.
<ESMA_QUESTION_MDA_25>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_MDA_25>

Q26 : Do you agree that the mandatory consumption could favour the establishment of a CT?  If not, please explain your concerns associated with the mandatory consumption.
<ESMA_QUESTION_MDA_26>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_MDA_26>

Q27 : Would mandatory consumption impact other rules in MiFID II and if yes, how? 
<ESMA_QUESTION_MDA_27>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_MDA_27>

Q28 : Do you consider it necessary that the CT covers all trading venues and APAs and the whole scope of equity instruments or would you be supportive of limiting the coverage of the CT? Please provide reasons for your preference and explain your preferred approach.
<ESMA_QUESTION_MDA_28>
To provide investors with information that is as complete as possible, it is desirable for the CT’s coverage to be broad. Ideally, the CT would comprehensively cover all executions and, over time, displayed quotations at all trading venues. Although we are therefore supportive of the broad CT coverage envisaged in MiFID II, we believe that interim steps can be taken to support the establishment of a CT in a shorter time period to begin delivering more immediate benefits to investors. These steps could include initially focusing on instruments such as equities and ETFs where there is a higher degree of standardisation. Other measures, including flags to differential addressable and non-addressable volume could be considered to enhance the usability of the data. Similarly, consideration should be given to including: (1) depth of book information for different trading venues—i.e., information about bids and offers other than the best bid and offer at each trading venue; and (2) imbalance information for trading venues that conduct auctions.

In addition, we do not believe that it is necessary or even desirable for a single CTP to be tasked with providing consolidated market data for all asset class. It might be more efficient for CTs to be developed and provided on an asset class by asset class basis. For example, one CT could provide consolidated data for equity and equity-like instruments (such as ETFs) and a different CT could provide consolidate data for fixed income instruments.
<ESMA_QUESTION_MDA_28>


Q29 : Do you agree with ESMA’s preferred model of real-time CT? If you consider that, on the contrary, the delayed or tape of record CT are preferable, please indicate the reasons of your preference.
<ESMA_QUESTION_MDA_29>
A real-time CT has the potential to support regulated funds’ delivery of best execution for their investors. However, our concerns about the potential delivery of such a solution are two-fold. 

First, we have recommended that a CTP should operate on a cost-plus margin financing basis, which enable users to access data at a reasonable cost but provides sufficient margins to ensure the CTP’s long-term commercial viability. A real-time solution would be more expensive than a near-to real time solution, delayed or tape of record approach and therefore may raise commercial viability challenges for a CTP.

Second, we have concerns about the potential latency of a real-time solution given the number and geographical spread of EU trading venues (TVs) and the differences in technology adopted by these TVs. A CT will never be as fast as proprietary feeds from TVs because CT data will need to travel to a centralised location and be processed by the CTP before it can be disseminated on the CT. Consequently, we expect that the CT would be most useful, at least initially, as a post trade tool to assess execution quality. Over time, it might be possible to develop a CT that could be used pre-execution (e.g., to obtain a full picture of available liquidity and to make order routing determination), but we do not believe this should be a primary initial goal. 
<ESMA_QUESTION_MDA_29>

Q30 : Are there any measures (either technical or regulatory) that can be taken in order to mitigate the latency impacts?
<ESMA_QUESTION_MDA_30>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_MDA_30>

Q31 : Do you agree that the CT should be operated on an exclusive basis? To what extent should other entities (e.g. APA or data vendors) be allowed to compete with the CTP? 
<ESMA_QUESTION_MDA_31>
[bookmark: _Hlk18050441]We do not object in principle to the operation of a CT on an exclusive basis and acknowledge the potential benefits for the long-term commercial viability of the CTP. Conversely, as ESMA acknowledges, an exclusive basis of operation gives rise of monopoly related concerns which, if not properly managed, may undermine a CT, including potentially driving up data costs, among other issues. 

Our experience of the revenue allocation system in the US underscores the need for an appropriate governance and transparency framework to be in place to address the concerns that arise from CTs operating on an exclusive basis. We recommend the following:

· The governance framework of the CTP pays particular regard to managing and mitigating conflicts of interest by requiring that a range of market participants, including regulated funds, are represented as voting members on the relevant governing body of the CTP; and
· Revenue generated by the CT is transparent, including at a minimum the sources and level of revenue, the allocation of revenue (including amounts invested in technology) and the amount and recipient of any revenue that is distributed.

Consistent with these recommendations, it would be undesirable, for example, if a European CT followed the US equity market model of allowing self-regulatory organisations (and exchanges in particular) to make all decisions about the CT. This practice has led to a situation where exchanges have the incentive and ability to prevent public, consolidated data feeds from competing with higher-priced private data feeds. In addition, the exchanges’ dominance has resulted in a lack of transparency into the economics of developing and maintaining consolidated data feeds, which harms investors and other data consumers. 

To further mitigate potential competition-related concerns that may arise from the operation of a CT on an exclusive basis, we also recommend that CTP(s) tender for a specified period of time, perhaps 3-5 years, at the end of which a retendering process would be undertaken. A period at the top end of this range (e.g. 5 years) could be accepted as an initial first tender period, on the basis that more substantive investment may be required in the initial phase of a CTP’s operation. Adopting this approach has the potential to instil market discipline, for instance incentivising CTP(s) to maintain investment in technology and deliver acceptable standards of service.
<ESMA_QUESTION_MDA_31>

Q32 : Should the contract duration of an appointed CTP be limited? If yes, to how many years? 
<ESMA_QUESTION_MDA_32>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_MDA_32>

Q33 : Please indicate what would be, in your view and on the basis of your experience with TVs and data vendors, a fair monthly or annual fee to be charged by a CTP for the real-time consolidation per user?
<ESMA_QUESTION_MDA_33>
[bookmark: _GoBack]TYPE YOUR TEXT HERE
<ESMA_QUESTION_MDA_33>

Q34 : Would you agree with the abovementioned model for the CT to charge for the provision of consolidated date and redistribute part of the revenues to contributing entities? If not please explain.
<ESMA_QUESTION_MDA_34>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_MDA_34>

Q35 : How would Brexit impact the establishment of a CT? Would an EU27 CTP consolidating only EU27 transactions be of added value or would a CT that lacks UK data not be perceived as attractive? 
<ESMA_QUESTION_MDA_35>
A comprehensive, thoughtfully implemented CT with fair pricing and transparent governance would provide many benefits to markets and investors and is entirely consistent with the objectives of the CMU.  Although a CT with the broadest geographical coverage has the potential to maximise these benefits, a CT with only EU27 data would still provide value to investors, for instance initially as a post trade tool to assess execution quality and over time for pre-execution (e.g., to obtain a full picture of available liquidity and to make order routing determination).
<ESMA_QUESTION_MDA_35>

Q36 : In your view, how would an EU27 CT impact the level playing field between the EU27 and the UK? Please explain. 
<ESMA_QUESTION_MDA_36>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_MDA_36>
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