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Response Form to the Consultation Paper 
Draft technical advice on criteria for tiering under Article 25(2a) of EMIR2.2




Responding to this paper 
ESMA invites comments on all matters in this paper and in particular on the specific questions summarised in Annex III. Comments are most helpful if they:
respond to the question stated;
indicate the specific question to which the comment relates;
contain a clear rationale; and
describe any alternatives ESMA should consider.
ESMA will consider all comments received by 29 July 2019. 
All contributions should be submitted online at www.esma.europa.eu under the heading ‘Your input - Consultations’. 
Instructions
In order to facilitate analysis of responses to the Consultation Paper, respondents are requested to follow the below steps when preparing and submitting their response:
Insert your responses to the questions in the Consultation Paper in the present response form. 
Please do not remove tags of the type <ESMA_QUESTION_TATC_1>. Your response to each question has to be framed by the two tags corresponding to the question.
If you do not wish to respond to a given question, please do not delete it but simply leave the text “TYPE YOUR TEXT HERE” between the tags.
When you have drafted your response, name your response form according to the following convention: ESMA_TATC_nameofrespondent_RESPONSEFORM. For example, for a respondent named ABCD, the response form would be entitled ESMA_TATC_ABCD_RESPONSEFORM.
Upload the form containing your responses, in Word format, to ESMA’s website (www.esma.europa.eu under the heading “Your input – Open consultations”  “Consultation on Position limits and position management in commodities derivatives”).



Publication of responses
All contributions received will be published following the close of the consultation, unless you request otherwise. Please clearly and prominently indicate in your submission any part you do not wish to be publically disclosed. A standard confidentiality statement in an email message will not be treated as a request for non-disclosure. A confidential response may be requested from us in accordance with ESMA’s rules on access to documents. We may consult you if we receive such a request. Any decision we make not to disclose the response is reviewable by ESMA’s Board of Appeal and the European Ombudsman.
Data protection
Information on data protection can be found at www.esma.europa.eu under the heading Legal Notice.
Who should read this paper
All interested stakeholders are invited to respond to this consultation paper. In particular, responses are sought from central counterparties (CCPs), clearing members and clients of clearing members.
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General information about respondent
	Name of the company / organisation
	The Depository Trust & Clearing Corporation (DTCC)
	Activity
	Central Counterparty

	Are you representing an association?
	☐
	Country/Region
	Belgium




Introduction
Please make your introductory comments below, if any
<ESMA_COMMENT_TATC_1>
The Depository Trust & Clearing Corporation (DTCC) welcomes the opportunity to comment on the European Securities and Markets Authority’s consultation on the draft technical advice on criteria for tiering under Article 25(2a) of EMIR 2.2. 
As background, DTCC and its subsidiaries provide a range of post-trade market infrastructure services. DTCC's subsidiaries include two U.S. clearing agencies, or CCPs, registered with and regulated by the U.S. Securities and Exchange Commission (SEC):
a) Fixed Income Clearing Corporation (FICC). FICC provides clearing services in respect of U.S. government securities (including repurchase agreements) and mortgage-backed securities. 
b) National Securities Clearing Corporation (NSCC). NSCC provides clearing services in respect of broker-to-broker trades involving equities, corporate and municipal debt, American depositary receipts, exchange-traded funds and unit investment trusts.
As a general principle, DTCC advocates for policy solutions that begin from and build upon cooperation with authorities on a global (FSB, CPMI, IOSCO), regional and national basis. This principle applies to those policies related to the appropriate supervision of “third-country” CCPs, a topic which DTCC has engaged on constructively with European and other authorities in an effort to promote the development of a workable recognition regime that takes into account the specificities and unique characteristics of different jurisdictions, as well as the different risk profiles of CCPs across the globe. Given the material differences between CCPs regarding the instruments that are cleared, the legal jurisdiction in which they are based, as well as regional market practices, DTCC generally supports the overall approach of EMIR 2.2 insofar as it acknowledges and allows for different supervisory treatment of third-country CCPs based on those differences. 
In this regard, we note that CCPs clearing securities transactions present fewer and more easily manageable risks than CCPs clearing derivatives transactions, as acknowledged in existing European policy affecting CCPs. As an example, Title V of the European market infrastructure regulation (EMIR) allows for interoperability arrangements between CCPs but only as they relate to arrangements governing transferable securities and money market instruments. This limitation was made on the basis of the additional complexities that would apply to interoperability arrangements between CCPs clearing derivative contracts. 
The European Systemic Risk Board has also elaborated on the reasons for this difference in complexity: 
"…Financial instruments such as derivatives – both OTC derivatives and ETDs – with long maturities and significant leverage effects are more complex than transferable securities and money market instruments, which are typically settled within a few days. Transferable securities markets, such as equities and bonds, operate on a T+2 basis, with collateralisation against market risk proportionate to the short settlement lag; moreover, the use of delivery-versus-payment mechanisms avoids exposures at the moment of settlement. Derivatives are generally longer-term products, with contracts potentially maturing a number of years after they have been entered into and are used mainly by professional investors." 
DTCC agrees with this policy statement. Likewise, it follows that third-country CCPs that clear cash securities, by their nature, present lower levels of risk to financial stability in the EU.  
In the case of DTCC’s CCPs, FICC and NSCC, the securities processed predominately relate to third-country securities which we define as those securities that are both governed by the laws of a third country and denominated or payable in a third-country currency (i.e. non-European Union and non-Euro in this specific case). These securities include U.S. government bonds. Neither FICC nor NSCC clears securities issued by EU sovereigns. Consequently, DTCC always has viewed its clearing and settlement services as confined to US securities markets, with limited interconnections with EU financial markets.  
Accordingly, DTCC’s CCPs are supervised by the SEC as well as the U.S. Federal Reserve Board of Governors (Fed), but are not directly supervised by any other regulator globally with authority to register and supervise CCPs, including those jurisdictions where DTCC’s clearing and settlement customers have a nexus. To be sure, the SEC’s “enhanced” clearing agency regulations also adhere to the “Principles for financial market infrastructures” (PFMIs) developed by CPMI-IOSCO, the highest and most robust international standards governing CCPs. The Fed’s joint supervisory role is a result of FICC and NSCC having been designated as “systemically important financial market utilities” (SIFMUs) by the U.S. Financial Stability Oversight Council (FSOC).   
Much has been said and written about the similarities between the regulatory framework adopted in the U.S. for CCPs and EMIR 2.2, including the role contemplated under EMIR 2.2 for EU central banks of issue. Apart from any view on these similarities or differences, it is important to note that in the U.S., none of the SIFMUs designated by the FSOC are non-U.S.-based CCPs. While the Fed has at its disposal important tools applicable to the supervision of SIFMUs, the applicability of those tools has been limited to U.S. institutions for a variety of important policy reasons. Likewise, and insofar as a Tier 2 designation under EMIR 2.2 could bring the involvement of EU central banks of issue, these same policy considerations must be considered in the assessment process. For example, instances of market stress and liquidity constraints involving a CCP that has direct supervisors from different jurisdictions, especially in cases where the supervisor is or involves a central bank, become much more difficult to address and manage from a supervisory perspective. 
For this and other reasons, DTCC supports the ongoing efforts of the European Commission and ESMA to assess the equivalence of the legal and supervisory frameworks of third-country CCPs, in itself a prerequisite for recognition of such CCPs. Most notably, DTCC is encouraged by the work being carried out in relation to the equivalence determinations for the U.S. cash-securities markets under the jurisdiction of the SEC, through which significant progress has been made in relation to this determination. 
Additionally, DTCC agrees that it is important that the EU further addresses third-country CCPs that are deemed systemically important (or likely to become systemically important) for the financial stability of the Union, or one or more of its Member States. In particular, we agree with the principle that all five criteria set out in Recital 31 of EMIR 2.2 must work together for a third-country CCP to be deemed systemically important, or likely to be systemically important. 
As mentioned, overall DTCC believes that the approach ESMA has articulated in its consultation is sound and that, in the main, the indicators selected therein are relevant to the referenced assessment. While the more generalised nature of these indicators can lead to more discretion and therefore more uncertainty about the outcome of an assessment guided by them, they nonetheless provide enough flexibility to address the diverse characteristics of CCPs that clear materially different instruments (e.g., cash-equity securities, fixed-income securities, as well as derivatives in very different markets across the globe). DTCC does, however, encourage ESMA to provide some clarification and guidance by considering the following comments and observations:  
-	Legal Certainty: DTCC notes that the indicators as drafted, as well as the factors that ESMA may consider when assessing each relevant indicator, are currently broad and somewhat unquantifiable. Even though all 5 criteria must be considered when assessing the importance of a CCP, the text of the consultation does not specify whether one criterion might be more important to the analysis than others. Further guidance as to whether and how one indicator might be weighed by ESMA against others would be helpful.  
In our responses to the specific questions below, we have indicated where further clarity is required from ESMA to understand the nature of the assessment to be performed for a particular criterion. Of particular importance are the following points, which are relevant to a number of indicators:

-	Denominated in Union currencies: A number of indicators refer to the currency in which a financial instrument is denominated, without explaining how this should be identified for different financial instruments and without explaining how this factor contributes to systemic risk. To take a bond as an example, we understand that the currency of denomination is the currency of the debt obligation owed by the issuer. This currency may be different to the currency of the issuer's jurisdiction and may be different to the currency in which market participants trade the bond in the secondary market, or in which collateral is provided for clearing purposes. Similarly, the relevance of currency of denomination in relation to shares is unclear. ESMA should be clear as to which factors it regards as increasing the CCP's systemic importance to the EU or particular Member States. It should not automatically be assumed that all financial instruments denominated in an EU currency pose the same level of interconnectedness and risk to the EU. Their risk profiles should be looked at in the round, taking into account related factors such as the currencies of payments and collateral requirements.   
-	EU entities: A number of factors listed by ESMA to assess the indicators require third-country CCPs to distinguish between EU and non-EU entities (e.g., clearing members, clients and indirect clients). ESMA uses a broad definition of "EU" for this purpose – it includes entities established in the EU and entities established outside the EU but which belong to a group whose parent undertaking is established in the EU (although the definition of “EU entity” refers to the undefined term, “EU group,” which may be broader). Whilst DTCC recognises that non-EU entities which form part of EU-headquartered groups present a higher level of interconnectedness with the EU than non-EU entities which form part of non-EU headquartered groups, they should not be treated as indistinguishable from EU-established entities from a systemic risk perspective. Treating them in this way obscures the fact that their connection to the EU is of a more remote character. In addition, it may be difficult for non-EU CCPs to identify relevant group structures, particularly in relation to clients or indirect clients of clearing members.
-	Proportionality with regards to EU and non-EU operators: The examples of information provided in Annex V are extensive and likely to be burdensome for third-country CCPs to compile. We are strongly supportive of ESMA's statement in paragraph 15 of the consultation paper, which states that, in requesting information from third-country CCPs, ESMA will apply the principle of proportionality, i.e., not go beyond what is required to achieve the objective of EMIR 2.2. and avoid excessive financial, administrative or procedural burdens for third-country CCPs. ESMA should provide further guidance as to how third-country CCPs can expect ESMA to apply this principle in practice. In particular: 
•	ESMA should recognise that CCPs clearing securities transactions present fewer and more easily manageable risks than CCPs clearing derivatives transactions (as explained more fully above). As such, CCPs which do not clear derivatives transactions should be required to provide less extensive information to ESMA than CCPs clearing derivatives transactions. 
•	For third-country CCPs which have already been recognised or have already submitted applications for recognition prior to the entry into force of EMIR 2.2, ESMA should utilise the information it already holds in respect of the third-country CCP, as some of the information listed in Annex V overlaps with the information third-country CCPs applying for recognition would have provided in their recognition applications. 
o	ESMA should consider a phased approach to information requests. This would involve ESMA sending a preliminary information request to third-country CCPs and, only if this information is not sufficient for ESMA to conclude that a third-country CCP is a Tier 1 CCP, it would send a follow-up information request. This approach will have benefits for both ESMA and third-country CCPs as it will avoid third-country CCPs which have very limited connection to the EU from having to provide very detailed, and potentially unnecessary, information for ESMA to review.
-	Clarity on methodology and definition of systemic risk: In order to provide market participants the clarity needed to enable efficient planning and decision making, the terms “systemically important” and “likely to become systemically important” may require additional definition, and elaboration of the methodology that will be used that appropriately links that assessment to the financial stability of the EU. For example, the Bank of International Settlements (BIS) defined systemic risk in 2019  as “a risk of disruption to financial services that is caused by an impairment of all or parts of the financial system and has the potential to have serious negative consequences for the real economy.” Additionally, the ESRB Regulation (Regulation (EU) 1092/2010) defines systemic risk in Article 2(c):
‘systemic risk’ means a risk of disruption in the financial system with the potential to have serious negative consequences for the internal market and the real economy. All types of financial intermediaries, markets and infrastructure may be potentially systemically important to some degree.
•	Recital (9) of the ESRB Regulation sets out key criteria for helping to identify the systemic importance of markets and institutions:
(9) The report of the IMF, the BIS and the FSB, of 28 October 2009, presented to the G-20 Finance Ministers and Central Bank Governors, entitled ‘Guidance to Assess the Systemic Importance of Financial Institutions, Markets and Instruments: Initial Considerations’ also states that the assessment of systemic risk is likely to vary depending on the economic environment. It will also be conditioned by the financial infrastructure and crisis management arrangements and the capacity to deal with failures when they occur. Financial institutions may be systemically important for local, national or international financial systems and economies. The key criteria helping to identify the systemic importance of markets and institutions are size (the volume of financial services provided by the individual component of the financial system), substitutability (the extent to which other components of the system can provide the same services in the event of failure) and interconnectedness (linkages with other components of the system). An assessment based on those three criteria should be supplemented by a reference to financial vulnerabilities and the capacity of the institutional framework to deal with financial failures and should consider a wide range of additional factors such as, inter alia, the complexity of specific structures and business models, the degree of financial autonomy, intensity and scope of supervision, transparency of financial arrangements and linkages that may affect the overall risk of institutions.
DTCC has studied systemic risk as well and has written that “A firm, person, government, financial utility, or policy might create systemic risk if (1) its failure causes other failures in a domino effect; (2) news about the financial health of its assets signals that others with similar assets may also be distressed, i.e. contagion; (3) it contributes to fire sales during price declines; or (4) its absence prevents other firms from using an essential service.”  
The indicators set out in the consultation concern themselves with the health of the third-country CCP but do not articulate how systemic risk itself is defined and measured. Additional clarity would be useful because, as currently drafted, the proposed assessment approach does not adequately explain the link between the information and materials to be provided, and the systemic risk assessment itself.
DTCC recommends tying the systemic-risk assessment closely to a clearly defined definition, such as the definitions offered above. Accordingly, by referencing such a definition the following characteristics should be considered:
o	There should be an impact on a “substantial portion” of the financial system (otherwise it cannot be systemic); 
o	There should be the potential for spillover of risk from one institution to many others. In turn, this implies that in measuring systemic risk, attention should be focused on the ways in which adverse shocks affecting one or a few institutions can be transmitted to the financial system at large, that is, on the interlinkages between institutions.
o	Periods in which systemic risk materializes would typically be associated with highly adverse macro-economic effects which could be used to determine if systemic risk has been introduced into the financial system.  
Following this logic, a tiering assessment should focus on understanding, from an EU perspective, the interlinkages between the third-country CCP and EU-domiciled entities supporting the EU economy. The assessment should consider firewalls erected by CCPs between the CCP and any EU-domiciled firms, which might prevent transition of risk that could contribute to an unstable EU financial system. Moreover, the assessment should examine the existence of resolution and recovery frameworks, which, if designed properly and according to home-country supervisory requirements that follow the PFMIs, presumably would thwart system-wide impacts from the failure of a CCP or one of its members. This could be a way of defining systemic implications without offering quantitative thresholds or benchmarks to define it. 
Moreover, the phrase “likely to become” systemically important contemplates a forward-looking analysis based on factors or indicators that might or might not materialise, rendering such an exercise prone to subjective analysis that could lead to unintended results and will introduce considerable uncertainty into the process for those CCPs being reviewed. DTCC requests that additional clarity be provided as to how this forward-looking assessment would be performed and the objective factors that would be used in the assessment.   
-	Global standards and CCP risk: building on the above, we strongly believe that, where possible, global and international standards should apply. Existing risk assessments and disclosures that follow the PFMIs should be determinative of a third-country CCP’s risk profile and adequacy of recovery and resolution tools. 
<ESMA_COMMENT_TATC_1>







Questions 

1. : Do you generally agree with the proposed indicators (Indicators 1, 2, 3, 4 and 5) to further assess the nature, size and complexity of the CCP's business? Please elaborate and if you disagree with any specific indicator, please suggest an alternative one to measure the relevant criterion.
<ESMA_QUESTION_TATC_1>
As discussed, DTCC generally agrees that the proposed indicators considered together are relevant to the analysis of a third-country CCP regarding its nature, size, and complexity. The indicators allow for enough flexibility to address the diverse characteristics of CCPs that clear materially different instruments (e.g., cash equities, fixed-income or derivatives in very different markets across the globe). 
We would, however, request that ESMA provide greater clarity on a number of terms and phrases used in the indicators.

To ensure that the information expected from third-country CCPs is clear and for third-country CCPs to have greater certainty as to what a tiering assessment will involve, ESMA should provide further guidance on the meaning of the following factors: 

•	Indicator 1:
o	To assess Indicator 1, ESMA may consider "the countries where the CCP provides or intends to provide clearing or relevant services". It is unclear whether this factor refers to the location of the markets for which the third-country CCP provides or intends to provide clearing services (e.g., the U.S. Treasuries market), or the countries where its clearing members and clients are established. Often, a CCP will intend to service a particular market in a country and, where this is the case, the participants in that market may need to access the CCP regardless of their location (provided the user is able to commit to and abide by the CCP’s policies and procedures). 
o	To assess Indicator 1, ESMA may consider "the business structure, including the scope of the CCP's clearing services, whether the CCP acts in several capacities and the extent to which the CCP provides other services in addition to clearing services" – ESMA should provide further guidance on what is meant by the CCP acting in "several capacities". 

•	Indicator 2:
o	To assess Indicator 2, ESMA may consider "the financial instruments (separated per asset/sub-asset classes) cleared by the CCP and to what extent they are traded on a TV or traded OTC". A third-country CCP should only be required to indicate, for each asset/sub-asset class, whether it offers clearing services for transactions executed on trading venues (and, if so, whether these are EU or non-EU trading venues) and/or OTC. For example, a third-country CCP may clear transactions in particular financial instruments that are executed on certain third-country trading venues, but may not be in a position to know whether other trading venues also trade such financial instruments (and it may not be possible to check this in practice). 
o	To assess Indicator 2, ESMA may consider "the financial instruments denominated in Union currencies cleared by the CCP and for each of those, the respective aggregate volumes or notionals". ESMA should:
	Provide further guidance as to how the denomination of a financial instrument should be identified for different asset classes; and 
	When considering information about the currency in which a financial instrument is denominated, ESMA should also consider the following information: the currencies of payment / settlement (e.g., if a CCP clears a transaction involving the sale and purchase of a security, what currencies will the CCP accept in relation to the payment leg of that transaction) and the currencies that the CCP will accept for collateral requirements. All of these factors must be considered by ESMA to give a complete picture of how a clearing service relating to transactions in a financial instrument may present risks to the financial stability of the EU or of particular Member States. 

•	Indicator 3:
o	A number of factors listed by ESMA to assess Indicator 3 require third-country CCPs to distinguish between EU and non-EU entities (e.g., clearing members, clients and indirect clients). ESMA uses a broad definition of "EU" for this purpose – it includes entities established in the EU and entities established outside the EU but which belong to a group whose parent undertaking is established in the EU. Whilst DTCC recognises that non-EU entities which form part of EU-headquartered groups present a higher level of interconnectedness with the EU than non-EU entities which form part of non-EU-headquartered groups, they should not be treated as indistinguishable from EU-established entities from a systemic risk perspective. Treating them in this way obscures the fact that their connection to the EU is of a more remote character.

DTCC believes that the approach to assessing Indicator 5 could be narrowed to explicitly require or prescribe that any risk assessments performed by a third-country CCP as required by its home country’s supervisory framework (and consistent with the PFMIs) should be considered by ESMA. Such a prescriptive approach would promote standardisation and consistency in ESMA’s assessment process, as well as allow further leveraging of such assessments in a way that would reduce duplication of work. Furthermore, in circumstances where the Commission has deemed a third country’s legal and supervisory arrangements to be equivalent, ESMA should be required to take into account any full risk assessment that has been accepted by the third-country CCP’s home regulator as properly disclosing risks. In turn, this amendment would offer some certainty to the marketplace.  <ESMA_QUESTION_TATC_1>

1. : How would you envisage ESMA to consider risks and in particular cyber-risks in relation to the evaluation of systemic importance?
<ESMA_QUESTION_TATC_2>
DTCC recommends that if a CCP is based in a jurisdiction that requires it to comply with requirements that are consistent with, or substantially similar to, the PFMIs – including the further guidance on implementation of the PFMIs as it relates to cyber risks – ESMA should consider such risks to be effectively managed from a systemic-importance perspective. To be sure, ESMA should be expected to demand appropriate assurances that compliance with such supervisory requirements are being met, but such assurances reasonably should lead ESMA to conclude that those risks are being appropriately and adequately managed within the framework of the third-country CCP’s home jurisdiction.  
<ESMA_QUESTION_TATC_2>

1. : Do you generally agree with the proposed indicators (Indicators 6, 7, 8 and 9) to further assess the effect of a failure or disruption of the CCP? Please elaborate and if you disagree with any specific indicator, please suggest an alternative one to measure the relevant criterion.
<ESMA_QUESTION_TATC_3>
We believe that indicators (and the factors considered) would work well in relation to the criteria. However, the proposed indicators should be further clarified taking into account the differences among CCPs and putting proportionality as the core principle. 
<ESMA_QUESTION_TATC_3>

1. : Do you generally agree with the proposed indicators (Indicators 10 and 11) to further assess the CCP’s clearing membership structure? Please elaborate and if you disagree with any specific indicator, please suggest an alternative one to measure the relevant criterion.
<ESMA_QUESTION_TATC_4>
Indicator 10 requires third-country CCPs to distinguish between EU and non-EU entities (e.g., clearing members, clients and indirect clients). As noted in response to question 1, ESMA uses a broad definition of "EU" for this purpose – it includes entities established in the EU and entities established outside the EU but which belong to a group whose parent undertaking is established in the EU. Whilst DTCC recognises that non-EU entities which form part of EU-headquartered groups present a higher level of interconnectedness with the EU than non-EU entities which form part of non-EU-headquartered groups, they should not be treated as indistinguishable from EU-established entities from a systemic risk perspective. Treating them in this way obscures the fact that their connection to the EU is of a more remote character.
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1. : Do you generally agree with the proposed indicator (Indicator 12) to further assess alternative clearing services? Please elaborate and if you disagree with any specific indicator, please suggest an alternative one to measure the relevant criterion.
<ESMA_QUESTION_TATC_5>
DTCC welcomes ESMA's statement that, to assess Indicator 12 (and the fourth criterion more generally), it will use available public sources, its third-country CCP data collection process and information from EU national regulators in relation to authorised EU CCPs. 
<ESMA_QUESTION_TATC_5>



1. : Do you generally agree with the proposed indicators (Indicators 13 and 14) to further assess relationships, interdependencies, or other interactions? Please elaborate and if you disagree with any specific indicator, please suggest an alternative one to measure the relevant criterion.
<ESMA_QUESTION_TATC_6>
We believe Indicator 13 requires additional clarification as it is not evident what services are being referred to in this specific question. If the reference is not to the CCPs’ clearing services but to other services that have been outsourced to a third-country CCP, these should, by definition, be “non core” or ancillary to the CCPs’ key functions. In those circumstances, we believe that it would seem unlikely that such services would have a significant impact on an EU entity if they were unavailable and, consequently, the correlation to systemic risk appears to be weak.  
Accordingly, ESMA should provide further clarity as to how a third-country CCP should determine which of its services are regarded as an outsourced service from an EU entity's perspective as opposed to simply other services offered by the CCP (of which ESMA has requested details in relation to Indicator 1).
<ESMA_QUESTION_TATC_6>

1. : Do you identify other benefits and costs not mentioned above associated to the proposed approach (option 3)? If you advocated for a different approach, how would it impact this section on the impact assessment? Please provide details.
<ESMA_QUESTION_TATC_7>
We agree that principles-based indicators should be applied and Policy Option 3 offers the discretion required to assess CCPs which are highly diverse in terms of services that are supplied, and instruments that are cleared.
-	We strongly believe that a one-size-fits-all approach is, by and large, counterproductive. For this reason, proportionality should be the guiding principle underpinning the criteria employed in reaching tiering decisions. We suggest that applying tiering to the third-country CCP as a whole may be unnecessary and disproportionate when only a particular service, activity or class of instrument might actually be in scope. We suggest that a partial recognition of the service may be a more logical tool to apply in those circumstances. 
<ESMA_QUESTION_TATC_7>
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