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[bookmark: _Toc280628648]Responding to this paper 
ESMA invites responses to the questions set out throughout its Consultation Paper (ESMA70-156-357) proposing amendments to Commission Delegated Regulation (EU) 2017/588 (RTS 11). Responses are most helpful if they:
· respond to the question stated;
· contain a clear rationale; and
· describe any alternatives ESMA should consider.
ESMA will consider all responses received by 7 September 2018.
Instructions
In order to facilitate analysis of responses to the Consultation Paper, respondents are requested to follow the below steps when preparing and submitting their response:
· Insert your responses to the questions in the Consultation Paper in the present response form. 
· Please do not remove tags of the type <ESMA_QUESTION_ACDR_1>. Your response to each question has to be framed by the two tags corresponding to the question.
· If you do not wish to respond to a given question, please do not delete it but simply leave the text “TYPE YOUR TEXT HERE” between the tags.
· When you have drafted your response, name your response form according to the following convention: ESMA_PE_nameofrespondent_RESPONSEFORM. For example, for a respondent named ABCD, the response form would be entitled ESMA_ACDR_ABCD_RESPONSEFORM.
· Upload the form containing your responses, in Word format, to ESMA’s website (www.esma.europa.eu under the heading “Your input – Open consultations”  “Consultation on Securitisation Repositories Application Requirements”).
Publication of responses
All contributions received will be published following the close of the consultation, unless you request otherwise. Please clearly indicate by ticking the appropriate checkbox on the website submission page if you do not wish your contribution to be publicly disclosed. A standard confidentiality statement in an email message will not be treated as a request for non-disclosure. A confidential response may be requested from us in accordance with ESMA’s rules on access to documents. We may consult you if we receive such a request. Any decision we make not to disclose the response is reviewable by ESMA’s Board of Appeal and the European Ombudsman.
Data protection
Information on data protection can be found at www.esma.europa.eu under the heading “Data protection”.
Who should read the Consultation Paper
All interested stakeholders are invited to respond to this consultation paper. This consultation paper is primarily of interest to trading venues offering trading in equity instruments but responses are also sought from any other market participant which might be impacted by the proposals contained in this document including investment firms, trade associations and industry bodies, as well as institutional and retail investors. 

General information about respondent

	Name of the company / organisation
	Deutsche Börse AG
	Activity
	Regulated markets/Exchanges/Trading Systems

	Are you representing an association?
	☐
	Country/Region
	Germany


Introduction
Please make your introductory comments below, if any:

<ESMA_COMMENT_ACDR_1>
Deutsche Börse Group welcomes the consultation paper on amendment to RTS 11 and ESMA’s efforts to adapt the legislation in order to ensure a better liquidity for third country instruments traded in the Union as foreseen in the Commission Delegated Regulation (EU) 2017/588 (RTS 11). With our comments and proposals, we hope to contribute to this end; we would like to raise legislators’ and regulators’ attention on a number of issues and limitations in the proposal from ESMA as it stands but also in the broader context of the new tick size regime and its application to ETFs.
Frankfurter Wertpapierbörse (FWB®) includes Xetra® and Börse Frankfurt where equity and non-equity instruments are traded. As of 31st August 2018, 768 shares and depositary receipts were traded on Xetra and 11,190 on Börse Frankfurt. On both exchanges but more specifically on Börse Frankfurt, a large number of listed shares are secondary listings, where the security has its primary listing on another trading venue. Several thousands of instruments are concerned, with shares primarily listed in the Union but also in the US, Canada, Switzerland, Hong Kong, Norway, etc. Market participants can trade instruments on an EU trading venue although the latter are  primary listed outside the Union.
In this context, Deutsche Börse Group receives positively the recognition from ESMA that the minimum tick size applicable to shares and depositary receipts as per RTS 11 is not well suited for third country instruments where the tick size resulting from the liquidity in the Union disregards the actual liquidity of the instrument outside the Union; this leads to tick sizes which are artificially too wide and increased implicit costs for market participants but also creates a competitive disadvantage compared to venues allowing a smaller tick size. The result is a reduced liquidity for third country instruments traded in the Union, and in the medium to long term, the delisting of those instruments because of lack of activity. This would mean that more than 67% of the listings on Börse Frankfurt are at risk if no appropriate solution is found to adapt the tick size of third country instruments to appropriate levels in the Union.
Moreover, in light of the present matter of tick size regime on trading venues for third country instruments, Deutsche Börse Group would like to reiterate the need to apply the tick size regime consistently and as soon as possible to all possible execution venues. The artificially wide tick sizes for third country instruments also reflects the unlevel playing field within the EU. Systematic Internalisers (SIs) are currently not subject to the tick size regime and can easily and unfairly compete with regulated markets and multi-lateral trading facilities (MTFs) on the basis of – potentially small - price improvements which are not possible on the latter due to set tick sizes. We therefore urge regulators and policy makers to ensure that SIs are fully captured by the tick size regime irrespective of the order size and not only required to comply with the tick size regime for orders up to standard market size.
Deutsche Börse Group has reviewed the different options proposed by ESMA and generally considers ESMA’s preferred option d) to be the most appropriate approach to deliver on the regulatory purpose of introducing a consistent, harmonised and efficient tick size regime for non-EU instruments. We understand that option d) allows to identify third country instruments on the basis of their turnover outside the EU, requires coordination between competent authorities (CAs) where the instrument is listed and does not incur any modification of the ESMA database nor centralised publication of the adjusted Average Daily Numbers of Transactions (ADNTs). As we are very much concerned with some of the features of option d), we would like to propose an amended version of this option. 
Our proposal, as described extensively in the answer to Q1, has several merits: 
· an easy identification of third country instruments based on the criterion of the legal headquarter of the issuer of the instrument, 
· a level playing field between countries applying the EU tick size regime, the latter being within or outside the Union, 
· a simplified process for the determination of the adjusted ADNT by the appointment of a single CA to propose the new value, 
· a centralised publication for the adjusted ADNT to guarantee harmonised application of the tick size regime and easy access to information for market participants.
On the other topics mentioned in the consultation paper, Deutsche Börse Group does not consider that we are able to answer on the recalibration of the new tick size regime given that the new regime is still in the process of being implemented (cf. our response to Q3). Given the importance of the new tick size regime for the smooth and efficient functioning of equities markets, we would very much appreciate if ESMA would run an in-depth analysis of its functioning as part of its thorough review of the implementation of MiFID II/MiFIR provisions which will be one of the Authority’s key points in 2019 according to its working programme. We definitely see some merit in collecting further empirical evidence and considering the industry’s view on the benefits and shortcomings of the new regime. At this point in time, we would like to draw the attention of ESMA on several points which are still open like the procedure for new listings (selection of the most relevant market) and the calculation of ADNTs, the availability of the ADNTs for the listings before 3rd January 2018 in the ESMA database, the procedures in case of corporate actions and the adjustments on ADNTs both on an ad hoc basis and in the context of the yearly review.
Regarding clarifications on ETFs and the scope of the mandatory tick size regime, Deutsche Börse Group would very much appreciate some guidance from ESMA on the complexity of determining whether an ETF is exclusively invested in equities, on the unpredictability of the changes in ETFs composition, the publication of a list of ETFs subject to the tick size regime… (cf. our response to Q4). We would like in that context to recall the suggestions made by the industry via FESE to their competent authorities, suggestions currently followed by Deutsche Börse Group.
<ESMA_COMMENT_ACDR_1>



: Do you agree with the proposed amendments to RTS 11 described above? If you do not, please explain why and what alternative you would suggest.
<ESMA_QUESTION_ACDR_1>
Deutsche Börse Group welcomes the initiative from ESMA to allow for adjustment of the ADNTs for third country instruments which would allow for a better calibration reflecting the liquidity of the instruments outside the Union. We very much appreciate the ESMA’s efforts to consider different options and understand that there is most likely no perfect solution due to the complexity of the topic. We do however believe that the solution adopted shall try to both minimise the costs and efforts for market participants and trading venues and not in fine harm the liquidity of third country instruments in the Union.
ESMA proposed amendments to RTS 11 addressing the minimum tick size applicable to instruments where the main pool of liquidity is located outside the EU (third country instruments). As recalled by ESMA, the liquidity bands used to define the tick sizes under Article 49 MiFID II - together with the instrument’s price level – are based on the Average Daily Number of Transactions (ADNT) on the Most Relevant Market (MRM) in the Union. Third country instruments are, based on this methodology, traded on the basis of their trading activity within the Union; trading activity taking place outside of the Union is not considered[footnoteRef:1]. This methodology has the fundamental drawback of misestimating the liquidity of the instrument when the trading activity outside of the Union is much higher than reflected in the EU ADNTs. This leads to artificially wide tick sizes for third country shares in the Union and: [1:  Cf. Question 3, page 30, Questions and Answers regarding market structure issues under the Market in Financial Instruments Directive (MiFID II) and Regulation (MiFIR), ESMA, 29 May 2018, ESMA70-872942901-38.] 

a - potentially puts European trading venues at a competitive disadvantage with their third country
venues counterparts;
b - increases implicit transaction costs without economic background for market participants trading 	on EU venues.

On Frankfurter Wertpapierbörse (FWB®), more than 8,500 third country instruments are listed and cover more than 60 countries including Canada, Brazil, Japan, USA, Switzerland, etc. Adapting the tick sizes for those instruments on 3rd January 2018 to follow the EU tick size regime for shares and depositary receipts meant significant increases in tick sizes and consequently a widening of quoted spreads. For instance, for Swiss SMI 20 instruments, quoted spreads increased by 220% on Xetra® and by 154% on Börse Frankfurt between December 2017 and January 2018. The same observation holds true for a selection of US instruments where quoted spreads increased by 55% on Xetra® and by 137% on Börse Frankfurt between December 2017 and January 2018.
Hence Deutsche Börse Group very much welcomes the ESMA initiative to amend RTS 11 in order to account for the actual trading activity of third country instruments outside the Union. We argue that option d) may strike a reasonable balance between the regulatory objectives of harmonising tick sizes for non-EU shares across the EU, avoiding competitive distortions between the EU and third countries as well as within the EU and establishing a workable and efficient process. However, we consider that targeted amendments to this option as well as the underlying identification of third country shares are urgently required to effectively deliver on these objectives. In the next sections, we will briefly motivate why we consider these amendments as necessary, why we consider our proposal to be in line with legislators’ intention when designing Article 49 MiFID II and how the process may be applied.
The proposal favoured by ESMA (proposal d) page 10 of the Consultation Paper) suggests that third country instruments are identified based on their trading activity outside the EU being higher than within the Union and having been admitted to trading in a non EU-jurisdiction. Competent authorities (CAs) of trading venues where those instruments are traded would need to coordinate and determine a more suitable liquidity band on a case by case basis; Instruments where the EU ADNT is lower than one are excluded as well as depositary receipts. From a practical perspective, ESMA stated that they would not modify their system, not update their database and CAs would be responsible to coordinate the process to determine adapted ADNTs and communicate to all relevant CAs and trading venues under their supervision.
Deutsche Börse Group understands how complex the issue is and that a simple solution may be difficult to establish as third country instruments following a tick size regime different from the instruments listed in the Union would add complexity and as well because data in third countries may not always be retrieved easily. However, we would like to point out some drawbacks in the proposal favoured by ESMA and propose a modified solution to proposal d). 
1 – Identification of third country instruments: ESMA qualifies third country instruments as shares with the most liquid trading venue located outside the EU – and admitted to trading in a non-EU jurisdiction. This definition has the merit of its simplicity but fails to provide a predefined set of instruments. The turnover is as well one of the parameters to consider in order to adjust the liquidity band in a second step. A circularity appears in the process making the latter uneasy and uncertain (only if the turnover outside the Union can be retrieved then the instrument qualifies as third country instruments and the ADNT can be adjusted – where the turnover or any other comparable figure cannot be retrieved, the ADNT cannot be adjusted although the instrument is a third country instrument according to a different criterion).
2 – Data collection for third country instruments: based on the fact that the turnover outside the Union is the central criterion for an instrument to qualify as third country instrument, ESMA’s proposal requires to screen all instruments listed on a trading venue and compare on a case by case basis the trading activity in the Union and outside the Union. In the case of Deutsche Börse Group, we have identified more than 8,500 instruments where it is unknown so far if publicly available data is accessible and accessing the data otherwise may result in prohibitive costs (consider also the staff cost involved to retrieve such data). Indeed, retrieving information on turnover - and number of transactions – for all instruments is a cumbersome and costly task (considering that instruments with their main pool of liquidity cannot be pre-selected – the procedure proposed by ESMA is an ex post procedure where an instrument is a third country instrument only when the turnover outside the Union could be retrieved). The public availability of data is to be demonstrated but as much as turnovers are usually available on a trading venue level, it is unlikely that data on an instrument level can  to be retrieved at no or low costs. Turning to data vendors is a solution which is not adapted to the exercise. The latter allow for searches on a tick level, which is the identifier for an instrument and a trading venue. One single instrument can be found under several hundreds of identifiers and each one shall be entered manually in the system. The staff and data costs for such are not reasonable. Again, this solution does not guarantee the a priori existence of relevant data.
3 – Coordination between CAs: The CAs of trading venues that trade third country instruments need to coordinate amongst themselves to agree on adjusted ADNTs. The ESMA proposal implies that CAs identify all other CAs trading third country instruments on a case by case basis and set up a process (potentially different from one CA to the other) to determine adjusted ADNTs. This process will only be complex and cumbersome, as it does not rely on a harmonized procedure limited in time; it is also open to the co-existence of various methodologies and procedures from one country to the other, which would be contradictory with ESMA’s task to adopt standards on an EU level.
4 – Bilateral communication between CAs and trading venues: As pointed out by ESMA in the consultation paper, the communication process is not centralized with ESMA and relies on CAs reaching out to trading venues, which does not guarantee consistent application of the tick size regime across the EU. There is a high probability that this process will fail.
5 - Lack of concentration of the information published on third country instruments and adjusted ADNTs: Dispatched publication across CAs and trading venues will at best imply significant costs of communication to market participants for trading venues and competent authorities (CAs) and at worse still not allow a harmonised application of the tick size regime in the Union. If ESMA does not publish centrally the adjusted ADNTs, market participants might not be able to retrieve relevant information from all trading venues and/or CAs and it might as well be that not all CAs can coordinate and communicate in an efficient and orderly manner so as to guarantee harmonised tick sizes across the union for third country instruments.
Therefore, Deutsche Börse Group would like to make a proposal mainly based on the ESMA’s solution d) but which we believe addresses some of the aforementioned points. We develop below our amendments:
DBAG’s proposal on the tick size regime for third country instruments
1 – Third country instruments can be defined either on the basis of the trading activity outside of the EU or can be identified by the fact that the legal headquarter of the issuer is located outside the Union. This approach would mean that a set list of instruments for which the liquidity band shall be adapted could be produced; It would as well account for shares becoming third country instruments post-Brexit and would be helpful in assessing dual listed shares, i.e. shares admitted to trading on more than one market on he same day at the request of the issuer. Moreover, by combining two criteria, the coverage ratio is maximized while the probability to miss relevant instruments and/or produce false positives is low.
2 – The tick size regime remains harmonized across instruments: the RTS 11 tick size table would apply to both EU and third country instruments.
3 – The current competitive advantage for third country venues coming for smaller tick sizes/smaller implicit costs does not turn into competitive advantage for EU trading venues when trading third country instruments: where the main pool of liquidity or where the legal headquarter of the issuer is established in third countries following the EU tick size regime, the CAs and trading venues in the Union should use the liquidity bands applied in these third countries, without any possibility to adopt a modified ADNT higher than the one applied in the third country market. We believe this would be in line with the overall EU tick size regime to avoid regulatory arbitrage and competition between venues based on tick sizes.
4 – The core of proposal d) remains as it is: once CAs have identified the third country instruments, they can adjust the liquidity band to better reflect the liquidity available on the trading venues in a third country. No specific and rigid methodology is prescribed and CAs can use data, which is publicly available in case they cannot retrieve data directly from third country venues. The only limitation is the case of third country venues applying the EU tick size regime where the ADNT is bound by the one provided in those countries.
5 – While we understand ESMA’s intention to establish cooperation among CAs as a tool to promote regulatory convergence and harmonised application of the respective tick size bands across Member States, we consider that the process is overly burdensome and may create some obstacles for the swift adoption of the new regime. Hence, our proposal does not eliminate the idea of cooperation among CAs but merely changes the modus operandi from ex-ante coordination to ex-post communication and correction if needed. Only the CA, which is the most relevant market in the Union for the instrument, is responsible for collecting data and determining the adjusted liquidity band. This allows for a simplified and more efficient process compared with the cumbersome and lengthy exercise of identification of all relevant CAs combined with the whole coordination process. Acknowledging ESMA’s intent to design the regime for non-EU shares by close references to the existing regime as of Article 49 MiFID II, we also point out that the current regime does not entail any form of ex ante coordination. Therefore, we do not see any particular evidence or necessity to deviate from that logic but argue for an approach that is less invasive as it would require interaction among CAs not in any case but only where the determination of the ADNT and/or the assignment into liquidity bands is obviously incorrect. In any case, the proposed mechanism allows for corrections of wrongly retrieved liquidity measures and thus ensures the harmonised application of the regime and the orderly functioning of markets, which is the overall aim of the tick size regime. This procedure proves particularly efficient if combined with the following point 6). 
6 – ESMA will consolidate and publish adjusted ADNTs centrally. It appears crucial that the delegation agreement between CAs and ESMA also covers this aspect, as it would be the only way to ensure a consistent application of the tick size regime in the Union. We acknowledge that ESMA is investigating the arrangements making this possible but we would urge ESMA to officially centralize and publish the information, in particular via its FITRS database.
Description of workflow of DBAG proposal 
Each CA will identify a list of third country instruments; Third country instruments can be identified either on the basis on the trading activity outside of the EU or by the fact that the legal headquarter of the issuer is located outside the Union. The lists of non EU shares shall be communicated to ESMA, merged and published centrally.
Based on information available in FITRS, CAs will be able to identify the third country instruments where they are the most relevant market in the Union. For all those instruments, CAs will determine the adjusted ADNTs based on trading activity outside the Union. In case CAs cannot retrieve the relevant data directly from third country venues, they can use data which is publicly available. The only limitation is the case of third country instruments where either the legal headquarter of the issuer or the main pool of liquidity is a third country venue applying the EU tick size regime: for those instruments, EU adjusted ADNT is bound to the ADNT used in the third country.
The respective CA is then required to provide ESMA with the adjusted ADNTs that ESMA will publish in the FITRS database. All trading venues will then be able to retrieve the information for non-EU instruments from a unique source. In case a CA discovers that, for an instrument where it is not in charge of the determination of the ADNT, the ADNT has been wrongly adjusted, they may follow the same process as for EU instruments where the CA of the most relevant market is contacted directly.
We understand this process will work without making many wide-reaching technological changes to FITRS. ESMA will not be required to do research as it receives the list of third country instruments from all CAs in the Union. In the case of third countries applying the EU tick size regime and although there is no requirement for them to deliver information to ESMA, it could be envisaged that ADNTs are modified in FITRS via a direct feed from the relevant third countries – which would allow for automatic updates of the database if required. Alternatively, CAs in the Union would need to be informed/get the information the day after changes in ADNTs to allow trading venues in the Union to adjust the relevant ADNTs two days later.
Please find below a wording change in the regulatory text with regard to Deutsche Börse proposed modifications.
DBAG Proposal (changes in bold compared to the ESMA proposal pages 11 to 13 in the Consultation Paper)
8. The competent authority for a specific share which either has its legal headquarter established outside the Union or its main pool of liquidity located outside the Union may, for that share, adjust the average daily number of transactions calculated as per the procedure prescribed under paragraphs 2 to 7 so as to take into account more comprehensive trading data and ensure that trading in the concerned share is not unduly constrained and does not create disorderly trading conditions.
Prior to this adjustment, the competent authority for the that share shall estimate the proposed adjusted average daily number of transactions and coordinate with communicate this to ESMA. the competent authorities of the other trading venues operating in the Union where this share is also traded to ensure that they agree with the proposed adjusted average daily number of transactions. Pending such an agreement between those competent authorities, The average daily number of transactions calculated in accordance with the procedure set out in paragraphs 2 to 7 shall continue to apply up until two days after ESMA has published the adjusted ADNT.
9. For all third country instruments where the legal headquarter of the issuer is established outside of the Union or where the main pool of liquidity is located outside of the Union, and where the tick size regime applied in the third country follows Annex 1 RTS 11, the adjusted ADNT cannot be higher than the ADNT determined in the third country.
For all instruments that are dual listed and where the legal headquarter of the issuer is located in the Union but the main pool of liquidity is located outside of the EU, tThe possibility to make adjustments to the average daily number of transactions as set out in paragraph 8 shall be limited to shares for which the two following conditions are fulfilled: (a) the competent authority for the relevant share proposing the adjustment shall be able to reasonably demonstrate, based on numerical evidence, to ESMA that the most liquid trading venue for that share is located outside the Union;
In any case, the possibility to make adjustments to the average daily number of transactions as set out in paragraph 8 shall be limited to shares for which the average daily number of transactions calculated in accordance with the procedure set out in paragraphs 2 to 7 is equal to or greater than one.
Dual listed instruments are instruments for which the issuer has explicitly requested an admission to trading on a trading venue in the EU and on a trading venue in a third country, and for which a prospectus or equivalent information document was produced by the issuer and approved by the relevant competent authority or market operator, where appropriate, prior to admission to trading on the EU and third country venues.
10. Competent authorities, the day after they agreed on an adjusted average daily number of transactions as set out in paragraph 8, shall communicate this adjusted average daily number of transactions to the trading venues in their respective jurisdiction where the relevant share is admitted to trading or traded.
The trading venues shall apply the adjusted average daily number of transactions the day two days after it has been communicated to them. ESMA shall communicate the changes immediately.
<ESMA_QUESTION_ACDR_1>

: Do you agree not to include depositary receipts in the scope of instruments for which the ADNT could be adjusted? If not, please provide evidence supporting their inclusion.
<ESMA_QUESTION_ACDR_2>
ESMA argues that depositary receipts are less likely to be traded in several jurisdictions, including a non-EU jurisdiction, and would not include those instruments in the scope of instruments for which the ADNT could be adjusted. Deutsche Börse Group disagree with this proposal and would ask for depositary receipts which qualify as third country instrument to have the possibility to have their ADNT adjusted.
Deutsche Börse Group did test this assumption on our trading venues. Currently 600 depositary receipts are listed on Xetra and Börse Frankfurt. Out of those, about 43 instruments concentrate 60% of the turnover on the two platforms and have either Xetra, Börse Frankfurt or Tradegate as their most relevant market in Europe. However, the majority of these 40+ instruments (75%) has the most liquid trading venue outside the Union and hence would qualify as a third country instrument. In fact, for most of these depository receipts, the most liquid trading venue is either NASDAQ or NYSE, representing market shares ranging from 30 to 65% for each instrument.
Considering these results, Deutsche Börse Group strongly asks EMSA to include depositary receipts in the scope of instruments for which the ADNT could be adjusted to prevent a substantial disadvantage of European trading venues in comparison to third country trading venues.
<ESMA_QUESTION_ACDR_2>

: Do you agree with ESMA’s assessment that the first months of application of the new tick size regime have not fundamentally called into question the calibration of this regime? If not, please provide evidence of any detrimental effects that you consider the current regime is causing.
<ESMA_QUESTION_ACDR_3>
Deutsche Börse Group does not consider it is able to answer on the recalibration of the new tick size regime given that the new regime is still in the process of being implemented.
Firstly, a number of topics are still open like the procedure for new listings (selection of the most relevant market) and the calculation of ADNTs, the availability of the ADNTs for the existing listings before 3rd January 2018 in the ESMA database, the procedure in case of corporate actions or the adjustments on ADNTs both on an ad hoc basis and in the context of the yearly review. We would therefore urge ESMA to address those points as soon as possible in order not to allow inadequate liquidity bands to become semi-permanent. Please note for instance that instruments newly listed after 3rd January 2018 are traded under the highest liquidity band for the lack of information availability.
Secondly, we would like to provide ESMA with some preliminary results on the implementation of the tick size regime on our venues and address our concerns to ESMA on considering the analysis conducted by the Autorité des Marchés Financiers (AMF) as the reference on the European Union tick size regime. The study is not exempt of limitations we would like to highlight to market participants and regulators. We are calling ESMA to conduct an analysis an a pan European level.
Open issues in the application of the EU tick size regime
1. Determination of Most Relevant Market 
For new securities, Deutsche Börse Group is of the understanding that until the most relevant market in terms of liquidity is determined, the most relevant market should be the trading venue where the financial instrument is first admitted to trading or first traded. However, it is not clear how ESMA is determining which venue is the relevant one in this instance. Deutsche Börse Group via FESE has repeatedly raised concerns with ESMA regarding cases where a security is admitted to more than one market on the same day and would ask ESMA to address this matter urgently. 
Deutsche Börse Group via FESE considers that where new securities are admitted to more than one market on the same day, the most relevant market should be determined based on the country of incorporation of the issuer. This would be in line with the solution adopted for bonds.
2. Lack of transparency and timing of publication 
There is still a lack of clarity regarding the publication of the tick size data. While the timing of the annual publication is clearly set out in the RTS 11, there is no clarity on the timing of potential ad-hoc updates. Deutsche Börse Group does not consider this process satisfactory as it prevents trading venues from planning ahead and securing the required resources for the review and implementation of such changes to ensure consistent application of updates. In the recent months Deutsche Börse Group was informed of potential updates of the tick size files, albeit not systematically being followed by publication of new tick size files.
Therefore, Deutsche Börse Group urges ESMA to establish clear timelines to ensure that: 
· The market is advised at least one day in advance that the file will be updated. 
· Updates are always published by a stated time of the day. We suggest 13.00 CET. 
· Trading venues should have 2 days to implement the changes e.g. if ESMA publishes an updated file on Monday 14 May, trading venues should implement the changes effective for trading on Wednesday 16 May.
3. Procedures to update the ESMA database
Deutsche Börse Group would like to recall that trading venues have not yet received any official instructions as to how and where they shall provide updates on ADNTs. This issue concerns several circumstances that repeatedly occur:
a. New listings - Estimated ADNT 
RTS 11 Article 3(5) states that CAs shall estimate the ADNT before the first admission to trading or first day of trading of a financial instrument. However, trading venues currently do not have the possibility to inform relevant authorities of the estimated ADNT for a new listing and currently all new listed instruments are automatically assigned to the highest liquidity band (LB6). Moreover, trading venues understand that when assigning the tick size for a new listing they should aim to apply the appropriate liquidity band. However, there are no channels to inform other European trading venues of the appropriate liquidity band in case it differs from LB6.
In the event where ESMA were to provide estimated ADNTs for new listings, Deutsche Börse Group would urge ESMA to provide confirmation and the detailed process envisaged by the regulators.
b. Actual ADNT after four weeks of trading
RTS 11 Article 3 (6) states that the actual ADNT shall be published four weeks after the first day of trading in order to assign a tick size liquidity band. However, trading venues currently cannot update the ADNT based on actual data four weeks after the first trading day. Therefore, there has been no update on tick sizes communicated for new listed instruments since 3 January 2018. This is due to the fact that the tick sizes cannot be adjusted as the communication channel between venues remains the tick size file/ESMA database and trading venues have not been informed on how to submit data. The current situation is harmful to the liquidity of some instruments which continue to trade under too granular tick sizes.
Deutsche Börse Group would strongly suggest that calculations for the first four weeks of trading are conducted by ESMA based on data provided on a daily basis by all trading venues. This would allow: 1) automatically determining the most relevant market based on the highest turnover and 2) selecting the ADNT to apply to all venues based on the previous calculation. In the event ESMA were to do the calculations, Deutsche Börse Group would urge ESMA to provide confirmation as soon as possible and to initiate the process.
c. Corporate actions - Estimated and actual ADNT for selected corporate actions 
RTS 11 states that CAs have the possibility to request a change in the ADNT if they anticipate a corporate action to have a significant impact on the liquidity of the relevant instrument. However, as aforementioned, there is no technical solution to make such an update to the tick size file/ESMA database. Please also note that some National CAs have not provided any approval nor any guidance on the procedures to apply in case of corporate actions.
Deutsche Börse Group urges ESMA to develop a standard EU procedure for trading venues to submit the data to either National CAs or ESMA, which allows for automatic calculations.
d. Yearly tick size review
ESMA has been collecting the relevant information for the calculation of the ADNT since January 2018. However, RTS 11 Article 3(1) only refers to the competent authorities calculating the ADNT and “ensuring the publication” but does not specify the division of tasks between ESMA and CAs nor the means of publication.
Deutsche Börse Group suggests that ESMA proceeds with the calculations for the yearly ADNT to apply on each 1 April for the following year to ensure consistency between the data received on a daily basis by ESMA and the ADNT to apply to all EU venues. We suggest that:
· Calculations are made by ESMA by 1 March and communicated to all NCAs.
· NCAs verify the calculations before final acceptance.
· ESMA database is updated on 1 April.

The Impact of the new tick size regime analysis
In its consultation paper, ESMA refers to the analysis conducted by the AMF on the impact of the new tick size regime. Deutsche Börse Group would like to highlight that the results of the analysis shall be considered carefully. As a general remark, and although the AMF are cautions about the fact that the analysis period is short and close to the implementation, it shall be noted that the study is about observing the different statistics but times series do not seem to be corrected for any bias, nor seasonality. This means that the fact that low volumes, lower activity usually observed in December and the opposite in January is not accounted for. It would be interesting to have the same analysis conducted on a longer period in 2018, compared to the similar period in 2017.to draw any representative conclusions on the impact of MiFID II.
Following the same methodology, on Xetra, the new tick size regime had a significant impact with most of our instruments seeing their tick size increasing (90% on our main market) in January 2018. For DAX, this translated into an increase in tick size for 13 instruments, no change for 10 instruments, and a decrease for 7 instruments. For MDAX, it meant an increase in tick size for 41 instruments, no change for 8 instruments and a decrease for 1 instrument only. Compared to the analysis done by the AMF, none of the 37 CAC40 instruments considered in the study has a more granular tick size under the new regime; tick sizes are unchanged for 24 instruments and less granular for 13 instruments. The latter means that the AMF analysis cannot account for any potential improvement of liquidity for instruments seeing their tick size reduced.
For instruments listed on Xetra, we observed that less granular tick sizes lead to increasing spreads, which results in higher execution costs for all market participants. Where the tick size increased, we saw an increase of the spreads at touch of 1.20bps for DAX instruments and an increase of the spreads at touch of 1.80bp for MDAX instruments in January 2018. The increase represents a surge in implicit costs for market participants of 40% on DAX instruments from 3.24bps in Dec17 to 4.44bps in Jan18 and 25% on MDAX instruments from 7.35bps in Dec17 to 9.15bps in Jan18.
Comparing spreads at touch and spreads at different depths (25K, 100K),[footnoteRef:2] for DAX and MDAX instruments between the last quarter of 2017 and the first quarter of 2018, we observed that implicit costs have moved mechanically with the tick size changes (see Table 1). The increase in costs following larger tick sizes affects order books at touch but as well price limits deeper in the order book the same way that the reduction in implicit costs permitted by smaller tick sizes also benefits large orders and reduces market impact. [2:  Spread at 10K means the average cost of a round trip (simultaneous purchase and sale of a position) for a given order volume for the instrument. The measure includes not only the spread but the market impact costs for the so-called roundtrip. A spread at 10K of 10 basis points mean that the market impact costs for the purchase and sale of this share totalled €10.] 

Table 1: Variations of spreads in percentage at €25,000 and €10,000 for DAX and MDAX instruments on Xetra between Q4 2017 and Q1 2018.
	
	Spread at 25K
	Spread at 100K

	
	Tick size increase
	Tick size unchanged
	Tick size decrease
	Tick size increase
	Tick size unchanged
	Tick size decrease

	DAX
	+40.8%
	+3.7%
	-25.9%
	+30.8%
	-3.5%
	-14.3%

	MDAX
	+27.6%
	+1.7%
	-
	+26.2%
	+2.0%
	-


Source: Deutsche Börse Cash Market. The table shall read: for DAX instruments with a tick size increase in January 2018 the costs of a roundtrip for €25,000 increased on average by 40.8% between Q4 2017 and Q1 2018. Results are not provided for the one MDAX instrument with a tick size decrease.
In the first quarter of 2018, implicit costs for buying or selling €25,000 on DAX instruments increased by 41% on Xetra for those instruments seeing their tick size widening. The sharp increase in costs is still observed for larger trades (€100,000). In comparison, DAX instruments with a reduction of their tick size saw implicit costs reduced by 26%. For less liquid stocks like MDAX instruments, we could only observe the increase in implicit costs (of 28% for a €25,000 transaction and of 26% for a €100,000 transaction). Other things being equal, the new tick size regime appears to have triggered an overall increase in implicit costs for shares, which is a negative result for market participants and the allocation of resources in the economy in general.
We would also like to mention that the AMF argues that the higher executions costs occurring for orders between 10k and 100k EUR are borne by high frequency traders that execute small orders, while large institutional investors benefit from the less granular tick size. This is only true when comparing relative execution costs between small and large orders – execution costs increase relatively more for small orders than for large orders. The absolute costs, however, increase for both, small and large order executions. Additionally, as small orders are affected in particular, we can argue that the less granular tick sizes under the new regime lead to higher execution costs for retail investors.
The new tick size regime applied to ETFs
Similar to our findings for shares, we also observed a significant increase in the average spread for some of the most liquid ETFs traded on Xetra. Specifically, for the 10 most actively traded ETFs where the tick size increased as a consequence of the introduction of the tick size regime, the average spread for an order of €100K rose by 41.0% from Q4 2017 to Q1 2018, with a minimum spread increase of 13.4% and a maximum spread rise of 66.6%. The instrument range affected by this increase is primarily composed of ETFs tracking the DAX index, including Europe’s most actively traded ETF.
On the contrary, for the 10 most actively traded ETFs where we did not have to increase the tick size as a consequence of the introduction of the tick size regime, the average spread for an order of €100K decreased by 12.9% from Q4 2017 to Q1 2018 on our venue. For 9 out of those 10 ETFs, average spreads reduced with a maximum spread decrease of 25.4% and a minimum spread decrease of 5.4%. In one case only the average spread actually increased by 2.9%. This instrument group is primarily composed of ETFs tracking European indices, such as EURO STOXX 50 and STOXX Europe 600.
From our perspective, these findings clearly demonstrate the negative impact of artificial tick size increases in highly liquid ETFs where spread formation is constrained as a result of the tick size increase. Consequently, investors have to bear a significant increase in average implicit transaction costs of up to 66.6%, limiting the attractiveness of ETFs compared to alternative financial instruments providing exposure to the same underlying, including derivatives, which are not regulated by a mandatory tick size regime.
Based on these findings, we would like to reiterate the need to apply the tick size regime consistently and as soon as possible to all possible execution venues. As demonstrated by the severity of the spread increase observed, Systematic Internalisers are currently in a position to easily provide a significant price improvement over average ETF spreads on regulated markets, putting regulated markets at a competitive disadvantage and creating an unlevel playing field between execution venues. We therefore urge ESMA to ensure that Systematic Internalisers are fully captured by the tick size regime irrespective of the order size, and not only required to comply with the tick size regime for orders up to standard market size.
As a possible solution to better reflect the liquidity profile of highly liquid ETFs, we would like to propose the introduction of an additional Liquidity Band (e.g. Liquidity Band 7) which follows the same structural logic of Liquidity Bands 1 to 6, i.e. the tick size of each price level in Liquidity Band 7 is reduced by one price step compared to the respective price level of Liquidity Band 6. We understand that defining an allocation process and criteria to identify ETFs eligible for allocation to Liquidity Band 7 will require further consideration. To that end, we would be happy to contribute to a working group developing a more detailed proposal for further consultation on this issue.
<ESMA_QUESTION_ACDR_3>

: Do you consider that ESMA should introduce some clarifications regarding ETFs within the scope of the mandatory tick size regime? If yes, please explain which ones.
<ESMA_QUESTION_ACDR_4>
Deutsche Börse Group considers that a procedure to harmonise the identification process of ETFs falling under the tick size regime across all European trading venues is necessary and does welcome the opportunity to comment by ESMA. In this context, we would like to recall that previous communication by ESMA indicated that it would not be in a position to publish additional information since ESMA does not have the capacity to identify ETFs that would fall under the scope of the mandatory tick size regime. 
Therefore, Deutsche Börse Group understood that an initiative coming from the industry and approved by individual NCAs would be desirable. Together with FESE, we developed recommendations accounting for the complexity of determining whether an ETF has exclusively invested equities that fall under the scope of the mandatory tick size regime for equities, as well as the unpredictability of the changes in ETF compositions and changes in the scope of equities that fall under the tick size regime. FESE and Deutsche Börse Group consider that the applicability of the tick size regime should be evaluated on a yearly basis and the evaluation should remain valid for one year.
The proposal reflects that trading venues may only have limited insight into the composition of ETF portfolios at any given point of time. Therefore, it is nearly impossible for trading venues to continuously monitor the portfolio composition of thousands of ETFs listed on European trading venues for portfolio changes that may trigger changes in the application of the tick size regime for the respective ETFs.
Furthermore, in order to ensure a consistent and harmonised application of the tick size regime across all trading venues in the EU, ESMA may consider publishing a list of all ETFs subject to the tick size regime on its website. We understand that defining a process for gathering and publishing such data will create an additional effort, but believe these resources are well spent to remove uncertainty from trading venues when determining whether an ETF is subject to the tick size regime or not.
Relevant legislative provisions 
According to MiFID II/MiFIR Level 2: 
· The tick size regime applies to all EU and non-EU shares and depository receipts as soon as they are traded in the EU; 
· The tick size regime applies to ETFs which are constituted solely of equities or a basket of equities;
· The relevant underlying financial instruments of an ETF tracking an index are the index components included in the index rather than the actual physical portfolio of financial instruments held by the ETF;
· If one index component is not subject to the tick size regime, the ETF is consequently out of scope. 
This understanding is based on Commission Delegated Regulation 2016/588 (RTS 11) stating “The correlation between exchange-traded funds (ETFs) and the underlying equity instruments renders it necessary to determine a minimum tick size for ETFs having as underlying shares and depositary receipts.” (Recital (5)).
According to RTS 11 Article 2(4), the requirements for minimum price increments shall only apply to ETFs with underlying financial instruments which are solely equities subject to the tick size regime or a basket of such equities.[footnoteRef:3] However, ETFs having financial instruments which are not shares or depositary receipts as their underlying should not be subject to a mandatory tick size regime.  [3:  The Regulation (Art. 2(3)) requires then that trading venues shall apply to orders in exchange-traded funds a tick size which is equal to or greater than the one corresponding to: 
(a) the liquidity band in the table in the Annex corresponding to the highest average daily number of transactions; and 
(b) the price range in that liquidity band corresponding to the price of the order.] 

FESE recommendations
Following the applicable provisions and considering the practical concerns outlined above, FESE and Deutsche Börse Group would like to propose the following recommendations for the application of the tick size regime to ETFs:
· The applicability of the tick size regime should be evaluated once a year, on 1 March, for application on 1 April. The evaluation would remain valid for one year, until the next evaluation is done. This process would, in terms of timeline, match the process already in place for shares and depositary receipts. 
· The applicability of the tick size regime was initially evaluated based on information provided by ESMA on 6 December 2017. Following the timeline proposed above, the next evaluation of the application of the tick size regime shall take place on 1 March 2019. 
· The applicability of the tick size regime would be evaluated on the basis of the list of shares and depositary receipts published by ESMA in the FIRDS database. 
· Where an ETF’s underlying instruments are all in the scope of RTS 11, orders and quotes of that ETF should follow a tick size which is equal to or greater than the one corresponding to: 
· the liquidity band in the table in the Annex corresponding to the highest average daily number of transactions; and 
· the price range in that liquidity band corresponding to the price of the order, as per RTS 11 Article 2(3). 
· Where one or more ETF’s underlying instruments are not in the scope of RTS11 individual trading venues are free to apply their own defined tick sizes. 
Deutsche Börse Group has been applying those recommendations since January 2018 on all ETFs traded on our platforms, Xetra and Börse Frankfurt.
<ESMA_QUESTION_ACDR_4>

CBA: This first question aims at identifying the category of firm/entity you belong to:
<ESMA_QUESTION_ACDR_5>
	Category 
	Number of employees 
	Total turnover in 2017 (in millions euros

	Trading venue
	[1-50]
	TYPE YOUR TEXT HERE


	
	[51-250]
	TYPE YOUR TEXT HERE

	
	[251-1000]
	TYPE YOUR TEXT HERE

	
	>1000 (For Deutsche Börse AG in total)
	1,376,405 (Xetra: 1,329,670; Börse Frankfurt: 46,734)

	Sell-side firm 
	[1-50]
	TYPE YOUR TEXT HERE

	
	[51-250]
	TYPE YOUR TEXT HERE

	
	[251-1000]
	TYPE YOUR TEXT HERE

	
	>1000
	TYPE YOUR TEXT HERE

	
	
	Assets under management on 31/12/2017 (in millions euros)

	Buy-side firm
	[1-50]
	TYPE YOUR TEXT HERE

	
	[51-250]
	TYPE YOUR TEXT HERE

	
	[251-1000]
	TYPE YOUR TEXT HERE

	
	>1000
	TYPE YOUR TEXT HERE

	Other (please specify) 
	[1-50]
	TYPE YOUR TEXT HERE

	
	[51-250]
	TYPE YOUR TEXT HERE

	
	[251-1000]
	TYPE YOUR TEXT HERE

	
	>1000
	TYPE YOUR TEXT HERE



<ESMA_QUESTION_ACDR_5>

CBA: (Not for trading venues) Based on the definition of third country shares provided in the draft RTS, how often do you trade any of those instruments on an EU trading venues (on average):
<ESMA_QUESTION_ACDR_6>
Choose an item.
 <ESMA_QUESTION_ACDR_6>

CBA: (For trading venues only) Based on the definition of third country shares provided in the draft RTS, how many shares traded on your trading venue would be eligible for a revised tick size regime? Which percentage of the total number of shares traded on your trading venue does this account for? Which percentage of total turnover does this account for?
<ESMA_QUESTION_ACDR_7>
	Third country shares (shares for which the most liquid venue is located outside the EU and traded at least once a week on the most liquid EU venue) 

	As of 30/06/2018

	Number of third country shares traded on your trading venue 

	~ 7800

	% of total number of shares traded on your trading venue meeting the third country share definition
	67.1%


	% of total share trading attributable to shares meeting the third country share definition during 1H2018
	1.6%


	Market share in those third country shares (average) 
If average is not meaningful, please provide a range of %  
	0-100%




<ESMA_QUESTION_ACDR_7>

CBA: Based on the draft RTS, which impacts do you expect from the revised tick size regime for third country shares?
<ESMA_QUESTION_ACDR_8>
	Revised tick size regime
	Positive Impact 
	Negative impact 

	Impact on your business model/ organisation/ client relationship 

	Null

	Given the coordination process between CAs proposed by ESMA, the process would appear non-transparent to market participants. The new regime would hence incur significant costs in communicating to clients the new procedure as well as the list of third country instruments and the adjusted ADNTs (given that no centralisation of information is planned with ESMA) both on a regular and ad hoc basis. 

	Impact on your revenues

	Identified third country instruments where the ADNT is adjusted shall allow for an increase in liquidity thanks to more granular tick sizes and lower implicit costs compared to the tick sizes under the non-adjusted ADNT. The extent of the increase in traded volumes however cannot be evaluated as instruments could not be identified at this stage as no methodology has been established to determine the adjusted ADNTs.
	The costs of implementation which we expect significant (see Q1 and Q9) of the revised tick size regime would negatively impact our revenues.


	Impact on market structure (e.g. principal vs agency trading, etc.)

	SIs currently benefit from a competitive advantage due to unduly wide tick sizes and spreads on third country instruments traded in the Union. Tighter tick sizes would allow for more level playing field between trading venues and SIs in the Union. But Deutsche Börse Group would in general, in order to fix the competitive advantage enjoyed by SIs, urge regulators and policy makers to ensure that SIs are not only required to comply with the tick size regime for orders up to standard market size, but are fully captured by the tick size regime irrespective of the order size.
Compared to third countries, the tick size in the Union could get more aligned with the third country tick size regime. However, the adjustment remains limited. For instance, compared to the US where the tick size is 0.01 for instruments with a price equal or higher than 1US$, an adjusted ADNT above 9,000 would still translate into a wider tick size in the Union if the instrument price is below 50.
	Depositary receipts excluded from the procedure would translate into competitive disadvantage for trading venues in the Union compared to SIs and trading venues matching orders at midpoint. 

	Impact on market liquidity and execution costs
	Liquidity shall potentially improve with reduced implicit costs where the liquidity band will be set to a higher level than the non-adjusted one.

	The liquidity might not develop and be maintained low by keeping tick sizes on a high level for instruments where the EU ADNT is below one.
Liquidity might deteriorate with higher implicit costs where miscalibration of the ADNTs would translate into spreads artificially wider than the spreads in the third country venue.

	Other impacts. Please elaborate  
	TYPE YOUR TEXT HERE

	TYPE YOUR TEXT HERE




<ESMA_QUESTION_ACDR_8>

CBA: Is there any specific provision in the draft RTS that you would expect to be a source of significant concerns or cost? If so, please elaborate
<ESMA_QUESTION_ACDR_9>
Deutsche Börse AG would like to insist on the following costs amongst those mentioned in our response to Q1, be it the selection and the data collection for third country instruments, the coordination process between CAs and the bilateral communication process between CAs and trading venues:
1. The selection of third country instruments is based on the turnover outside the Union which will translate into a costly and lengthy process. Practically the latter requires to retrieve the information for all instruments (considering that instruments with their main pool of liquidity cannot be pre-selected – the procedure proposed by ESMA is an ex post procedure where an instrument is a third country instrument only when the turnover outside the Union could be retrieved). The public availability of data is to be demonstrated but as much as turnovers are usually available on a trading venue level, it is less obvious that data on an instrument level is freely downloadable. Turning towards data providers is a solution that is not adapted to the exercise because too costly. Those systems allow for searches on a tick level, which is the identifier for an instrument and a trading venue. One single instrument can be found under several hundreds of identifiers and each one shall be entered manually in the system. The staff and data costs are substantial and would require weeks of data treatment.
2. The communication process between CAs, CAs and trading venues and to market participants all parties will have to inform and be informed of the list of third country instrument with an adjusted ADNT. In particular, the lack of centralised publication will require active communication from trading venues to their market participants both on a yearly basis and ad hoc basis each time a third country instrument is listed in the Union. Those points also raise the following issues: Will it be possible for CAs to propose an adjusted ADNT ahead of the new listing day? Would CAs be able to adjust ADNTs before the four-week estimate of the EU ADNT is published?
<ESMA_QUESTION_ACDR_9>

CBA: Please provide an indication, even a rough one, of compliance costs (in thousands of euros)
<ESMA_QUESTION_ACDR_10>
Please note that based on statutory law 90% of the costs incurred by the Exchange Supervisory Authority for supervision of the Frankfurt Stock Exchange have to be borne by Deutsche Börse AG in its capacity as the operator of the Frankfurt Stock Exchange. Hence the following table reflects costs along the whole process of instruments selection up until the determination of the adjusted ADNTs and the communication to market participants.
	Draft amendment to RTS11
	a. IT costs 
	b. Training costs
	c. Staff costs
	d. Other costs (please identify)
	Total costs ( if a, b, c or d are not available separately) 

	One-off costs 

	Trading system to be partly reprogrammed outside our annual trading system releases. Currently the trading system is directly fed with input from FITRS. Information from a third party would require change of logic and reprogramming to allow for overwriting of ESMA’s input via manual input.
	- Training of one or more full time employees (FTEs) to retrieve data on turnover and number of transactions for third country instruments – within and outside the Union - from various sources.
- Training of one or more FTEs to run the estimations for adjusted ADNTs for the identified third country instruments.
	- FTE(s) to retrieve data for shares only, select instruments with ADNT above 1 and comparison with EU turnovers.
- FTE(s) to process the calculation of the adjusted ADNTs.
- FTE(s) to check and enter the new ADNTs into the trading system.
- Cash Market sales to ensure visits, emails and phone calls to members to inform on the new tick size regime and informing on the affected instruments.
	- Data vendors costs to retrieve turnover of shares outside the Union.
- Costs of establishing a procedure to evaluate appropriate liquidity band for identified third country instruments.
- Communication costs with the need to inform market participants of the change in tick size regime for third country instruments incl. a new dedicated page on our website with information on third country instruments (tick size regime and list of instruments).
	Because we were not able to identify the adequate and full scope of data sources for turnover and other comparable figures, and because IT costs would require more time to be estimated, we cannot provide an estimate of the costs. We would however consider at this stage that the total costs would amount to a minimum a 5-digit number.


	Recurring costs (on an annual basis}
	TYPE YOUR TEXT HERE

	Potentially on an ad hoc basis:
- Training of one or more full time employee (FTEs) to retrieve data on turnover and number of transactions for third country instruments – within and outside the Union - from various sources.
- Training of one or more FTEs to run the estimations for adjusted ADNTs for the identified third country instruments.
	On an annual and ad hoc basis:
- FTE(s) to retrieve data for shares only, select instruments with ADNT above 1 and comparison with EU turnovers.
- FTE(s) to process the calculation of the adjusted ADNTs.
- FTE(s) to check and enter the new ADNTs into the trading system.
- Cash Market sales day to day business to ensure visits, emails and phone calls to members to inform on the tick size regime and informing on the affected instruments.
	On an annual and ad hoc basis:
- Data vendors’ costs to retrieve turnover of shares outside the Union.
- Communication costs with the need to inform market participants of the changes in the liquidity band for some third country instruments incl. the regular update of the dedicated page on our website with information on third country instruments (tick size regime and list of instruments).
	Because we were not able to identify the adequate and full scope of data sources for turnover and other comparable figures, and because IT costs would require more time to be estimated, we cannot provide an estimate of the costs. We would however consider at this stage that the total costs would amount to significant costs with repetition of the data retrieval, ADNT adjustment and communication to market participants.



<ESMA_QUESTION_ACDR_10>

CBA: Taking into account the size of your firm, would you qualify overall compliance costs as “low”, “medium” or “high”?
<ESMA_QUESTION_ACDR_11>
[bookmark: _GoBack]Considered at Deutsche Börse AG level, overall compliance costs could be set at “medium”. However, it shall be noticed that we would expect those costs to increase with the number of listings of third country instruments on our venues, given the increase in the number of non EU listings for shares we’ve observed consistently the last 5 years. On a yearly basis, potentially hundreds of new instruments would qualify as third country instruments and have their ADNT adjusted.
Medium
<ESMA_QUESTION_ACDR_11>
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