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[bookmark: _Toc280628648]Responding to this paper 
ESMA invites responses to the questions set out throughout this Consultation Paper. Responses are most helpful if they:
· respond to the question stated;
· contain a clear rationale; and
· describe any alternatives ESMA should consider.
ESMA will consider all responses received by 15 January 2018.
Instructions
In order to facilitate analysis of responses to the Consultation Paper, respondents are requested to follow the below steps when preparing and submitting their response:
· Insert your responses to the questions in the Consultation Paper in the form “Response form_Consultation Paper Guidelines EMIR.docx”, available on ESMA’s website alongside the present Consultation Paper (www.esma.europa.eu  ‘Your input – Open consultations’  ‘Consultation on ESMA’s Guidelines on position calculation under EMIR’).
· Please do not remove tags of the type <ESMA_QUESTION_EMIR_1>. Your response to each question has to be framed by the two tags corresponding to the question.
· If you do not wish to respond to a given question, please do not delete it but simply leave the text “TYPE YOUR TEXT HERE” between the tags.
· When you have drafted your response, name your response form according to the following convention: ESMA_ EMIR_nameofrespondent_RESPONSEFORM. For example, for a respondent named ABCD, the response form would be entitled ESMA_EMIR_ABCD_RESPONSEFORM.
· Upload the form containing your responses, in Word format, to ESMA’s website (www.esma.europa.eu under the heading ‘Your input – Open consultations’  ‘ESMA’s Guidelines on position calculation under EMIR’).
Publication of responses
All contributions received will be published following the close of the consultation, unless you request otherwise. Please clearly indicate by ticking the appropriate checkbox on the website submission page if you do not wish your contribution to be publicly disclosed. A standard confidentiality statement in an email message will not be treated as a request for non-disclosure. A confidential response may be requested from us in accordance with ESMA’s rules on access to documents. We may consult you if we receive such a request. Any decision we make not to disclose the response is reviewable by ESMA’s Board of Appeal and the European Ombudsman.
Data protection
Information on data protection can be found at www.esma.europa.eu under the heading ‘Data  protection’.
Who should read this Consultation Paper
This consultation paper may be specifically of interest to trade repositories (TRs), trade associations and relevant entities defined in Article 81(3) of Regulation (EU) No 648/2012.


General information about respondent

	Name of the company / organisation
	CME Trade Repository Limited 
	Activity
	Regulated markets/Exchanges/Trading Systems

	Are you representing an association?
	No

	Country/Region
	UK



Introduction
Please make your introductory comments below, if any:

<ESMA_COMMENT_EMIR_1>
EU Transparency Register: 259363314440-59

CME European Trade Repository (CME ETR) is an ESMA registered European Markets Infrastructure Regulation (EMIR) Trade Repository. Covering all asset classes, CME ETR offers a suite of efficient, cost-effective regulatory reporting solutions for all market participants, helping clients to fulfil their reporting obligations with confidence.

CME ETR appreciates the opportunity to comment on ESMA’s Consultation Paper of 17 November 2017 in relation to ESMA’s guidelines on position calculation under EMIR (the “Consultation Paper” or the “CP”).

The CP seeks to expand on Article 80(4), “A trade repository shall calculate the positions by class of derivatives and by reporting entity based on the details of the derivative contracts reported in accordance with Article 9”.  CME welcomes additional clarity on this duty, however we are concerned that the proposed requirements are unnecessarily complex and elements sit beyond the EMIR text. 
Trade Repositories (TR) serve as critical aggregation points for the market to report derivative trade data, however they are prevented from performing certain activities due to fragmented reporting across TRs, complexity of tasks, risk of error or resources required to facilitate.  This is true in respect to the proposed method by which TRs would calculate positions.  As TRs only receive a portion of the data in the marketplace, we do not believe it is practical or worthwhile to require this of TRs.  We note that ESMA too recognized the same point in stating that only ESMA has access to the full view of the marketplace reports necessary to make the positions calculations. 
Given that ESMA will ultimately need to calculate the full positions across all TRs, we struggle to understand the value and cost justification of requiring the individual TRs to perform the same role with a subset of data.  CME respectively suggests that the TRs would be better served focusing their time and resources towards the systems and processes that ensure the highest quality of data submitted.  CME would further like to call attention to certain foundational references in the CP which it believes are made in error.  Specifically under point 30 there is mention that ‘trade state reports’ are a requirement of Commission Delegated Regulation (EU) No 148/2013. There is no mention of trade state reports though in this Delegated Regulation. Another is present in point 70 where the CP states “As part of the obligations to ensure accuracy of data and compliance with the reporting requirements under Article 19 of Commission Delegated Regulation (EU) No 150/20139 [sic] a TR should require the reporting counterparties to amend data which is incorrect.”  TRs however are not equipped with the authority or enforcement powers to achieve that.  TR commercial agreements are presumed to be equally limited in obligating firms to disclose identified inaccuracies; however that is also not a definitive path for ensuring data accuracy.
<ESMA_COMMENT_EMIR_1>


Q1 
: Are there any other definitions related to the reporting of derivatives under Article 9 of EMIR that need to be taken into account to ensure the guidelines are clear? Please can you elaborate on the reasons for your answer.
<ESMA_QUESTION_EMIR_1>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_EMIR_1>

Q2 : Do you agree that using trade state reports is the most effective way of ensuring that the information used to aggregate derivatives is current and useful for authorities? Please can you elaborate on the reasons for your answer.
<ESMA_QUESTION_EMIR_2>
CME does agree that trade state reports are the most effective, but only for certain markets such as OTC Rates and OTC FX.  However for other OTC markets such as Credit and Commodities along with all ETD, the best source would be position reports. 

It is important to note that there are certain unaddressed aspects related to the trade state reports.  The reports are not required under EMIR and have been provided by the TRs at the request of ESMA.  The reports further have yet to be defined in the form of a well-documented technical specification and as such there are variations in implementation across the TRs.  To ensure the vital work of ESMA to monitor the position levels of firms and markets has a successful approach, the trade state reports requirement should both be codified and supported with detailed requirements.  Within those requirements should be consideration for data collected over different RTS periods and potentially missing requested data elements.
<ESMA_QUESTION_EMIR_2>

Q3 : Do you agree with Guideline 4 and the use of Effective date (T2F26) to determine which derivatives should be included in a calculation? Do you see there being an alternative approach to better ensure that relevant derivatives which are effective are those included in a calculation. Please can you elaborate on the reasons for your answer.
<ESMA_QUESTION_EMIR_3>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_EMIR_3>

Q4 : Do you agree that the proposed Guideline 6 and Guideline 7 will ensure consistent reports are made available by TRs? Please can you elaborate on the reasons for your answer.
<ESMA_QUESTION_EMIR_4>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_EMIR_4>

Q5 : Do you agree with the proposed frequency for updating position calculations and making them available to authorities? Please can you elaborate on the reasons for your answer.
<ESMA_QUESTION_EMIR_5>
CME believes that calculation should properly factor the reporting timelines required of market participants.  Given that reports are made on a T+1 basis, a daily reporting requirement is not feasible.  Further, given the complexities of producing the report as outlined in the consultation it should be established with a lower frequency, such as weekly, to avoid timing aspects which could present skewed views.
<ESMA_QUESTION_EMIR_5>

Q6 : Do you agree with Guideline 9 and the use of the ISO 20022 XML template and these standards for TRs providing access to positions? Please can you elaborate on the reasons for your answer.
<ESMA_QUESTION_EMIR_6>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_EMIR_6>

Q7 : Do you agree TRs making four reports available as described in Guideline 10 is the most effective way to ensure authorities receive information that can be used to achieve the objectives of position calculations? Please can you elaborate on the reasons for your answer.
<ESMA_QUESTION_EMIR_7>
CME believes these position calculations should be performed by ESMA on the basis that ESMA possesses of all the raw data across firms and markets.  This is the most cost effective and practical solution.  It further allows for TRs to focus on the critical part of the data supply chain to ensure that the highest quality raw data is provided to ESMA.
<ESMA_QUESTION_EMIR_7>

Q8 : Please can you provide estimates of the potential monetary costs for a TR producing the sets, in accordance with all the specificities that are proposed in this paper? Please can you elaborate on the reasons for you answer.
<ESMA_QUESTION_EMIR_8>
CME has not performed a detailed analysis of the costing to execute the proposed approach as the effort presents a high opportunity cost for key resources delivering on the current committed book of work.  To provide a high level range, however, we estimate the work as proposed to cost between € 75k – € 150k.  The estimate does not include potential changes to the trade state report as a result of ESMA issuing the requested technical specification.
<ESMA_QUESTION_EMIR_8>

Q9 : Do you agree with the Guideline 11 for ensuring that historical errors are remediated in future? Please can you elaborate on the reasons for your answer.
<ESMA_QUESTION_EMIR_9>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_EMIR_9>

Q10 : Do you see a need for any additional Guidelines to ensure that historical errors are remediated in future data made available by TRs? For example in relation to the maintenance by TRs of records of historical position sets.
<ESMA_QUESTION_EMIR_10>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_EMIR_10>

Q11 : Do you agree with this method proposed in Guideline 12, designed to ensure that derivatives in different currencies do not lead to authorities receiving inconsistent data that is arduous to analyse. Please can you elaborate on the reasons for your answer.
<ESMA_QUESTION_EMIR_11>
CME agrees conceptually.
<ESMA_QUESTION_EMIR_11>

Q12 : Do you agree with the approach in Guideline 13 for how TRs should treat abnormal values in the derivative data they receive when producing calculations? Are there any potential methods you see as appropriate for detecting outliers in a consistent manner? Please can you elaborate on the reasons for your answer.
<ESMA_QUESTION_EMIR_12>
CME respectfully points out the CPs statement “As part of the obligations to ensure accuracy of data and compliance with the reporting requirements under Article 19 of Commission Delegated Regulation (EU) No 150/20139 a TR should require the reporting counterparties to amend data which is incorrect.” is not in line with Article 19.  TRs should and do implement both ESMA defined and business established validations on submitted data.  These validations can test for correctness against reference data when established, match against enumerated lists or conformity with field parameters.  TRs, however are incapable of determining the accuracy of data beyond these factors.  Further, other than rejecting submissions which fail ESMA validation, TRs have not been equipped with enforcement or similar powers.  Nor do TRs have the ability to manipulate data unilaterally.
<ESMA_QUESTION_EMIR_12>

Q13 : Do you agree that the approach described in Guideline 14 is the most effective way to make available useful information for authorities? Are there any alternative approaches for dealing with erroneous reports which you think could help produce useful calculations? Do you think that this approach is appropriate for derivatives reported before 1 December 2014? Please can you elaborate on the reasons for your answer.
<ESMA_QUESTION_EMIR_13>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_EMIR_13>

Q14 : Do you agree with that the proposed Guideline 15 is the most effective way for ESMA to ensure that they can quickly access the procedures and relevant algorithms a TR follows to calculate positons? Please can you elaborate on the reasons for your answer.
<ESMA_QUESTION_EMIR_14>
We believe that the proposed guideline is not comprehensive enough.  Rather we feel only through comprehensively documented requirements and specifications can ESMA achieve its stated goals.
<ESMA_QUESTION_EMIR_14>

Q15 : Do you foresee any difficulties with complying with these guidelines in line with the H2 2018 implementation timeframe? Please provide rationale to support and explain your answer by detailing the specific aspects of the implementation process that would impact the total implementation timeline.
<ESMA_QUESTION_EMIR_15>
CME requests greater detail in the form of a complete set of requirements and a specification to perform an analysis on level of effort.  CME also notes that it will only be able to provide an estimate in person days to complete the work.  The delivery timing will be impacted by other preceding and concurrently prioritized work by ESMA.
<ESMA_QUESTION_EMIR_15>

Q16 : Do you agree that the metrics included in Guideline 16 are the most appropriate for quantifying the exposures of the different derivatives? Do you consider necessary and essential for the accurate assessment of exposures between counterparties to include separate metrics for positive and for negative values of fields Notional and Values of contract? Are there any other more efficient, still accurate ways to represent this? Would the dimension “Master agreement type (T2F30) be relevant in this case?  Please can you elaborate on the reasons for your answers.
<ESMA_QUESTION_EMIR_16>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_EMIR_16>

Q17 : Do you consider that the inclusion of the field Intragroup (T2F38) is required as an additional dimension? Please can you elaborate on the reasons for your answer.
<ESMA_QUESTION_EMIR_17>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_EMIR_17>

Q18 : Would a further aggregation of derivatives with position sets created using the dimensions in Guideline 18 and Guideline 19 allow authorities to achieve a useful overview of potential systemic risks that may arise in financial markets? Please can you elaborate on the reasons for your answer.
<ESMA_QUESTION_EMIR_18>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_EMIR_18>

Q19 : Do you believe that the approach included in Guideline 20 for grouping derivatives with similar times to maturity is appropriate? Do you think that a more granular approach to the grouping of derivatives with similar time to maturity would be more useful? Please can you elaborate on the reasons for your answer.
<ESMA_QUESTION_EMIR_19>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_EMIR_19>

Q20 : Do you agree that the dimensions included in Guideline 17 to Guideline 20 are the most appropriate for grouping derivatives into reports for analysis by authorities? Please can you elaborate on the reasons for your answer.
<ESMA_QUESTION_EMIR_20>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_EMIR_20>

Q21 : Do you believe that Guideline 21 which defines an additional dimension for grouping IRS derivatives is appropriate? Do you believe there is an alternative way to group similar IRS? Please can you elaborate on the reasons for your answer.
<ESMA_QUESTION_EMIR_21>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_EMIR_21>

Q22 : Would an aggregation of credit derivatives with position sets created using the dimensions in Guideline 22 allow authorities to achieve a useful overview of potential systemic risks that may arise in financial markets? Please can you elaborate on the reasons for your answer.
<ESMA_QUESTION_EMIR_22>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_EMIR_22>

Q23 : Do you agree that the additional dimension for grouping commodity derivatives included in Guideline 23 will create more useful information for authorities? Please can you elaborate on the reasons for your answer.
<ESMA_QUESTION_EMIR_23>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_EMIR_23>

Q24 : Do you agree that the method described in Guideline 25 is the most effective way of determining a useful indicator when collateralisation of derivatives is performed on a portfolio basis? Please can you elaborate on the reasons for your answer.
<ESMA_QUESTION_EMIR_24>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_EMIR_24>

Q25 : Do you agree that the aggregation of these values in line with Guideline 26 is the most appropriate way to provide authorities with a view of collateral positions? Please can you elaborate on the reasons for your answer.
<ESMA_QUESTION_EMIR_25>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_EMIR_25>

Q26 : Do you agree with the proposed Guideline 28 for aggregating collateral sets and representing the data for authorities? Please can you elaborate on the reasons for your answer.
<ESMA_QUESTION_EMIR_26>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_EMIR_26>

Q27 : For the calculation of positions, is it more appropriate that the currency of the collateral is the same as the currency of the field Value of the Contract (T1F17)? In case they are not, should they all be converted to the same currency, e.g. EUR? Should, alternatively the currency of the Value of the contract and the collateral be always the currency of the notional of the derivatives? Please can you elaborate on the reasons for your answer.
<ESMA_QUESTION_EMIR_27>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_EMIR_27>

Q28 : Do you agree with the proposal to use the dimensions and metrics included in Guideline 29 and Guideline 31 to aggregate derivatives to provide information on specific currencies to central banks of issue? Please elaborate on the reasons for your answer.
<ESMA_QUESTION_EMIR_28>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_EMIR_28>

Q29 : Do you agree that Guideline 32 includes the appropriate metrics and dimensions for calculating collateral held in specific currencies for derivatives? Please elaborate on the reasons for your answer.
<ESMA_QUESTION_EMIR_29>
[bookmark: _GoBack]TYPE YOUR TEXT HERE
<ESMA_QUESTION_EMIR_29>
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