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[bookmark: _Toc280628648]Responding to this paper 
The European Securities and Markets Authority (ESMA) invites responses to the specific questions listed in the ESMA Discussion Paper on the amendments to Commission Delegated Regulation (EU) 2017/587 (RTS 1), published on the ESMA website.

Instructions
Please note that, in order to facilitate the analysis of the large number of responses expected, you are requested to use this file to send your response to ESMA so as to allow us to process it properly. Therefore, ESMA will only be able to consider responses which follow the instructions described below:
· use this form and send your responses in Word format (pdf documents will not be considered except for annexes);
· do not remove the tags of type <ESMA_ QUESTION_RTS1_AMND_1> - i.e. the response to one question has to be framed by the 2 tags corresponding to the question; and
· if you do not have a response to a question, do not delete it and leave the text “TYPE YOUR TEXT HERE” between the tags.
Responses are most helpful:
· if they respond to the question stated;
· contain a clear rationale, including on any related costs and benefits; and
· describe any alternatives that ESMA should consider.

Naming protocol
In order to facilitate the handling of stakeholders responses please save your document using the following format:
ESMA_RTS1_AMND_NAMEOFCOMPANY_NAMEOFDOCUMENT.
e.g. if the respondent were ESMA, the name of the reply form would be:
ESMA_RTS1_AMND_ESMA_REPLYFORM or 
ESMA_RTS1_AMND_ESMA_ANNEX1

Deadline
Responses must reach us by 25 January 2018.
All contributions should be submitted online at www.esma.europa.eu under the heading ‘Your input/Consultations’. 
[bookmark: _Toc335141334]

Publication of responses
All contributions received will be published following the end of the consultation period, unless otherwise requested. Please clearly indicate by ticking the appropriate checkbox in the website submission form if you do not wish your contribution to be publicly disclosed. A standard confidentiality statement in an email message will not be treated as a request for non-disclosure. Note also that a confidential response may be requested from us in accordance with ESMA’s rules on access to documents. We may consult you if we receive such a request. Any decision we make is reviewable by ESMA’s Board of Appeal and the European Ombudsman.
[bookmark: _Toc335141335]
Data protection
Information on data protection can be found at www.esma.europa.eu under the headings ‘Legal notice’ and ‘Data protection’.



Do you agree with ESMA’s proposal to clarify that SIs’ quotes would only reflect prevailing market conditions where the price levels could be traded on a trading venue at the time of publication?
<ESMA_QUESTION_RTS1_AMND_1>
Nasdaq fully supports the analysis put forward by ESMA in the consultation paper and agrees with proposed amendments to Article 10. 
With MIFID II the intention of the co-legislators was to remedy some of the shortcomings that contributed to the recent financial crisis and in particular promote more transparent and orderly markets with strong price formation capabilities. This can only be achieved if transparent multilateral trading venues can offer trade execution services on a level playing field with execution offered on a bilateral basis by investment firms i.e. systematic internalisers. 
One important element for ensuring a level playing is that both multilateral and bilateral trade execution services use the same price increment when offering execution prices. This is key to avoid that systematic internalisers use different tick-size, allowing for non-significant price improvement, to artificially direct order flow for execution on systematic internalizers with detrimental consequences on interaction of orders on multilateral venues and as a result worse price formation. 
The modification proposed by ESMA is all the more important, given that statistics on trading since 3 January, under the new MIFID II framework, show a very significant increase of the share of orders executed by systematic internalisers. In some markets, this share of order execution has increased by more than 10%, making the issue at stake a significant one. 
Moreover, whereas the proposed change is both useful and justified, and should be implemented, it will only apply to orders up to the SMS. Nasdaq believes that arguments justifying the application of the same tick-size regime to trading venues and systematic internalisers up to the SMS are also relevant for sizes above the SMS. We would therefore see benefits in making the necessary changes at level 1 to allow for the tick-size regime to apply also above the SMS.
<ESMA_QUESTION_RTS1_AMND_1>
Do you agree with the drafting amendment described above?
<ESMA_QUESTION_RTS1_AMND_2>
Nasdaq agrees with the proposed amendments
<ESMA_QUESTION_RTS1_AMND_2>
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