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[bookmark: _Toc280628648]Responding to this paper 
The European Securities and Markets Authority (ESMA) invites responses to the specific questions listed in Consultation Paper on ESMA’s Guidelines on transfer of data between TRs (TRP), published on the ESMA website.

Instructions
Please note that, in order to facilitate the analysis of the large number of responses expected, you are requested to use this file to send your response to ESMA so as to allow us to process it properly. Therefore, ESMA will only be able to consider responses which follow the instructions described below:
· use this form and send your responses in Word format (pdf documents will not be considered except for annexes);
· do not remove the tags of type <ESMA_QUESTION_TRP_1> - i.e. the response to one question has to be framed by the 2 tags corresponding to the question; and
· if you do not have a response to a question, do not delete it and leave the text “TYPE YOUR TEXT HERE” between the tags.
Responses are most helpful:
· if they respond to the question stated;
· contain a clear rationale, including on any related costs and benefits; and
· describe any alternatives that ESMA should consider

Naming protocol
In order to facilitate the handling of stakeholders responses please save your document using the following format:
ESMA_TRP_NAMEOFCOMPANY_NAMEOFDOCUMENT.
E.g. if the respondent were XXXX, the name of the reply form would be:
ESMA_TRP_XXXX_REPLYFORM or 
ESMA_TRP_XXXX_ANNEX1

Deadline
Responses must reach us by 31 March 2017.
All contributions should be submitted online at www.esma.europa.eu under the heading ‘Your input/Consultations’. 

[bookmark: _Toc335141334]
Publication of responses
All contributions received will be published following the end of the consultation period, unless otherwise requested. Please clearly indicate by ticking the appropriate checkbox in the website submission form if you do not wish your contribution to be publicly disclosed. A standard confidentiality statement in an email message will not be treated as a request for non-disclosure. Note also that a confidential response may be requested from us in accordance with ESMA’s rules on access to documents. We may consult you if we receive such a request. Any decision we make is reviewable by ESMA’s Board of Appeal and the European Ombudsman.
[bookmark: _Toc335141335]
Data protection
Information on data protection can be found at www.esma.europa.eu under the headings ‘Legal notice’ and ‘Data protection’.



General information about respondent

	Name of the company / organisation
	DDRL
	Activity
	Other Financial service providers

	Are you representing an association?
	☐
	Country/Region
	Europe


Introduction
Please make your introductory comments below, if any:

<ESMA_COMMENT_TRP_1>
DDRL is pleased to have the opportunity to comment on the above-noted consultation document. Attached, please find the answers to your specific questions. 

DDRL agrees that portability is necessary for a competitive TR marketplace, giving participants a choice of reporting venue while ensuring that any transfers of data are performed carefully and completely with little or no disruption to the essential regulatory reporting function we perform.  We commend ESMA on the thought that has gone into this consultation document and we support the vast majority of its recommendations.

As you will see in our responses to your questions, we would encourage the adoption of a client re-reporting model as we consider this to bring no more risk than the TR data transfer model, yet it would facilitate enhanced data validation. Under the client re-reporting model, the data reported to the new TR would be consistent with the current reporting and validation rules at the time of the migration. Should data transfers be performed by TRs, the data would be sent as it had been reported initially, including under prior versions of the RTS, and thus only very limited data validation could be performed. 

DDRL also recommends the adoption of a new action code to indicate transactions which have been transferred between TRs. Having such an action code would eliminate the risk of duplication of records, avoid tagging re-reported trades to a new TR as being reported late and help authorities that do not use TRACE to follow the reporting path of migrated transactions.

Again, we thank you for this consultation. If we can be of any further assistance, please do not hesitate to contact us.<ESMA_COMMENT_TRP_1>


Q1: 
Are there any other definitions related to the reporting of derivatives under Article 9 of EMIR that would need to be taken into account?
<ESMA_QUESTION_TRP_1>
It would be helpful if ESMA could define what is meant by pre 2014 transactions; does this refer to historical backloaded trades that have since matured, to transactions from the pre 2014 period that are still open, or to all of these?
<ESMA_QUESTION_TRP_1>

Q2: Do you agree with the analysis in the previous paragraphs and the need to provide clarity on a standardised manner to conduct portability? What other challenges are experienced by entities wishing to switch the TR to which they report?
<ESMA_QUESTION_TRP_2>
We agree with the risks identified in the analysis, although we feel that they exist in all of the scenarios. It does appear that the risk of double reporting described in 24(a) is overstated, particularly in the scenarios presented in 22 and 23. Further we do not feel the risk outlined in 24 (c) is relevant as TRs will respect their obligation to maintain transactions for 10 years after the transactions have been exited. 

We agree strongly that there should be a standard approach that is entrenched in regulation. Without a standard approach there is very little chance that the data will be transferred reliably.  

There is a risk that the re-reported transactions would be flagged as late reporting. This could be mitigated through a specific action type that indicates the transaction has been ported to a new TR.  TRACE searches would benefit from an action type to avoid seeing duplicate transactions. This would also help those regulators which do not have TRACE and take a daily feed from the TRs to build their own databases.
<ESMA_QUESTION_TRP_2>

Q3: What other issues related to transfer of data that impact the quality of the data available to authorities are observed? Please elaborate on the reasons for your response.
<ESMA_QUESTION_TRP_3>
Closed (non-outstanding) transactions that remain at the old TR will not be available for client modification. It is conceivable that a client’s transactions will need to be modified for example if a systemic reporting error is discovered and they are instructed to fix both outstanding and non-outstanding transactions. This would not be possible should the non-outstanding transactions be at a TR where the client is no longer onboarded. It is important to note that the approach to migrating only outstanding trades, whilst we agree with it, does prevent any future modifications to enable pairing and matching of expired trades. We suggest ESMA clarifies that the requirement to pairing and matching applies to outstanding trades only. 

For delegated reporting, the reporting party would need to know that their client has moved TRs. If the reporting counterparty continues to report to the old TR they would be charged fees as a remote client. 

Where a delegated submitter ports to another TR, the remote clients on whose behalf they report would need to be ported as well, or be onboarded in their own right to the old TR. 
<ESMA_QUESTION_TRP_3>

Q4: Do you agree with the proposal that only the TRs should carry out the transfer of data? Please elaborate on the reasons for your response.
<ESMA_QUESTION_TRP_4>
We do not agree that the TRs should carry out the transfer of data. While there are risks and complications with either approach, there are greater benefits to the client responsibility approach. Where a client exits the transaction at the old TR and re-reports to the new TR, the most current validation rules would apply to the resubmission. This would enable the receiving TR to apply the current validation rules to the ported data and would maximise the results available through TRACE. Alternatively if this approach is not taken, the receiving TR may experience issues in receiving and storing data related to the clients outstanding trades if they were reported under a previous regime/standard and this may extend the period of time required for a client to migrate. 

Clients need to remain legally responsible for data quality, and for the notification of third-party and delegated reporters.
<ESMA_QUESTION_TRP_4>

Q5: Do you agree with the proposed approach regarding migration plan? Please elaborate on the reason for your response.
<ESMA_QUESTION_TRP_5>
As per our response above, we do not feel that the TRs should be responsible for the migration; however, whosoever is responsible for the transfer should also be responsible for the migration plan.

We feel that the migration plan should be very standardised, to limit complexity, reduce risk and expedite migration. 
<ESMA_QUESTION_TRP_5>

Q6: Do you agree with the information to be included in the migration plan? What other aspects need to be taken into account? Please elaborate on the reasons for your response.
<ESMA_QUESTION_TRP_6>
We agree with the information suggested to be included in the migration plan. We feel that other than points 1 (the scope of the data transfer) and 3 (the timeline), the information should be standardised and not subject to negotiation. 
<ESMA_QUESTION_TRP_6>

Q7: Do you agree with the use of xml format and a template developed in accordance with ISO 20022 methodology as the one already used to provide access to data to authorities? Please elaborate on the reasons for your response.
<ESMA_QUESTION_TRP_7>
Although we agree with this approach, we note that it will not be possible to perform validation under current rules for trades that were originally submitted in earlier versions of the RTS. The controls that the two TRs will have to check that the data have been successfully ported will be limited to basics such as record counts.  <ESMA_QUESTION_TRP_7>

Q8: Do you agree with the proposed transfer protocol? What additional aspects need to be taken into account? Please elaborate on the reasons for your response.
<ESMA_QUESTION_TRP_8>
We agree with the proposed transfer protocol. We are not sure if the assertion on volumes of data to be transferred in paragraph 44 is necessarily accurate.  We would also question paragraph 45’s assertion regarding scheduling of migration within the reconciliation process as these are very different functions. <ESMA_QUESTION_TRP_8>

Q9: Do you agree with the proposed encryption process? What additional aspects need to be taken into account? Please elaborate on the reasons for your response.
<ESMA_QUESTION_TRP_9>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_TRP_9>

Q10: Do you agree with the proposal to ensure completeness of the data subject to transfer? Please elaborate on the reasons for your response.
<ESMA_QUESTION_TRP_10>
Please see our response to question 7. We do agree that record counts should be validated but it would not be possible to validate the content of the records after ingestion by the new TR, especially if data being ported was submitted to the previous TR under an older regime. 

<ESMA_QUESTION_TRP_10>

Q11: Do you agree with the proposal to identify the data subject to transfer? Please elaborate on the reasons for your response.
<ESMA_QUESTION_TRP_11>
We agree with this proposal. <ESMA_QUESTION_TRP_11>

Q12: Do you agree with the aforementioned proposal to ensure the integrity of data? What additional aspects need to be taken into account? Please elaborate on the reasons for your response.
<ESMA_QUESTION_TRP_12>
Further to our response to question 7, this would be possible if the participant were responsible for re-reporting to the new TR.

Please elaborate on what checksum means in this context. 
<ESMA_QUESTION_TRP_12>

Q13: Do you agree with the proposed approach on data availability? What other aspects should be taken into account? Please elaborate on the reasons for your response.
<ESMA_QUESTION_TRP_13>
We believe that the data availability should be covered under the migration plan.<ESMA_QUESTION_TRP_13>

Q14: Do you agree with the proposed approach regarding fees for to non-outstanding derivatives? Please elaborate on the reasons for your response.
<ESMA_QUESTION_TRP_14>
We do not have a strong opinion on the proposed approach. However, in the case of a winding-down, TRs should be permitted to charge for non-outstanding trades ported to them in the case of section 9- withdrawal of registration of the old TR.

<ESMA_QUESTION_TRP_14>

Q15: Do you agree with the proposed waterfall approach? What additional aspects need to be taken into account? Please elaborate on the reason for your response.
<ESMA_QUESTION_TRP_15>
We do not believe that non-outstanding trades should be ported to the new TR, except as described in our response to question 14. <ESMA_QUESTION_TRP_15>

Q16: Do you agree with the scope of the data subject to transfer in the general case? Please elaborate on the reasons for your response.
<ESMA_QUESTION_TRP_16>
We agree with the scope but would note that in the case of a remote client, their permission would be required before transferring their data to the new TR. 
<ESMA_QUESTION_TRP_16>

Q17: Do you agree with the proposed sequence relating to the transfer in the general case? Please elaborate on the reasons for your response.
<ESMA_QUESTION_TRP_17>
We agree with this sequence, noting that the old TR should be required to validate the number of outstanding trades.
<ESMA_QUESTION_TRP_17>

Q18: Do you agree with the communications in the case of transfer requested by the TR participant? Please elaborate on the reason for your response
<ESMA_QUESTION_TRP_18>
We feel that as TR participants report pursuant to the rules of their NCA it is their responsibility to notify their NCA of their decision to migrate to a new TR. This would allow the NCA to question the controls and preparations that the participant has undertaken.
<ESMA_QUESTION_TRP_18>

Q19: Do you agree with the proposed recordkeeping of transferred data? What additional aspects need to be taken into account? Please elaborate on the reasons for your response.
<ESMA_QUESTION_TRP_19>
We do not disagree with this proposal. <ESMA_QUESTION_TRP_19>

Q20: Do you agree with the proposed approach for fees in the case of transfer of data at the request of a TR participant? What additional aspects need to be taken into account? Please elaborate on the reasons for your response.
<ESMA_QUESTION_TRP_20>
We agree with this approach. <ESMA_QUESTION_TRP_20>

Q21: Do you agree with the scope of the data subject to transfer in the case of withdrawal of registration? Please elaborate on the reasons for your response.
<ESMA_QUESTION_TRP_21>
Please refer to our response to question 14. <ESMA_QUESTION_TRP_21>

Q22: In the case of transfer of data due to withdrawal of registration, do you agree with the proposal to include the migration plans as parts of the wind-down plan? Please elaborate on the reasons for your response.
<ESMA_QUESTION_TRP_22>
We agree. <ESMA_QUESTION_TRP_22>

Q23: Do you agree with the proposed sequence relating to the transfer of data in both situations related to withdrawal of registration of a TR? Please elaborate on the reasons for your response.
<ESMA_QUESTION_TRP_23>
We agree with the proposed sequence but note that the determination described in paragraph 87, whereby ESMA will determine the TR or TRs to which the data shall be transferred, would raise concerns should the receiving TR not be willing or able to receive the data. 
<ESMA_QUESTION_TRP_23>

Q24: Do you agree with the proposed notifications in those cases related to withdrawal of registration of a TR? Please elaborate on the reasons for your response.
<ESMA_QUESTION_TRP_24>
We agree that the notifications are necessary in an orderly winding-down of a TR.  
<ESMA_QUESTION_TRP_24>

Q25: Do you agree with the proposal regarding the recordkeeping of transferred records by the old TR in the case of withdrawal of registration?  Please elaborate on the reasons for your response.
<ESMA_QUESTION_TRP_25>
We agree that the data should be held at the old TR until the transfer exercise is complete, and that the data should be securely deleted thereafter. We note there is a missing “no” before “more” in the last sentence of paragraph 96.   
<ESMA_QUESTION_TRP_25>

Q26: Do you agree with the proposed approach for fees in the case of transfer of data due to withdrawal of registration of a TR? What additional aspects need to be taken into account? Please elaborate on the reasons for your response.
<ESMA_QUESTION_TRP_26>
We disagree with this assertion. The new TR will have an obligation to store and maintain a large amount of data and thus incur costs that should be passed along to the participants. A competitive market would allow for TRs to determine if these costs can be borne by the TR however this should not be imposed by regulation. 
<ESMA_QUESTION_TRP_26>

Q27: Do you agree with the sequence of the process of transfer of data in the general case? What other aspects and milestones need to be included? Please elaborate on the reasons for your response.
<ESMA_QUESTION_TRP_27>
We reiterate that we feel the participant should be responsible for exiting their trades at the old TR and re-submitting them (preferably with a new action code that identifies the transfer) to a new TR. <ESMA_QUESTION_TRP_27>

Q28: Do you agree with the sequence of the process of transfer of data in case of withdrawal of registration? What other aspects and milestones need to be included? Please elaborate on the reasons for your response.
<ESMA_QUESTION_TRP_28>
We agree with the sequence. 
[bookmark: _GoBack]<ESMA_QUESTION_TRP_28>
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