[image: ]


[image: ]



ESMA




2014-05-28


ESMA Consultation paper on Draft Regulatory Technical Standards on major shareholdings and indicative list of financial instruments subject to notification requirements under the revised Transparency Directive
Please find below comments on questions 9-14 from the Swedish Investment Fund Association (SIFA)[footnoteRef:1]. [1:  The Swedish Investment Fund Association with its 50 member companies represents the majority of fund-based savings in the Swedish investment fund market.
] 

Q9: Do you agree with the proposal that financial instruments referenced to a basket or index will be subject to notification requirements laid down in Article 13(1a)(a) when the relevant securities represent 1 % or more of voting rights in the underlying issuer or 20 % or more of the value of the securities in the basket/index or both of the above?
It is highly unlikely that market manipulation would occur through the use of index-based derivatives (as it would not be cost efficient). In that perspective the substantive administrative costs that the calculation of voting rights in relation to such instruments give rise to are disproportionate. SIFA therefore supports the Esma proposal in order to create proportionality. However the 1 % limit is too low to have any real impact on the administrative costs. It would still be necessary to calculate every instrument on a daily basis. SIFA therefore suggests the level to be raised to at least 5 %. It should also be made clear that when none of the two limits is exceeded the notification requirements are not triggered, meaning that voting rights below the thresholds should not be subject to aggregation with other voting rights that are held. Otherwise the thresholds seem pointless.
[bookmark: _GoBack]When it comes to UCITS, SIFA would like to point out the restrictions in the UCITS Directive which make it even more unlikely that market manipulation could take place. UCITS managers that manage index funds often invest, on account of the fund, in index-based derivatives which confer a right to cash settlement only. For index funds the UCITS Directive sets a cap of 20 % for investment in shares issued by the same body (Article 53). Furthermore a UCITS is prohibited from acquiring shares carrying voting rights which would enable it to exercise significant influence over the issuing body (Article 56). Thus a raised threshold - 5 % of voting rights in an underlying issuer - should at least be considered for UCITS. 
Q10: Are there any other thresholds we should consider?

See above.

Q11: Please estimate the number of disclosures you would have to make per year should the above mentioned thresholds be adopted. Please also provide an estimate of the compliance costs associated with the disclosure (please distinguish between one-off and on-going costs).

It is not the number of disclosures that would pose the problem but the calucaltion of every instrument in order to be able to exclude them (daily) from the scope. 


Q12: Do you agree that a financial instrument referenced to a series of baskets which are under the thresholds individually but would exceed the thresholds if added and totalled should not be disclosed on an aggregated basis?

Yes.

Q13: Do you agree that our proposal for the method of determining delta will prevent circumvention of notification rules and excessive disclosure of positions? If not, please explain.

Yes.

Q14: Do you agree with the proposed concept of “generally accepted standard pricing model”?

Yes.
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