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PUBLIC STATEMENT 
 

THE TENTH MEETING OF THE MARKET PARTICIPANTS CONSULTATIVE PANEL 
 
 
The Market Participants Consultative Panel held its 10th meeting on 9th November 2005 in Paris.  
 
The discussion during the meeting was facilitated by Mr Kaarlo Jännäri, Vice-Chairman of CESR. 
The discussion primarily focused on the shaping of the supervisory convergence role of CESR and, in 
particular, on two different subjects: the role and efficiency of CESR’s Review Panel and future 
mediation mechanism and, IT databases and networks between supervisors.  
 
In his opening remarks the Vice-Chairman of CESR thanked the members of the Panel for their time 
devoted to contributing to CESRs’ activities.  He welcomed the new members of the Panel (John 
Howard, Julio Lage Gonzalez and Jonas Romlin) and those that were renewed (Dominique Hoenn, 
Donald Brydon). 
 
  
1. Discussion on the development of Level 3 Tools: the Review Panel and the Mediation 

Mechanism 
 

The Vice-Chairman of CESR introduced the discussion on the development of level 3 supervisory 
convergence tools and he noted that level 3 will have a predominant role in future CESR 
activities. The discussion was split in two parts: the first devoted to the Review panel and the 
second to address the proposed establishment of a mediation mechanism.  
 
Firstly, the Vice–Chairman briefly described the current activities conducted by the Review Panel 
and possible ways to improve its functioning; he sought the views of the members of the panel, 
in particular, on their possible role in the activities of the Panel.  
 
Members of the Panel concurred with the view that the Review panel should address, not only 
transposition and implementation by individual countries, but also make cross-countries 
evaluations.  They also suggested that the Review Panel should be more “issues oriented” and not 
limit its activity to assessment of level 3 standards but also of levels 1 and 2 to detect any major 
deficiencies.  It was requested that level 3 starts in parallel with level 2 to facilitate convergence 
in the implementation of the new rules. They also asked CESR to enhance the level of awareness 
of market participants on the activity of the Review Panel and they envisaged a possible role of 
the Panel to input to the work of the CESR Review Panel.  
 
It was also recalled that equal competences and powers attributed to competent authorities 
across Europe is a precondition for making the Lamfalussy procedure work.  Periodic 
evaluations of powers given to competent authorities should be conducted to monitor progress 
made by Member States.  
 
The second part of the discussion focused on the proposal for the establishment of a mediation 
mechanism. The Secretary General of CESR introduced the main proposals contained in CESR’s 
consultation paper. Members of the Panel strongly supported the initiative and recommended 
CESR finalise its proposal. However, they highlighted two intrinsic limits of the mechanism: the 



 
 
 
 
 
 

- 2 - 

fact that mediation is restricted to peers and that is it not binding. On the latter, members of the 
Panel considered that some incentives or disincentives (such as publicity of the decisions) should 
be introduced to respect the decision of the mediation mechanism and, if needed, CESR may 
raise the issue with the Commission for eventual changes to the level 2 rules. Furthermore, it 
was suggested that decisions of the mediation Panel should be envisaged even in the absence of 
acceptance of a CESR member to participate.  

 
Members of the Panel supported involvement of market participants, in particular the possibility 
to trigger the mediation mechanism through the home supervisor or even direct presentation of 
cases before the mediation panel. Regarding the scope of the issues to be considered by the 
mediation panel, it was suggested that it should not only cover cooperation cases, but also those 
of supervision. On the proposal to introduce gatekeepers, some considered it positively since it 
provides an opportunity for early evaluation of a case, others opposed the intervention of third 
parties in the decisions of peers. Finally on the composition of the mediation panel, it was 
suggested that this should be established on a case by case basis to take advantage of the specific 
knowledge necessary to make decisions.  

 
 
2. Discussion on databases and IT projects  
 

Following a presentation by Julio Lage (enclosed), the members of the Panel had a policy 
discussion on future IT projects in the field of financial information and transaction reporting. 
These projects complement the establishment by CESR of a database on decisions concerning the 
enforcement of accounting standards, which are already operational. This discussion will serve 
the work that CESR is conducting in response to a mandate from the Commission under the 
Transparency Directive and the work that the Committee will conduct to establish a mechanism 
for the efficient transmission of information on transactions carried out by intermediaries under 
the MiFID. 

 
Members of the Panel advised CESR not to launch huge systems without an in-depth assessment 
of all factors: security, confidentiality and connectivity being some of them. Any future systems 
should be designed to address the real needs and be easily adapted to subsequent changes and 
should leverage from the existing systems.  Duplication of what already exists at national level 
should in principle be avoided.  Aspects of governance are particularly relevant, such as control, 
costs allocation and funding, running costs and necessary support. Members of the Panel also 
claimed for maximum harmonisation of reporting formats under MiFID.  

 
Regarding possible systems for storage of financial information some members of the Panel 
considered that standardisation and centralisation in a central database would bring benefits to 
European investors, whilst others questioned these benefits in terms of real needs and costs 
involved. The latter also considered that publication of information on the issuers’ and 
exchanges’ web sites should be sufficient. Others considered that a system that links already 
existing systems would not represent additional costs on issuers. One member also noted that 
information should be accessible free of charge.  

 
 
3. CESR Work Programme for 2006  
 

The Vice-Chairman of CESR presented CESRs’ future activities for 2006 (and beyond) and 
priorities.  

 
Members of the Panel recalled that the focus of future CESR activity should be on the 
implementation and operational tasks rather than on rulemaking. Costs and burden on market 
participants should be carefully considered. It was also suggested addressing delegation of 
supervisory powers and/or tasks from one authority to another. CESR should also be more 
transparent about its policy for adopting future level 3 initiatives and the reasons for them. 
Guidelines for practical implementation of level 2 measures should be given even before they 
are finally adopted. Market trends and developments should be carefully monitored on an on-
going basis.  
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Regarding the relationships with the US Authorities, it was suggested that CESR should have a 
stricter position, particularly after the recent developments in the banking and accounting fields. 
Mutual recognition should be the objective for bilateral discussions.  

 
Members of the Panel raised questions on future level 3 activity under MiFID and cross-sector 
activities. It was clarified that CESR will not start addressing level 3, before level 2 measures 
have reached a certain stability.  On cross-sector activities, CESR is currently working with CEBS 
and CEIOPS to achieve a higher degree of consistency in the field of outsourcing and on 
reporting obligations to streamline processes.   
 

 
4. Oral report by the Vice-Chairman of CESR 

 
The Vice-Chairman of CESR reported orally on the major decisions adopted by the Committee 
during its last meeting. In particular, he mentioned the adoption of the level 2 advice to the 
Commission on a possible amendment to the Regulation (EC) 809/2004 regarding the historical 
financial information which must be included in a prospectus; the approval of the second 
consultation document on eligible assets and the consultation paper on the notification 
procedure of UCITS, as well as the discussion on possible developments of IT projects.  Members 
of the Panel were also informed of the cooperation established with the other level 3 
Committees, operating in the banking (CEBS) and the insurance (CEIOPS) sectors. The report on 
recent CESR activities did not raise any objections from the members of the Panel. Finally he 
mentioned that Arthur Docters van Leeuwen and he were re-elected respectively as Chair and 
Vice-Chair of CESR.  
 
 

Next meetings 
 

It was agreed to hold the next meetings of the Panel in Paris on 5th April and Wednesday 14th 
June 2006.  

 
Members of the panel indicated themes for in-depth discussion during the next meetings: 
investor education; evaluation of implementation of the Market abuse directive; transparency 
and disclosure of hedge funds; horizontal regulation across sectors; rating agencies. 
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The Committee of European Securities Regulators

TENTH MEETING OF THE 
MARKET PARTICIPANTS CONSULTATIVE PANEL
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Under the global objective of establish an infrastructure that allows the share of 
information about operations (transactions) data between competent authorities, 
the TTF has developed several conceptual models for the implementation :

Centralized

Decentralized

Mixed

Using Common Database

To analyze these different models is not easy, and we need to establish some 
KEY FACTORS that can help the evaluation.
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KEY FACTORS

1. Cost

2. Use of technology standards

3. Adequate solution to the size of the problem

4. Scalability

5. Interoperability

6. Reusability of the infrastructure for other projects

7. Ability to evolve and adapt in aligned form with the markets (local o global)

8. Combining the need of share with different levels of confidentiality, local  
established.
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The models proposed by TTF may be adequate for the problem, if the access to the information is 
realized in an intensive form.

Not a new solution, just a possibility to think about

But if the access is more oriented to on-line process (human or computer driven), another solution 
may be better.

Based in the construction of an “application” to store in each country the local information, and a 
set of “web services” for share the accorded part of this information with other countries.

Economy of scale: the same application can be constructed extracting the “literals” of the screens 
in a parametric system, and adapted to local languages.

Use of “modern” technologies: internet, web services, etc.. It can be implemented by several 
“technology partners” as web services is a standard shared by the principal software developers. 

The responsibility of the local data is local: it can be fed using local processes or standards (as 
XML/XBRL, used successfully in other problems).

TENTH MEETING OF THE 
MARKET PARTICIPANTS CONSULTATIVE PANEL

 
 
 
 
 



 
 
 
 
 
 

- 6 - 

Alternative model based in WEB SERVICES

All the countries implied have a basic software:
The same software developed one time, and adapted to local languages via 
parametric system.
Not excluded that one country develops a particular software, if this respects 
the “common data model” and the “common service model”
The basic software has the ability to extend the “common data model” in a 
“extended local model”. The data extended isn’t relevant to the “common 
service model”.

The “common data model” is the part of the conceptual data model that is 
completely shared, and is the basis for the “common service model”.

There isn’t diary transfer of files. Every country maintains its data, and offers the 
relevant information trough the services included in the “common service model”.

There exists also a software than can obtain the relevant data in a on-line process, 
using a logic that requests services to the “common services models” located in the 
different countries.

Example for a service in the “common service model”: give me the information 
about this company.

TENTH MEETING OF THE 
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NEXT STEPS
• Determine in a complete way the “conceptual model”:

• What constitutes the “common data model”

• What services for sharing the information are needed.

• What management and statistical information is needed  

• This implies the concretion of a lot of concepts, probably with different 
understandings in different countries (as “transaction” concept).

• Probably requires a combined team between “technical” and “experts”, but the 
completion of the conceptual model is the better way to evaluate the KEY 
FACTORS over the different models proposed.

• After the conceptual model will be concreted, technical information engineers can 
start with the external design (as the screens, the reports), and the internal design 
(contacting with technological providers). 
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