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PRESS RELEASE 
 

CESR invites comments on the mediation mechanism to be established amongst securities 
supervisors 

 
CESR announces today the publication of a draft paper on the mediation mechanism to be 
established amongst EU securities supervisors (Ref. CESR/05-483).  The CESR mediation mechanism 
is intended to facilitate the rapid and effective resolution of disputes between securities supervisors; 
strengthen efforts to ensure supervisory practices converge at EU level; and, ensure fairer 
implementation as well as application of EU securities legislation and CESR Level 3 measures.  The 
draft paper sets out in more concrete terms how the mechanism could function. 
 
The decision of CESR to work in this area follows a report by the Inter-Institutional Monitoring 
Group (which regularly reviews the functioning of the Lamfalussy process on behalf of the EU 
institutions) and the views expressed by the Council’s European Securities Committee, which called 
for CESR to establish a general mediation mechanism going beyond the Market Abuse Directive.  
CESR, which got widespread support for the initiative, published a Call for Evidence on 8 April 2005 
(Ref. CESR/05-253), inviting comments on the possible key features, scope and procedure of the 
future CESR mediation mechanism.  CESR received comments from 14 respondents, which were 
taken into account in the drafting of the paper presented today. 
 
Key Features 
 
The objective of the future CESR mediation mechanism is to facilitate supervisory convergence at 
Level 3, by reaching a common understanding among CESR Members. The process is intended to 
concentrate on cross-border cases in a rapid, efficient and fair manner, respecting all applicable 
confidentiality and professional secrecy requirements.  The outcome of the mediation process will 
not be binding, but CESR Members will nevertheless be expected to accept mediation requests, 
especially in disputes related to co-operation and exchange of information.  The mediation 
mechanism will respect the limits of the EU institutional framework, in particular the prerogatives of 
the European Commission and the European Court of Justice. The mediation mechanism will be 
designed as a “peer mechanism” among CESR Members, but market participants will be entitled to 
bring to the attention of their national securities supervisors issues that the latter might decide to 
submit to the mediation mechanism.   

 
Scope 
 
The CESR mediation mechanism will cover cross-border disputes related to co-operation and 
exchange of information between securities regulators, enforcement of financial information, as 
well as operational disputes, especially those related to mutual recognition of decisions. This would 
cover all applicable EU legislation in the securities field, as well as CESR Level 3 measures.  The 
exception would be issues where legal proceedings have already been initiated at EU or national 
level; where the issue in dispute is being dealt with by CESR at Level 2 or Level 3; or, where national 
legislation does not provide any leeway for the CESR Member concerned to accommodate the 
demands from the CESR Member requesting mediation.  
 
Procedure 
 
Before mediation begins, bilateral efforts between the CESR Members to resolve the dispute should 
have been fully exhausted. A so-called “Gatekeeper” will screen mediation requests and assess 
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whether they meet established requirements.  The paper envisages a system of three specialist 
“Gatekeepers”, one for each of the following areas: co-operation and exchange of information; 
financial information; and all other disputes (including, in particular, those related to mutual 
recognition). As to the mediation procedure, a distinction is suggested between disputes on co-
operation and exchange of information and all other disputes: whereas in the former case, a more 
“evaluative” approach is proposed (meaning that a panel of experts would provide a 
recommendation or ruling on how to solve the dispute), in the latter case, a more “facilitative” 
approach might be envisaged to help parties reach a negotiated solution. 
 
 
Call for Comments 
 
Comments on the proposed CESR mediation mechanism will be welcomed by 30 November 2005 
and can be submitted online via CESR’s website at www.cesr-eu.org under the section 
‘consultations’. 
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Notes to Editors 
 
1. CESR was encouraged by the Inter-Institutional Monitoring Group in its Second Interim Report of 

10 December 2003 (p 35) to set up an internal mediation system under its Charter in order to 
solve conflicts between national securities regulators. In addition, the European Securities 
Committee asked CESR to consider the creation of a CESR mediation system in the course of the 
Level 3 work to be undertaken by CESR (Ref. ESC Summary Record of the 23rd meeting of the ESC 
held on 22 September 2004 - 38/2004). 

 
2. The Inter-Institutional Monitoring Group was established in July 2002 by the three Institutions of 

the European Community (the Council of Ministers, the European Parliament and the European 
Commission) to ensure efficient monitoring by external experts of how the Lamfalussy process was 
working in practice.  Each Institution nominated two independent experts. The Group's mandate is 
to: 
-  assess the progress made on implementing the Lamfalussy Process to secure a more effective 

securities markets regulatory system, and  
-  identify any possible emerging bottlenecks in this process. 

 
3. CESR announced in its “Level 3 Action Plan for 2005” (Ref. CESR/04-527b) that it will develop a 

‘mediation mechanism’ by peers when two competent authorities disagree or where regulators fail 
to cooperate. Market participants and other interested parties that responded to the consultation 
process of the Level 3 Action Plan for 2005 and the “Himalaya Report” (Ref. CESR/04-333f) 
expressed support for a wider scope of a CESR mediation solution than the one foreseen under the 
Market Abuse Directive, in particular as it was regarded as an efficient arrangement for solving 
conflicts between competent authorities. (The responses to the two papers can be found on CESR’s 
Website.) 

 
4. The scope of the mediation mechanism established by the Market Abuse Directive is set out in 

Article 16 par. 2 and 4 of the Market Abuse Directive.  This sets out that CESR is required to find 
rapid and effective solutions in case a competent authority does not provide the information, or 
does not conduct the investigation, requested by the competent authority of another Member State. 

 
5. CESR is an independent Committee of European Securities Regulators. The role of the Committee is 

to:  
- Improve co-ordination among securities regulators;  
- Act as an advisory group to assist the EU Commission, in particular in its preparation of 

draft implementing measures in the field of securities;  
- Work to ensure more consistent and timely day-to-day implementation of community 

legislation in the Member States;  
- The Committee was established under the terms of the European Commission’s decision of 6 

June 2001 (2001/1501/EC).  
 
It is one of the two committees envisaged in the Final Report of the group of Wise Men on the 
regulation of European securities markets, chaired by Baron Alexandre Lamfalussy. The report itself 
was endorsed by the European Council and the European Parliament.  The relevant documents are 
available on CESR’s website.  

 
6. Each Member State of the European Union has one member on the Committee. The members are 

nominated by the Member States and are the Heads of the national public authorities competent in 
the field of securities. The European Commission has nominated the Director General of the DG 
Market, as its representative. Furthermore, the securities authorities of Norway and Iceland are also 
represented at a senior level.  

 
7. For further information please contact:  

CESR  Fabrice Demarigny   Or  Victoria Powell  
Secretary General of CESR  Communications Officer 

                          Tel: +33 (0)1.58 36 43 21   Email: secretariat@cesr-eu.org 


