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ESMA’s Technical Advice to the European Commission on the implementing measures of the Regulations on European Social Entrepreneurship Funds and European Venture Capital Funds  




	Date: 26 September 2014


Responding to this paper 

The European Securities and Markets Authority (ESMA) invites responses to the specific questions listed in the ESMA Consultation Paper - ESMA’s Technical Advice to the European Commission on the implementing measures of the Regulations on European Social Entrepreneurship Funds and European Venture Capital Funds, published on the ESMA website (here).
Instructions

Please note that, in order to facilitate the analysis of the large number of responses expected, you are requested to use this file to send your response to ESMA so as to allow us to process it properly. Therefore, please follow the instructions described below:

i. use this form and send your responses in Word format;

ii. do not remove the tags of type < ESMA_EUSEF_EUVECA_QUESTION_1> - i.e. the response to one question has to be framed by the 2 tags corresponding to the question; and

iii. if you do not have a response to a question, do not delete it and leave the text “TYPE YOUR TEXT HERE” between the tags.

Responses are most helpful:

i. if they respond to the question stated;

ii. contain a clear rationale, including on any related costs and benefits; and

iii. describe any alternatives that ESMA should consider

Given the breadth of issues covered, ESMA expects and encourages respondents to specially answer those questions relevant to their business, interest and experience.
To help you navigate this document more easily, bookmarks are available in “Navigation Pane” for Word 2010 and in “Document Map” for Word 2007.
Responses must reach us by 10 December 2014. 

All contributions should be submitted online at www.esma.europa.eu under the heading ‘Your input/Consultations’. 
Publication of responses

All contributions received will be published following the end of the consultation period, unless otherwise requested. Please clearly indicate by ticking the appropriate checkbox in the website submission form if you do not wish your contribution to be publicly disclosed. A standard confidentiality statement in an email message will not be treated as a request for non-disclosure. Note also that a confidential response may be requested from us in accordance with ESMA’s rules on access to documents. We may consult you if we receive such a request. Any decision we make is reviewable by ESMA’s Board of Appeal and the European Ombudsman.
Data protection

Information on data protection can be found at www.esma.europa.eu under the heading ‘Disclaimer’.
Q1: Do you agree with the identified policy options set out in the cost benefit analysis (Annex III)? Could you identify any other options?

<ESMA_EUSEF_EUVECA_QUESTION_1>

ENSIE agrees with the 3 policy options set out in the cost benefit analysis and agree with the policy choice described by ESMA in the same document: Annex III. “The preferable solution would be a combination of the second and third options. In this manner the necessary flexibility provided by the third option would be supplemented with the benefit of legal certainty afforded by the indicative list of goods and services provided by the social enterprises, methods of production employed and financial support provided by the social enterprises.”
ENSIE gathers national and regional networks of Social Integration Enterprises, more known as Work Integration Social Enterprises (WISEs). WISEs belong to the social economy sector.

As stated in the Single Market Act “the social economy and social enterprises are key actors in delivering social innovation, inclusiveness and trust. Harnessing confidence in the Single Market and strengthening the social market economy demands highly responsible and innovative companies which can make a positive impact on society and the environment”. 
<ESMA_EUSEF_EUVECA_QUESTION_1>

Q2: Do you agree with the proposal set out in the consultation paper? Are there any additional principles or criteria that you would like to propose?

<ESMA_EUSEF_EUVECA_QUESTION_2>

ENSIE agrees with the proposal set out in the consultation paper but would suggest to also introduce, as  high level principles, the two other ones presented in the Communication “Social Business Initiative”: the one concerning profit reinvestment and the one concerning the method of organisation and ownership.

 ‘social enterprises are the business for which the social or societal objective of the common good is the reason for the commercial activity, often in the form of a high level of social innovation, 

where profits are mainly reinvested with a view to achieving this social objective,

and where the method of organisation or ownership system reflects their mission, using democratic or participatory principles or focusing on social justice <ESMA_EUSEF_EUVECA_QUESTION_2>

Q3: Is it useful to provide indicative open-ended lists of goods and services provided by the social enterprises, methods of production employed and entities that provide financial support? 

<ESMA_EUSEF_EUVECA_QUESTION_3>

Yes, it is
<ESMA_EUSEF_EUVECA_QUESTION_3>

Q4: If so, do you agree with the lists of situations described in the proposed advice? Would you like to suggest any more?

<ESMA_EUSEF_EUVECA_QUESTION_4>

In the list of persons that are in a situation of exclusion, disadvantage or marginalisation, or that are vulnerable, ENSIE suggests to add: 

· people with addiction problems, 

· people who have not attained an upper secondary educational or vocational qualification (International Standard Classification of Education )  
<ESMA_EUSEF_EUVECA_QUESTION_4>

Q5: Do you agree with the description of the types of conflicts of interest? Would you like to suggest any other type?

<ESMA_EUSEF_EUVECA_QUESTION_5>

TYPE YOUR TEXT HERE

<ESMA_EUSEF_EUVECA_QUESTION_5>

Q6: Do you agree with the standards proposed in terms of the measures that EuSEF managers should adopt in order to identify, prevent, manage, monitor and disclose the conflicts of interest?

<ESMA_EUSEF_EUVECA_QUESTION_6>

TYPE YOUR TEXT HERE

<ESMA_EUSEF_EUVECA_QUESTION_6>

Q7: Could you quantify the costs that the implementation of these standards could generate for a EuSEF manager?

<ESMA_EUSEF_EUVECA_QUESTION_7>

TYPE YOUR TEXT HERE

<ESMA_EUSEF_EUVECA_QUESTION_7>

Q8: Are there any other measures that you would like to propose? If so, could you quantify the costs of your proposal for the EuSEF manager?

<ESMA_EUSEF_EUVECA_QUESTION_8>

TYPE YOUR TEXT HERE

<ESMA_EUSEF_EUVECA_QUESTION_8>

Q9: Do you agree with the proposed approach?

<ESMA_EUSEF_EUVECA_QUESTION_9>

TYPE YOUR TEXT HERE

<ESMA_EUSEF_EUVECA_QUESTION_9>

Q10: Are there any other measures that you would like to propose? If so, could you quantify the costs of your proposal for the EuVECA manager?

<ESMA_EUSEF_EUVECA_QUESTION_10>

TYPE YOUR TEXT HERE

<ESMA_EUSEF_EUVECA_QUESTION_10>

Q11: Do you agree with the general approach on social impact measurement? 

<ESMA_EUSEF_EUVECA_QUESTION_11>

In a general way ENSIE agrees with the general approach but:

a)concerning point 1. The EuSEF manager shall employ procedures to measure the extent to which the qualifying portfolio undertakings achieve the social impact to which they are committed because of  the EuSEF investment ( As stated by the European Economic and Social Committee (EESC), social impact measurements aim to assess the social outcomes and impact created by specific activities of a social enterprise and not the enterprises itself, even if the structures of social economy enterprises themselves contribute to social value creation.
b) ENSIE suggests that point 7 precedes point 6. After having change the order ENSIE suggests that new point 6 starts in this way:  “The methodology chosen by the manager shall ensure that the following steps are followed in order to measure the social impact of the qualified portfolio undertakings:…”
New point 7 can be changed in this way: “Where the EuSEF manager decides to follow a generally accepted methodology it shall be deemed compliant with the requirement set out in Article 10 of the Regulation (EU) N. 346/2013, of 17 April 2013, on European Social Entrepreneurship Funds, provided that the methodology follows the steps described in the paragraph above.”

c) In this advice the problem of who pays the implementation of the methodology is not raised. ENSIE suggests to solve the problem in this way: “8. The EuSEF manager shall agree with the investors and the qualifying portfolio undertakings on the periodicity, content and format of the reporting and also on the issue concerning the payment of the methodology implementation.
<ESMA_EUSEF_EUVECA_QUESTION_11>

Q12: Could you help us estimate the costs to which the proposed approach would give rise for the EuSEF manager and the social enterprises?

<ESMA_EUSEF_EUVECA_QUESTION_12>

TYPE YOUR TEXT HERE

<ESMA_EUSEF_EUVECA_QUESTION_12>

Q13: Which option would you favour? Why? 

i) Imposing on all EuSEF managers a single method for measuring the social impact (SROI, IRIS, other – please specify)

ii) Relying in generally on accepted existing methods, at the discretion of the EuSEF manager (SROI, IRIS, other – please specify)

iii) Allowing EuSEF managers to create their own method, following the principles and basic steps described in the proposal.

iv) A combination of (ii) and (iii).

<ESMA_EUSEF_EUVECA_QUESTION_13>

ENSIE is in favour of the forth option (iv) because it’s the more open one. This allows respecting the principle that the method employed to measure the social impact cannot be devised top-down. It should be decided upon with the involvement of stakeholders, including service users, and should be tailored to suit each individual organisation and circumstance. 
Added to that the option suggested anyway underlines the importance of following the principle and basic steps described. It is also important to pay attention to the fact that this option does not exclude that EuSEF managers chose an accepted existing method.
<ESMA_EUSEF_EUVECA_QUESTION_13>

Q14: Could you please quantify the costs for the EuSEF manager of your preferred option?

<ESMA_EUSEF_EUVECA_QUESTION_14>

TYPE YOUR TEXT HERE

<ESMA_EUSEF_EUVECA_QUESTION_14>

Q15: Do you have any alternative proposals? If so, please quantify the costs involved.

<ESMA_EUSEF_EUVECA_QUESTION_15>

TYPE YOUR TEXT HERE

<ESMA_EUSEF_EUVECA_QUESTION_15>

Q16: Do you agree with the proposed approach with regard to the information on the different items of the investment strategy and objectives required under Article 14(1)(c) of the EuSEF Regulation?

<ESMA_EUSEF_EUVECA_QUESTION_16>

TYPE YOUR TEXT HERE

<ESMA_EUSEF_EUVECA_QUESTION_16>

Q17: Do you agree with the proposed approach with regard to the information on the positive social impact expected, the projections and the past performance and the methodologies for measuring the social impact (Article 14(1)(d) and (e))?

<ESMA_EUSEF_EUVECA_QUESTION_17>

TYPE YOUR TEXT HERE

<ESMA_EUSEF_EUVECA_QUESTION_17>

Q18: Do you agree with the proposed approach on the non-qualifying assets held by the EuSEF and the process and the criteria used for selecting these assets (Article 14(1)(f))?

<ESMA_EUSEF_EUVECA_QUESTION_18>

TYPE YOUR TEXT HERE

<ESMA_EUSEF_EUVECA_QUESTION_18>

Q19: Do you agree with the proposed approach with regard to the description of the support services, as required by Article 14(1)(l)? Do you think that the manager should provide information about the cost of the support services?

<ESMA_EUSEF_EUVECA_QUESTION_19>

TYPE YOUR TEXT HERE

<ESMA_EUSEF_EUVECA_QUESTION_19>

Q20: Do you consider that it is advisable to develop an indicative model or a template for the pre-contractual information that EuSEF has to provide to the investors under Article 14 of the EuSEF Regulation?

<ESMA_EUSEF_EUVECA_QUESTION_20>

TYPE YOUR TEXT HERE

<ESMA_EUSEF_EUVECA_QUESTION_20>
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