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[bookmark: _Toc280628648]Responding to this paper 
The European Securities and Markets Authority (ESMA) invites responses to the specific questions listed in Consultation Paper on Draft technical standards on data to be made publicly available by TRs under Article 81 of EMIR (DMPA), published on the ESMA website.

Instructions
Please note that, in order to facilitate the analysis of the large number of responses expected, you are requested to use this file to send your response to ESMA so as to allow us to process it properly. Therefore, ESMA will only be able to consider responses which follow the instructions described below:
· use this form and send your responses in Word format (pdf documents will not be considered except for annexes);
· do not remove the tags of type <ESMA_QUESTION_DMPA_1> - i.e. the response to one question has to be framed by the 2 tags corresponding to the question; and
· if you do not have a response to a question, do not delete it and leave the text “TYPE YOUR TEXT HERE” between the tags.
Responses are most helpful:
· if they respond to the question stated;
· contain a clear rationale, including on any related costs and benefits; and
· describe any alternatives that ESMA should consider

Naming protocol
In order to facilitate the handling of stakeholders responses please save your document using the following format:
ESMA_DMPA_NAMEOFCOMPANY_NAMEOFDOCUMENT.
E.g. if the respondent were XXXX, the name of the reply form would be:
ESMA_DMPA_XXXX_REPLYFORM or 
ESMA_DMPA_XXXX_ANNEX1
To help you navigate this document more easily, bookmarks are available in “Navigation Pane” for Word 2010 and in “Document Map” for Word 2007.

Deadline
Responses must reach us by 15 February 2017.
All contributions should be submitted online at www.esma.europa.eu under the heading ‘Your input/Consultations’. 
[bookmark: _Toc335141334]
Publication of responses
All contributions received will be published following the end of the consultation period, unless otherwise requested. Please clearly indicate by ticking the appropriate checkbox in the website submission form if you do not wish your contribution to be publicly disclosed. A standard confidentiality statement in an email message will not be treated as a request for non-disclosure. Note also that a confidential response may be requested from us in accordance with ESMA’s rules on access to documents. We may consult you if we receive such a request. Any decision we make is reviewable by ESMA’s Board of Appeal and the European Ombudsman.
[bookmark: _Toc335141335]
Data protection
Information on data protection can be found at www.esma.europa.eu under the headings ‘Legal notice’ and ‘Data protection’.



General information about respondent
	Name of the company / organisation
	Citadel LLC
	Activity
	Investment Services

	Are you representing an association?
	☐
	Country/Region
	International



Introduction
Please make your introductory comments below, if any:

<ESMA_COMMENT_DMPA_1>
TYPE YOUR TEXT HERE
<ESMA_COMMENT_DMPA_1>


Q1: For the purpose of more accurate aggregation of ETD volumes between the CM and its clients should only the trades where the CM is reporting counterparty be taken into account or should all trades where CM is on either side of the ETDs be considered? Please elaborate.
<ESMA_QUESTION_DMPA_1>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_DMPA_1>

Q2: For the purpose of more accurate aggregation of ETD volumes between the CM and the CCP, is the “Beneficiary ID” the appropriate field or the “Transaction reference number/Report tracking number” field should be used? Do you envisage any other alternative at this stage? What are the potential costs and benefits of implementing any of the proposed options? Please elaborate on the reasons for your response.
<ESMA_QUESTION_DMPA_2>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_DMPA_2>

Q3: For the purposes of more accurate aggregation of ETD market volume, do you agree with the proposed approach to take into account only the original ETD executions, i.e. those that are reported under the current RTS on reporting with action types “N” which would be reported under the amended TS on reporting with action type “P”? Please elaborate on the reasons for your response.
<ESMA_QUESTION_DMPA_3>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_DMPA_3>

Q4: For the purposes of calculating ETD market volume, do you agree with the proposed approach to divide by 2 the resulting aggregations in order to cater for the inherent duplication of trading volume of ETDs? Please elaborate on the reasons for your response.
<ESMA_QUESTION_DMPA_4>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_DMPA_4>

Q5: For the purpose of aggregating more accurately OTC derivatives volume of market activity, do you agree with the proposed approach to take into account only the original bilateral OTC and XOFF trades, i.e. those that are reported with action type “N”? Please elaborate on the reasons for your response.
<ESMA_QUESTION_DMPA_5>
No, we do not agree with ESMA’s proposal to calculate trading volumes in OTC derivatives by solely taking into account transaction reports where (a) the field “Venue of execution” is populated with either “XXXX” or “XOFF” and (b) the field “Cleared” is populated with “No”.  

The term “OTC derivatives” typically refers to instruments that historically were not centrally cleared and were transacted over-the-counter on a bilateral basis.  Many of these instruments are now transitioning to central clearing and trading on regulated trading venues as a result of the implementation of the G20 reforms.[footnoteRef:2]  However, they are still referred to as “OTC derivatives”, even when cleared and traded on venue.  Common types of OTC derivatives include interest rate swaps, credit default swaps, and FX non-deliverable forwards. [2:  See “G20 Leaders Statement: The Pittsburgh Summit,” Sept. 25, 2009, available at: http://www.g20.utoronto.ca/2009/2009communique0925.html (“All standardized OTC derivative contracts should be traded on exchanges or electronic trading platforms, where appropriate, and cleared through central counterparties by end-2012 at the latest”).] 


Unfortunately, the ESMA proposal would not provide market participants with useful information regarding trading activity in these instruments.  ESMA has acknowledged that the current practice of aggregating exchange-traded derivatives, such as interest rate futures, with OTC derivatives, such as interest rate swaps, “has little value from the perspective of a public user”.[footnoteRef:3]  However, the current proposal would continue this practice by dividing-up trading activity in OTC derivatives and aggregating some of it with trading activity in exchange-traded derivatives, while separately reporting the rest.  Specifically, OTC derivatives that are traded on regulated trading venues, or even bilaterally with an SI under MiFID II, would be lumped together with trading activity in exchange-traded derivatives, while off-venue trading activity in the same OTC derivative instruments would be separately reported. [3:  See Consultation Paper on draft technical standards on data to be made publicly available by TRs under Article 81 of EMIR at page 19, available at: https://www.esma.europa.eu/sites/default/files/library/2016-1661_consultation_paper_on_tr_public_data_under_emir.pdf.] 


In order to provide useful data to market participants and regulators, all trading activity in a particular type of OTC derivative – whether on-venue or off-venue and whether cleared or uncleared – should be initially aggregated together in order to calculate total volume.  TRs should separately report these total volume figures by type of derivative instrument at the most granular level that is practical.  We recommend that ESMA require TRs to separately report trading activity for each sub-asset class as defined in RTS 2 of MiFID II.  This will provide much more useful data to market participants and regulators compared to the current approach of merely grouping trading activity by asset class.  Further, this is consistent with EMIR Article 81’s requirement for TRs to publish data by “class of derivatives”.

Once the derivatives classes are appropriately defined, then further granularity can be added by separating overall trading activity in each class by (a) on-venue and off-venue transactions, and (b) cleared and uncleared transactions.  In this regard, we provide the following suggestions:

· Accurately measuring on-venue trading volumes.  OTC derivatives already trade on MTFs[footnoteRef:4] and following the introduction of MiFID II in January 2018, OTC derivatives will also trade on OTFs and SIs.  Transaction reports for these trades will not be designated as “XXXX” or “XOFF”, but should be included when measuring the overall trading activity in a particular class of OTC derivatives. [4:  E.g. BGC Brokers LP, Bloomberg Trading Facility Limited, GFI CreditMatch, GFI RatesMatch, ICAP Global Derivatives Limited, ICAP Europe MTF, MarketAxess Europe Limited, TPCreditDeal, TPSwapDeal, Trad-X, and Tradeweb.  See https://registers.esma.europa.eu/publication/searchRegister?core=esma_registers_mifid_mtf.] 


Given that several types of OTC derivatives are expected to be subject to the MiFIR trading obligation, it would be most useful if the overall trading activity in a particular class of OTC derivatives could be further grouped by (a) transactions on regulated venues (RMs, MTFs, and OTFs), (b) transactions with SIs, and (c) other.

· Accurately measuring trading volumes in cleared OTC derivatives.  With respect to OTC derivatives trading activity that is cleared, it is our understanding that market participants will often rely on transaction reporting by a CCP, and will not separately report the originally executed trade that was submitted for clearing.  This reporting approach leverages the guidance provided by ESMA in the context of cleared exchange-traded derivatives, and reflects the successful clearing of such trades on the day of execution.

Therefore, ESMA should reconsider its assumption that a cleared OTC derivative will always be accompanied by a transaction report for the originally executed trade with the field “Cleared” populated with “No”.  ESMA should instead be using the post-clearing transaction-level reports in order to ensure that cleared trading activity in OTC derivatives is accurately measured.

Focusing on post-clearing transaction-level reports is important given that cleared OTC derivatives are increasingly traded much like exchange-traded derivatives.  For example, straight-through-processing requirements in MiFID II RTS 26 ensure a prompt and efficient execution-to-clearing workflow and provide that any intended-to-be-cleared OTC derivative executed electronically on a regulated trading venue will be considered void if it is rejected for clearing by the CCP.  In addition, many trading venues offer functionality that allows for anonymous execution of cleared OTC derivatives, meaning that the trading counterparties immediately face the CCP post-execution and do not know the identity of each other.  The concept of reporting an originally executed trade (where the field “Cleared” is populated with “No”) for these cleared OTC derivatives is inconsistent with market practices.  As a result, ESMA cannot rely solely on transaction reports where the field “Cleared” is populated with “No” in order to obtain accurate data regarding trading activity in cleared OTC derivatives.

It is therefore critical that ESMA focus on improving trade reporting so that all of the transaction reports relating to a single cleared OTC derivative can be linked, including any original transaction report representing the intended-to-be-cleared OTC derivative and the subsequent post-clearing transaction-level reports representing the same OTC derivative after acceptance for clearing.  As highlighted by ESMA in its recent discussion paper on the trading obligation for derivatives under MiFIR,[footnoteRef:5] the current inability to link these reports hinders regulators in accurately assessing trading activity in OTC derivatives and determining how much of the market has transitioned to central clearing. [5:  See ESMA Discussion Paper on the trading obligation for derivatives under MiFIR at pages 41-43, available at: https://www.esma.europa.eu/sites/default/files/library/2016-1389_dp_trading_obligation_for_derivatives_mifir.pdf.] 


The following scenarios should be considered by ESMA when measuring trading activity in cleared OTC derivatives:

1. A transaction executed between two self-clearing members: ESMA should be able to link (a) any report of the originally executed trade (if reported) and (b) the subsequent post-clearing transaction reports (between each self-clearing member and the CCP).

2. A transaction executed between one self-clearing member and a client of another clearing member: ESMA should be able to link (a) any report of the originally executed trade (if reported) and (b) the subsequent post-clearing transaction reports (between the self-clearing member and the CCP, the client and its clearing member, and the client’s clearing member and the CCP).

3. A transaction executed between two clients: ESMA should be able to link (a) any report of the originally executed trade (if reported) and (b) the subsequent post-clearing transaction reports (between each client and its clearing member, and each client’s clearing member and the CCP).

We urge ESMA to prioritise improving the reporting of cleared OTC derivatives to ensure that trading activity in these instruments can be accurately measured.
<ESMA_QUESTION_DMPA_5>

Q6: Do you consider that the approaches outlined in sections 3.1 and 3.2 should be taken into account for the purposes of calculating also total volumes of reported transactions? Please elaborate on the reasons for your response.
<ESMA_QUESTION_DMPA_6>
No, we do not agree that the proposed approach will accurately measure total trading volumes in OTC derivatives transactions.  Please see our response to Question 5 above outlining why the proposed approach will not result in accurate data.
<ESMA_QUESTION_DMPA_6>

Q7: Do you agree with the proposed cut-off and publication times? If not, what other aspects need to be considered? Please elaborate.
<ESMA_QUESTION_DMPA_7>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_DMPA_7>

Q8: Are there any further specific additional conditions that need to be included? Please elaborate on the reasons for your response.
<ESMA_QUESTION_DMPA_8>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_DMPA_8>

Q9: Further to products and currencies, what other data elements need to be taken into account to correctly identify outliers from the aggregate position data? How should the outliers be treated – not at all included in data aggregations or included in a raw data aggregation, but removed from a cleansed one? Please elaborate on the reasons for your response.
<ESMA_QUESTION_DMPA_9>
To the extent Trade Repositories undertake their own analysis to cleanse the reported data and remove outliers, market participants should be provided with (a) a data set without the outliers removed, (b) sufficient detail regarding the criteria used by the TRs to remove outliers, and (c) statistics regarding the total number of outliers.
<ESMA_QUESTION_DMPA_9>

Q10: Should the reconciliation status be taken into account? Should only reconciled trades be included? Please elaborate.
<ESMA_QUESTION_DMPA_10>
[bookmark: _GoBack]As highlighted by ESMA, it appears that a significant number of transaction reports are not currently being reconciled due to data quality issues.  Therefore, publishing data that only includes reconciled transaction reports risks significantly understating actual market activity.  To the extent Trade Repositories wish to publish data excluding non-reconciled transactions, market participants should also be provided with (a) a data set without the non-reconciled transactions removed, and (b) statistics regarding the total number of non-reconciled transactions.  We also urge ESMA to focus on efforts to improve reporting quality and reduce the number of non-reconciled transactions.
<ESMA_QUESTION_DMPA_10>

Q11: Do you agree with the suggested aggregation per type of “Venue of execution”?
<ESMA_QUESTION_DMPA_11>
As discussed in Question 5 above, this data will only be useful to market participants and regulators if it is first aggregated by type of OTC derivative.  The current approach would combine trading activity in OTC derivatives on regulated trading venues, or even bilaterally with an SI under MiFID II, with trading activity in exchange-traded derivatives.  Meanwhile, off-venue trading activity in the same OTC derivative instrument would be separately reported.  Mixing trading activity in OTC derivatives, such as interest rate swaps, with trading activity in exchange-traded derivatives, such as interest rate futures, undermines the usefulness of the data.

In order to provide useful data to market participants and regulators, all trading activity in a particular type of OTC derivative – whether on-venue or off-venue and whether cleared or uncleared – must be initially aggregated together in order to calculate total volume.  TRs should separately report these total volume figures by type of derivative instrument at the most granular level that is practical.  We recommend that ESMA require TRs to separately report trading activity for each sub-asset class as defined in RTS 2 of MiFID II.  This will provide much more useful data to market participants and regulators compared to the current approach of merely grouping trading activity by asset class.  Further, this is consistent with EMIR Article 81’s requirement for TRs to publish data by “class of derivatives”.

Once the derivatives classes are appropriately defined, then further granularity can be added by separating overall trading activity in each class by (a) on-venue and off-venue transactions, and (b) cleared and uncleared transactions.  When dividing the data between on-venue and off-venue transactions, it would be useful to have separate categories for (i) transactions on regulated venues (RMs, MTFs, and OTFs), and (ii) transactions with SIs, given that several types of OTC derivatives are expected to be subject to the MiFIR trading obligation.
<ESMA_QUESTION_DMPA_11>

Q12: What other aggregations could be provided? What additional aspects should be taken into account? Please elaborate.
<ESMA_QUESTION_DMPA_12>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_DMPA_12>

Q13: Do you agree with the suggested categories? If not, what other aspects should be taken into account? Please elaborate on the reasons for your response.
<ESMA_QUESTION_DMPA_13>
We also urge ESMA to focus on improving trade reporting so that all of the transaction reports relating to a single cleared OTC derivative can be linked, including any original transaction report representing the intended-to-be-cleared OTC derivative and the subsequent post-clearing transaction-level reports representing the same OTC derivative after acceptance for clearing.  As highlighted by ESMA in its recent discussion paper on the trading obligation for derivatives under MiFIR,[footnoteRef:6] the current inability to link these reports hinders regulators in accurately assessing trading activity in OTC derivatives and determining how much of the market has transitioned to central clearing. [6:  See ESMA Discussion Paper on the trading obligation for derivatives under MiFIR at pages 41-43, available at: https://www.esma.europa.eu/sites/default/files/library/2016-1389_dp_trading_obligation_for_derivatives_mifir.pdf.] 

<ESMA_QUESTION_DMPA_13>

Q14: Should ESMA establish a longer period of time for keeping publicly available aggregates? What are the costs and benefits of a longer availability? Please elaborate.
<ESMA_QUESTION_DMPA_14>
We recommend that the data published by TRs be available to the public for at least 5 years.  This will allow for an analysis of trends over time, particularly as new regulations such as MiFID II are implemented.  As evidenced by the EMIR clearing obligation, the relevant implementation timelines can stretch for more than 2 years and therefore require a more expansive data set in order to evaluate market trends.  This should not impose unreasonable costs on TRs, as it just requires them to maintain accessibility to data that was already published.
<ESMA_QUESTION_DMPA_14>

Q15: Should the data made published by the TRs be in pivoted table form or in tabular form? What are the potential costs and benefits of each alternative?
<ESMA_QUESTION_DMPA_15>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_DMPA_15>

Q16: Do you agree with the proposed treatment of legacy trades? Please elaboarate on the reasons for your response.
<ESMA_QUESTION_DMPA_16>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_DMPA_16>

Q17: What other aspects should be taken into account for the purposes of publication of data? Please elaborate.
<ESMA_QUESTION_DMPA_17>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_DMPA_17>

Q18: Do you foresee any potential issues with identifying correctly the data to be included in the commodity derivatives aggregations? If so, please provide concrete examples of cases where you would not be able to identify the trades in scope of the aggregation. Please elaborate.
<ESMA_QUESTION_DMPA_18>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_DMPA_18>

Q19: Do you agree with the proposed types of aggregation of commodities derivatives? If not, what other aspects should be taken into account? Please elaborate.
<ESMA_QUESTION_DMPA_19>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_DMPA_19>

Q20: Is there any issue that could potentially prevent TRs from performing aggregation on classes of commodity derivatives on historical data reported before the date of application of the amended TS on reporting? Please provide concrete examples.
<ESMA_QUESTION_DMPA_20>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_DMPA_20>

Q21: Do you foresee any issues in publishing a single aggregate figure per class of commodity derivative and a TR in accordance with the aforementioned rules?
<ESMA_QUESTION_DMPA_21>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_DMPA_21>

Q22: Which alternative, weekly or lower frequency, is more accurate and useful to the entities relying on the data? What are the potential costs and benefits of aligning the frequency of publication of commodity derivatives data with other data aggregations? Please elaborate on the reasons for your response.
<ESMA_QUESTION_DMPA_22>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_DMPA_22>

Q23: Are there any other types of derivatives than those mentioned in paragraph 117 that need to be taken into account in order to provide more comprehensive aggregations of derivatives that reference indexes? Please provide concrete examples. Please elaborate.
<ESMA_QUESTION_DMPA_23>
Unfortunately, the current proposal will not provide useful data regarding trading activity in derivatives that reference indexes.  Taking index CDS as an example, the ESMA proposal would combine trading activity in index CDS that occurs on regulated trading venues, or even bilaterally with an SI under MiFID II, with on-venue trading activity in all other derivatives that reference indexes.  In turn, trading activity in index CDS that occurs off-venue would appear to be completely disregarded, as the field “Venue of execution” would be populated with “XXXX”.

In order to provide useful data to market participants and regulators, all trading activity in a particular type of OTC derivative – whether on-venue or off-venue and whether cleared or uncleared – must be initially aggregated together in order to calculate total volume.  TRs should separately report these total volume figures by type of derivative instrument at the most granular level that is practical.  For example, TRs should provide market participants with the total trading activity in index CDS.  

Once the derivatives classes are appropriately defined, then further granularity can be added by separating overall trading activity in each class by (a) type of index (e.g. iTraxx Europe Main vs. CDX NA IG), (b) on-venue and off-venue transactions, and (c) cleared and uncleared transactions.  When dividing the data between on-venue and off-venue transactions, it would be useful to have separate categories for (i) transactions on regulated venues (RMs, MTFs, and OTFs), and (ii) transactions with SIs, given that certain types of index CDS are expected to be subject to the MiFIR trading obligation.
<ESMA_QUESTION_DMPA_23>

Q24: What practical issues would you foresee in aggregating data on interest rate indexes? What mechanisms should be put in place to ensure that a TR is in a possession of accurate reference data to identify derivatives that have an underlying interest rate index? How the objective of publishing accurate aggregations can be achieved in the most efficient way? Please elaborate
<ESMA_QUESTION_DMPA_24>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_DMPA_24>

Q25: Do you consider this approach feasible? What type of information should be provided by the benchmark administrators? Which other entities should be involved in the reference data collection? How timely should be the provision of reference data to update the ISO 20022 data catalogue? What are the potential costs of such solution? Please elaborate.
<ESMA_QUESTION_DMPA_25>
We urge ESMA to ensure that trade reporting enables the accurate identification of the underlying index with sufficient granularity.  For example, ESMA has encountered difficulties in measuring trading activity in different types of index CDS.[footnoteRef:7]  TRs should be able to provide information on trading activity in index CDS that is divided by (a) type of index (e.g. iTraxx Europe Main vs. CDX NA IG), and (b) index series.  This type of information is fundamental to assessing market trends and implementing other regulatory requirements, such as the MiFIR trading obligation. [7:  See ESMA Discussion Paper on the trading obligation for derivatives under MiFIR at page 53, available at: https://www.esma.europa.eu/sites/default/files/library/2016-1389_dp_trading_obligation_for_derivatives_mifir.pdf.] 

<ESMA_QUESTION_DMPA_25>

Q26: What alternative solutions are available? Please elaborate.
<ESMA_QUESTION_DMPA_26>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_DMPA_26>

Q27: Do you foresee any difficulties in implementing the suggested approach on data aggregation in the case of baskets? Please elaborate on the reasons for your response.
<ESMA_QUESTION_DMPA_27>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_DMPA_27>

Q28: Is the limit of 5 billion EUR per index and TR, where there are at least 6 different counterparties to trades, sufficient to provide the sufficient transparency over those transactions, while not undermining the confidentiality of the data? Please elaborate on the reasons for your response.
<ESMA_QUESTION_DMPA_28>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_DMPA_28>

Q29: Do you foresee any issues in publishing a single aggregate figure per index and a TR in accordance with the aforementioned rules?
<ESMA_QUESTION_DMPA_29>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_DMPA_29>
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