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[bookmark: _Toc280628648]Responding to this paper 
The European Securities and Markets Authority (ESMA) invites responses to the specific questions listed in Draft RTS and ITS under SFTR and amendments to related EMIR RTS, published on the ESMA website.

Instructions
Please note that, in order to facilitate the analysis of the large number of responses expected, you are requested to use this file to send your response to ESMA so as to allow us to process it properly. Therefore, ESMA will only be able to consider responses which follow the instructions described below:
· use this form and send your responses in Word format (pdf documents will not be considered except for annexes);
· do not remove the tags of type < ESMA_QUESTION_SFTR_1> - i.e. the response to one question has to be framed by the 2 tags corresponding to the question; and
· if you do not have a response to a question, do not delete it and leave the text “TYPE YOUR TEXT HERE” between the tags.
Responses are most helpful:
· if they respond to the question stated;
· contain a clear rationale, including on any related costs and benefits; and
· describe any alternatives that ESMA should consider

Naming protocol
In order to facilitate the handling of stakeholders responses please save your document using the following format:
ESMA_CP_SFTR_NAMEOFCOMPANY_NAMEOFDOCUMENT.
E.g. if the respondent were XXXX, the name of the reply form would be:
ESMA_CP_SFTR_XXXX_REPLYFORM or 
ESMA_CP_SFTR_XXXX_ANNEX1

Deadline
Responses must reach us by 30 November 2016.
All contributions should be submitted online at www.esma.europa.eu under the heading ‘Your input/Consultations’. 
[bookmark: _Toc335141334]

Publication of responses
All contributions received will be published following the end of the consultation period, unless otherwise requested. Please clearly indicate by ticking the appropriate checkbox in the website submission form if you do not wish your contribution to be publicly disclosed. A standard confidentiality statement in an email message will not be treated as a request for non-disclosure. Note also that a confidential response may be requested from us in accordance with ESMA’s rules on access to documents. We may consult you if we receive such a request. Any decision we make is reviewable by ESMA’s Board of Appeal and the European Ombudsman.
[bookmark: _Toc335141335]
Data protection
Information on data protection can be found at www.esma.europa.eu under the headings ‘Legal notice’ and ‘Data protection’.



Introduction
Please make your introductory comments below, if any:

<ESMA_COMMENT_SFTR_1>
TYPE YOUR TEXT HERE
<ESMA_COMMENT_SFTR_1>

Q1: [bookmark: _GoBack]
Do you agree with the above proposals? What else needs to be considered? What are the potential costs and benefits of those? Please elaborate.
<ESMA_QUESTION_SFTR_1>
Point 46 of the Consultation Paper specifies that the application for extension of the registration should describe “the existence of operational separation between the repository activities under SFTR and those under other reporting regimes, EMIR included.” Furthermore, it provides that “it will be essential that the entity applying for registration under SFTR or for extension of its registration is able to demonstrate that there are separate procedures, people and systems to support the services provided by the TR under SFTR.” As we have previously raised in our comments to the Discussion Paper, the requirement that trade repositories currently operating on the market which intend to extend their authorization under SFTR implement operational separation between the repository activities under SFTR and those under SFTR with regard to their people and systems will force the trade repositories to pay additional high costs (in view of the expected low number of reports, the business may not generate enough revenue to cover the cost).
Furthermore, KDPW is asking for confirmation that the statement in Point 44 of the Consultation Paper to the effect that ESMA has considered prior opinions on the separation of people, expressed in the Discussion Paper, in its drafting of the RTS on registration and extension of registration of TRs under SFTR, implies no formal requirement to separate TR people processing reports under EMIR and people processing reports under SFTR (i.e., the same people may handle services provided both under EMIR and SFTR).
Furthermore, KDPW does not consider it necessary to develop new IT system in order to serve SFTs in a Trade Repository. Such development would involve huge costs, which could not be recovered from fees later paid by entities with the reporting obligation. In the opinion of KDPW, for the purpose of extension of the authorisation, the existing IT systems should be upgraded rather with new SFTR module than new IT reporting systems being developed. This would, of course, be thoroughly described in the application for the extension of the authorisation filed by the applicant with ESMA.
In the registration description (see paragraph 49) ESMA proposed that TRs allow the counterparties which are not the TR participants, to request separate accounts if they consider that this is needed in view of their reporting volumes. It should be noted that the technical solutions for such access and prospective fees are left to the TR discretion.
Article 21 p.3 indicated that TR shall include a procedure of porting in the application for registration. KDPW is of the opinion that this procedure requires engagement of all registered TRs in order to harmonise the way the trades could be ported. Thus, this procedure will not be possible to be provided at the moment of application for registration/extension.
<ESMA_QUESTION_SFTR_1>

Q2: Do you agree with the above proposals? What else needs to be considered? What are the potential costs and benefits of those? Please elaborate.
<ESMA_QUESTION_SFTR_2>
The application for the extension of the authorisation should cover procedures necessary to check the completeness and correctness of SFT data (which is new compared to EMIR).
Point 63 of the Consultation Paper requires that the trade repository has at least one person employed with education and experience in Information Technology (as reflected in Article 11(a) of the draft RTS on registration and extension of registration of TRs under SFTR). In its comments to the Discussion Papier, KDPW asked whether an entity such as KDPW, where the TR is an organisationally separated Department, would be required to hire an IT officer directly in the Department, or is the obligation already met because KDPW employs a number of IT officers in its business (including the TR business). Since the Consultation Paper indicates that the requirement to have at least one person with education and experience in Information Technology is related to the TR functions, we do hope that entities such as KDPW will be found to be sufficiently compliant because there are IT officers employed in the KDPW IT Departments who provide work to the TR Department as well. Therefore, we propose to delete the word “directly” in Article 11(a) of the draft RTS on registration and extension of registration of TRs under SFTR.
Furthermore, a new obligation has been added (Article 9(1) of the draft RTS on registration and extension of registration of TRs under SFTR) whereby members of the senior management and the board should have adequate knowledge and experience in information technology matters. As specified in Point 63 of the Consultation Paper, the TR and ESMA will judge whether the conditions are met; however, their opinions could differ. For example, the TR could consider that one member of the board and one member of the senior management, who have knowledge and experience in information technology, fulfil the requirement under Article 9(1) of the draft RTS; in the opinion of ESMA, they do not. This generates the risk that the applicant TR will be required to hire additional people for the authorisation under SFTR, which would generate additional costs to the TR.
<ESMA_QUESTION_SFTR_2>

Q3: Do you agree with the above proposals? What else needs to be considered? What are the potential costs and benefits of those? Please elaborate.
<ESMA_QUESTION_SFTR_3>
No comments.
<ESMA_QUESTION_SFTR_3>

Q4: Do you consider that the currently used classification of counterparties is granular enough to provide information on the classification of the relevant counterparties? Alternatively, would the SNA be a proper way to classify them? Please elaborate.
<ESMA_QUESTION_SFTR_4>
In the opinion of KDPW, the classification of counterparties should be consistent with the classification under EMIR.
<ESMA_QUESTION_SFTR_4>

Q5: Do you foresee issues in identifying the counterparties of an SFT trade following the above-mentioned definitions?
<ESMA_QUESTION_SFTR_5>
No comments.
<ESMA_QUESTION_SFTR_5>

Q6: Are there cases for which these definitions leave room for interpretation? Please elaborate.
<ESMA_QUESTION_SFTR_6>
No comments.
<ESMA_QUESTION_SFTR_6>

Q7: Based on your experience, do you consider that the conditions detailed in paragraph 105 hold for CCP-cleared SFTs? Please elaborate.
<ESMA_QUESTION_SFTR_7>
No comments.
<ESMA_QUESTION_SFTR_7>

Q8: In the case of CCP-cleared SFT trades, is it always possible to assign and report collateral valuation and margin to separately concluded SFTs? If not, would this impair the possibility for the counterparties to comply with the reporting obligation under Article 4 SFTR? Please provide concrete examples.
<ESMA_QUESTION_SFTR_8>
KDPW would like to point out that collateral deposited with KDPW_CCP is maintained at portfolio level rather than at transaction level. Collateral deposited by a clearing member with KDPW_CCP for transactions such as repos or interest rate transactions is maintained in a collateral account (broken down by proprietary, client, and omnibus). The final margin is imposed as a net requirement for all positions on the account (repos under SFTR, derivative trades under EMIR). KDPW_CCP will be unable to separate the collateral of transactions in reports under SFTR and those under EMIR.
<ESMA_QUESTION_SFTR_8>

Q9: Would the suggested data elements allow for accurate reporting at individual SFT level and CCP-cleared position level? in line with approach described above?
<ESMA_QUESTION_SFTR_9>
In KDPW opinion, position level reporting requires including ‘level’ field as an obligatory one. Position level reporting of trades (as position components) should be only allowed after the transaction was compressed or terminated. This will allow avoiding double counting of positions in aggregated reports.
<ESMA_QUESTION_SFTR_9>

Q10: If so, are there any specific issues that need to be taken into account to adapt the EMIR approach to the SFT reporting?
<ESMA_QUESTION_SFTR_10>
No comments
<ESMA_QUESTION_SFTR_10>

Q11: Do you agree with the proposed report types and action types? Do you agree with the proposed combinations between action types and report types? What other aspects need to be considered? Please elaborate.
<ESMA_QUESTION_SFTR_11>
KDPW_TR does not support the proposal of the two proposed action types for modifications for the following reasons:
It is not clear which fields need to be treated as business terms fields and which do not;
Having the set of business terms fields defined (we believe this is required for splitting the modifications as proposed) it will be necessary to implement validations on action types, so that non-business terms fields are not modified with ‘Modification of business terms’ action type and vice versa. This validation adds neither value nor quality to the data and makes the reporting more complex (more costly) for reporting entities. 
-	In cases where both business terms and non-business terms need to be updated at the same time (date) the reporting entity will have to send 2 reports instead of sending all updates in one singe report (MODIFY – modifying all that is required); this should be avoided to avoid unnecessary reporting costs; 
-	from TRs perspective, it would be more efficient to look at the data from the updates reporting frequency point of view and consider splitting the modifications into those that will be updated on a daily basis (e.g. valuations) and other modifications that will be sent occasionally (e.g. counterparty details); we recommend considering addressing the modification types to the sections rather (e.g. counterparty data, collateral data, margin data) than some undefined in the SFT report structure sets of fields like ‘business terms’ fields. 
We recommend either one modification action type for all updates as in EMIR reporting or several types of modifications that can be sent to adequate sections of report (like counterparty data, collateral data, margin data etc.), so it is clear to all SFT data users which type of modification should be used, just to avoid confusion and increase reporting complexity. The proposal of splitting the modification into business terms and non-business terms sets of data is not clear, not easy to implement in IT systems and ads no value to the data quality.
<ESMA_QUESTION_SFTR_11>

Q12: The modifications of which data elements should be reported under action type “Modification of business terms”? Please justify your proposals.
<ESMA_QUESTION_SFTR_12>
Please see Q11.
<ESMA_QUESTION_SFTR_12>

Q13: The modifications of which data elements should be reported under action type “Other modification”? Please justify your proposals.
<ESMA_QUESTION_SFTR_13>
Please see Q11.
<ESMA_QUESTION_SFTR_13>

Q14: Do you agree with the revised proposal to use the terms “collateral taker” and “collateral giver” for all types of SFTs?
<ESMA_QUESTION_SFTR_14>
No comments.
<ESMA_QUESTION_SFTR_14>

Q15: Are the proposed rules for determination of the collateral taker and collateral giver clear and comprehensive?
<ESMA_QUESTION_SFTR_15>
No comments.
<ESMA_QUESTION_SFTR_15>

Q16: Are you aware of any other bilateral repo trade scenario? Are there any other actors missing which is not a broker or counterparty? Please elaborate.
<ESMA_QUESTION_SFTR_16>
No comments.
<ESMA_QUESTION_SFTR_16>

Q17: Do you consider that the above scenarios also accurately capture the conclusion of buy/sell-back and sell/buy back trades? If not, what additional aspect should be included? Please elaborate.
<ESMA_QUESTION_SFTR_17>
No comments.
<ESMA_QUESTION_SFTR_17>

Q18: Are the most relevant ways to conclude a repo trade covered by the above scenarios? Are the assumptions correct? Please elaborate.
<ESMA_QUESTION_SFTR_18>
The assumptions seem to be correct.
<ESMA_QUESTION_SFTR_18>

Q19: Are the most relevant ways to conclude a repo trade covered by the above scenarios? Are the assumptions correct? Please elaborate.
<ESMA_QUESTION_SFTR_19>
Yes, the assumptions are correct.
<ESMA_QUESTION_SFTR_19>

Q20: Would it be possible to link the 8 trade reports to constitute the “principal clearing model” picture? If yes, would the method for linking proposed in section 4.3.4 be suitable?
<ESMA_QUESTION_SFTR_20>
Yes. In our opinion, the method for linking proposed in section 4.3.4 is suitable.
<ESMA_QUESTION_SFTR_20>

Q21: In the case of securities lending transactions are there any other actors missing?
<ESMA_QUESTION_SFTR_21>
CSD – for automatic securities lending, even though it is not a counterparty to the lending transaction: it only matches the lender and the borrower and administers the collateral.
<ESMA_QUESTION_SFTR_21>

Q22: What potential issues do reporting counterparties face regarding the reporting of the market value of the securities on loan or borrowed?
<ESMA_QUESTION_SFTR_22>
We have nothing to add from our perspective.
<ESMA_QUESTION_SFTR_22>

Q23: Do you agree with the proposal with regards to reporting of uncollateralised SFTs? Please elaborate.
<ESMA_QUESTION_SFTR_23>
Yes, we agree.
<ESMA_QUESTION_SFTR_23>

Q24: Do you agree with the proposal with regards to reporting of SFTs involving commodities? Please elaborate.
<ESMA_QUESTION_SFTR_24>
Yes, we agree.
<ESMA_QUESTION_SFTR_24>

Q25: Are there any obstacles to daily position reporting by margin lending counterparties? Do prime brokers provide information to their clients about intraday margin loans?
<ESMA_QUESTION_SFTR_25>
No comments.
<ESMA_QUESTION_SFTR_25>

Q26: Which kind of guarantees or indemnifications exist in relationship to prime brokerage margin lending? Are there other parties possibly involved in a margin loan? Please provide an example.
<ESMA_QUESTION_SFTR_26>
No comments.
<ESMA_QUESTION_SFTR_26>

Q27: What types of loans or activities, other than prime brokerage margin lending, would be captured in the scope of margin lending under the SFTR definition? Please provide details on their nature, their objective(s), the execution and settlement, the parties involved, the existing reporting regimes that these may already be subject to, as well as any other information that you deem relevant for the purpose of reporting.
<ESMA_QUESTION_SFTR_27>
No comments.
<ESMA_QUESTION_SFTR_27>

Q28: Are there any obstacles to the collection of data on the amount of margin financing available and outstanding margin balance? Are there any alternatives to collect data on “Free credit balances”, as required by the FSB? Please provide an example.
<ESMA_QUESTION_SFTR_28>
No comments.
<ESMA_QUESTION_SFTR_28>

Q29: Are there any obstacles to the reporting of (positive or negative) cash balances in the context of margin lending?
<ESMA_QUESTION_SFTR_29>
No comments.
<ESMA_QUESTION_SFTR_29>

Q30: Are data elements on margin financing available and outstanding balances relevant for margin loans outside the prime brokerage context? Please provide examples.
<ESMA_QUESTION_SFTR_30>
No comments.
<ESMA_QUESTION_SFTR_30>

Q31: Is the short market value reported to clients at the end of the day part of the position snapshot? What is the typical format and level of granularity included in the information communicated to clients?
<ESMA_QUESTION_SFTR_31>
No comments.
<ESMA_QUESTION_SFTR_31>

Q32: Is the data element on short market value relevant for margin loans outside the prime brokerage context? Please provide examples.
<ESMA_QUESTION_SFTR_32>
No comments.
<ESMA_QUESTION_SFTR_32>

Q33: Do you agree with the proposed structure of the SFT reports? If not, how you would consider that the reporting of reuse and margin should be organised? Please provide specific examples.
<ESMA_QUESTION_SFTR_33>
The proposed structure of the SFT report corresponds to the SF trade specific and should be sustained. 
KDPW proposes that the reporting of collateral should be moved to a dedicated AT, considering the reply to Q8. Please note that the reporting of collateral reuse will effectively delimit the option of delegating reporting to the other counterparty or to the CCP because the data are only known to the counterparty with the reporting obligation.
<ESMA_QUESTION_SFTR_33>

Q34: What are the potential costs and benefits of reporting re-use information as a separate report and not as part of the counterparty data? Please elaborate.
<ESMA_QUESTION_SFTR_34>
It can be difficult to present information on re-use in a consistent way and as a homogenous part of the SFT report itself especially in case of repeatable sections of the report.
<ESMA_QUESTION_SFTR_34>

Q35: What are the potential costs and benefits of reporting margin information as a separate report and not as part of the counterparty data? Please elaborate.
<ESMA_QUESTION_SFTR_35>
It can be difficult to present information on margin in a consistent way and as a homogenous part of the SFT report itself.
<ESMA_QUESTION_SFTR_35>

Q36: Are there any fields which in your view should be moved from the Counterparty to the Trade-related data or vice-versa? If so, please specify the fields clarifying why they should be moved.
<ESMA_QUESTION_SFTR_36>
There is no need to move any elements from one part of report to another.
<ESMA_QUESTION_SFTR_36>

Q37: Is Triparty agent expected to be the same for both counterparties in all cases? If not, please specify in which circumstances it can be different.
<ESMA_QUESTION_SFTR_37>
No comments.
<ESMA_QUESTION_SFTR_37>

Q38: Do you agree with the proposed fields included in the attached Excel document? Please provide your comments in the specified column.
<ESMA_QUESTION_SFTR_38>
KDPW agrees with the proposed fields in general. However, there is no indication in the tables what is the meaning of values ‘N’, ‘Y’ and ‘N/A’. For example in the sheet ‘Re-use data’ most of the fields is populated with ‘N/A’. Are those fields mandatory in reporting?
What is more, it is difficult to understand the logic of reporting. In paragraph 123, table 2 states that there are 3 types of reports and collateral report is a part of ‘Counterparty, loan and collateral data’ report type. Also, in tab ‘Loan&collateral data’, action type New is dedicated to ‘a SFT reported for the first time’, then in the collateral reporting examples (paragraphs 269 and 270) collateral reporting itself is reported with action type New, which is confusing. 
There is no indication on how to link the 3 report types with each other. Margin data is identified per counterparty and portfolio code. There is no field ‘portfolio code’ in the data reported in report type ‘Counterparty, loan and collateral data’, so there will be no possibility to link the margin with SFT. Analogically, re-use report is based on counterparty and security identifier. There is no information on how to link the information with SFTs.
<ESMA_QUESTION_SFTR_38>

Q39: Do you agree with the proposal to identify the country of the branches with ISO country codes?
<ESMA_QUESTION_SFTR_39>
Yes, we do agree with the proposal to identify the country of the branch with ISO country code – understood as a country where the branch is located.
<ESMA_QUESTION_SFTR_39>

Q40: Do you agree with the proposed approach with regards to the reporting of information on beneficiaries? If not, what other aspects need to be considered? Please elaborate.
<ESMA_QUESTION_SFTR_40>
No comments.
<ESMA_QUESTION_SFTR_40>

Q41: Would exempting CCPs from reporting the Report Tracking Number field would reduce the reporting burden on the industry.
<ESMA_QUESTION_SFTR_41>
KDPW supports the exemption of CCPs from reporting the Report Tracking Number; however, the exemption of CCPs from reporting the field will have a limited impact on the reporting burden on the industry.
<ESMA_QUESTION_SFTR_41>

Q42: Could you please provide information on incremental costs of implementing the proposal, taking into account that systems will have to be changed to implement the SFTR reporting regime in general?
<ESMA_QUESTION_SFTR_42>
No comments.
<ESMA_QUESTION_SFTR_42>

Q43: Could you please provide views on whether you would prefer Alternative 1 (prior-UTI) over Alternative 2 (relative referencing solution)? Please provide relative costs of implementing both proposals.
<ESMA_QUESTION_SFTR_43>
KDPW prefers Alternative 1. The costs are impossible to estimate at this stage.
<ESMA_QUESTION_SFTR_43>

Q44: Do you agree with the above rules for determining the entity responsible for the generation and transmission of the UTI? If not what other aspects should be taken into account? Please elaborate.
<ESMA_QUESTION_SFTR_44>
KDPW accepts the proposed solution for the generation of the UTI.
<ESMA_QUESTION_SFTR_44>

Q45: Do you agree with the logic and framework for reporting of margins for CCP-cleared SFTs? What other aspects should be taken into account? Please elaborate.
<ESMA_QUESTION_SFTR_45>
The proposed solution is logical and consistent with KDPW_CCP’s interpretations.
<ESMA_QUESTION_SFTR_45>

Q46: Would you agree with the definition of terms? If not, please explain.
<ESMA_QUESTION_SFTR_46>
No comments.
<ESMA_QUESTION_SFTR_46>

Q47: Are the cases for which collateral can be reported on trade level accurately described? If not, please explain.
<ESMA_QUESTION_SFTR_47>
No comments.
<ESMA_QUESTION_SFTR_47>

Q48: In addition to the exceptions listed above, when would the collateral for a repo trade that does not involve a collateral basket not be known by the reporting deadline of end of T + 1?
<ESMA_QUESTION_SFTR_48>
No comments.
<ESMA_QUESTION_SFTR_48>

Q49: Could the counterparties to a CCP-cleared cash rebate securities lending trade report an estimated value for the cash collateral in the markets in which the CCP calculates the initial cash value on the intended settlement date? If not, please explain.
<ESMA_QUESTION_SFTR_49>
No comments.
<ESMA_QUESTION_SFTR_49>

Q50: Are the cases for which collateral would be reported on the basis of the net exposure accurately described? If not, please explain.
<ESMA_QUESTION_SFTR_50>
No comments.
<ESMA_QUESTION_SFTR_50>

Q51: Is the understanding of ESMA correct that CCP-cleared trades are excluded from the calculation of net exposures between two counterparties? If not, please explain.
<ESMA_QUESTION_SFTR_51>
No comments.
<ESMA_QUESTION_SFTR_51>

Q52: Is the assumption correct that the counterparties can report the assets available for collateralisation in the collateral portfolio for margin lending with the balance of the outstanding loan? If not, please explain.
<ESMA_QUESTION_SFTR_52>
No comments.
<ESMA_QUESTION_SFTR_52>

Q53: Are you aware of any scenarios that would require at the end of day the reporting of cash not only as principal amount, but also as cash collateral for repos? If yes, please describe.
<ESMA_QUESTION_SFTR_53>
No comments.
<ESMA_QUESTION_SFTR_53>

Q54: Would you foresee any specific challenges in implementing the proposed logic for linking? If yes, please explain.
<ESMA_QUESTION_SFTR_54>
KDPW foresees no challenges in implementing the proposed solutions regarding transactions cleared by KDPW_CCP. However, please note that the scope of data in reports presented in Table 11 will not always be available for KDPW_CCP.
<ESMA_QUESTION_SFTR_54>

Q55: In which case would counterparties need to provide a bilaterally agreed unique code to for linking trades to collateral? If yes, please explain.
<ESMA_QUESTION_SFTR_55>
No comments.
<ESMA_QUESTION_SFTR_55>

Q56: Is there a case where more than one bespoke bilateral agreement is concluded between two counterparties?
<ESMA_QUESTION_SFTR_56>
No comments.
<ESMA_QUESTION_SFTR_56>

Q57: Is it possible, for a pair of counterparties to have more than one master agreement or more than one bespoke agreement per SFT type? In these cases, please specify, how these agreements are identified between the counterparties? Please provide examples.
<ESMA_QUESTION_SFTR_57>
No comments.
<ESMA_QUESTION_SFTR_57>

Q58: How costly would it be for your firm to report individual securities? If possible, please provide a quantitative estimation of the costs.
<ESMA_QUESTION_SFTR_58>
No comments.
<ESMA_QUESTION_SFTR_58>

Q59: Would the reporting of outstanding balances by asset class facilitate reporting? How costly would it be for your firm to develop and implement such a reporting? If possible, please provide a quantitative estimation.
<ESMA_QUESTION_SFTR_59>
No comments.
<ESMA_QUESTION_SFTR_59>

Q60: Are there other obstacles to collecting position-level data on funding sources for each prime broker? If this is the case, please provide an example, and whether there is a viable alternative.
<ESMA_QUESTION_SFTR_60>
No comments.
<ESMA_QUESTION_SFTR_60>

Q61: What type of information or guidance would be required in order for funding sources to be reported consistently across all reporting counterparties?
<ESMA_QUESTION_SFTR_61>
No comments.
<ESMA_QUESTION_SFTR_61>

Q62: Can data elements on funding sources be reported for margin loans outside the prime brokerage context? Please provide examples.
<ESMA_QUESTION_SFTR_62>
No comments.
<ESMA_QUESTION_SFTR_62>

Q63: How are portfolio leverage ratios calculated? Please provide an example of the formulas typically used.
<ESMA_QUESTION_SFTR_63>
No comments.
<ESMA_QUESTION_SFTR_63>

Q64: What are the potential costs of providing the re-use data as outlined in this section? Are there other options to link collateral that is re-used to a given SFT or counterparty? Please document the potential issues. Please elaborate.
<ESMA_QUESTION_SFTR_64>
No comments.
<ESMA_QUESTION_SFTR_64>

Q65: Would it be easier to report collateral re-use in a separate message as proposed or, it will be better repeating the information as part of the counterparty data?
<ESMA_QUESTION_SFTR_65>
Reporting of collateral in a separate message is KDPW’s preference; however, as mentioned in Q38, there is no guidance on how to link the re-use report data with the SFT report.
Furthermore, KDPW notes a divergence between the document and the Excel attachment with respect to mandatory reporting of collateral re-use for repo and BSB trades.
<ESMA_QUESTION_SFTR_65>

Q66: Would the effort of reporting re-use on a weekly or monthly basis reduce significantly the costs?
<ESMA_QUESTION_SFTR_66>
In the opinion of KDPW, monthly reporting of collateral re-use will significantly reduce the reporting burden.
<ESMA_QUESTION_SFTR_66>

Q67: Are there  cash re-investment programmes for agent lenders acting as principal?
<ESMA_QUESTION_SFTR_67>
No comments.
<ESMA_QUESTION_SFTR_67>

Q68: Do you agree that the term type and the way maturity is measured (e.g. weighted average maturity) are appropriate elements for the purpose of monitoring potential liquidity risks from maturity mismatch between the securities loan and the reinvestment of cash collateral? Are there other elements you believe ESMA should consider collecting? Do you see any obstacles to the reporting of these elements, or their analysis? Please explain.
<ESMA_QUESTION_SFTR_68>
No comments.
<ESMA_QUESTION_SFTR_68>

Q69: What is the methodology your firm uses to compute the weighted-average life and maturity of cash collateral portfolios? Do you expect this methodology to vary significantly across firms?
<ESMA_QUESTION_SFTR_69>
No comments.
<ESMA_QUESTION_SFTR_69>

Q70: Do you agree with the proposed approach? What other aspects need to be taken into account? Pleas elaborate.
<ESMA_QUESTION_SFTR_70>
No comments.
<ESMA_QUESTION_SFTR_70>

Q71: Do you agree with the proposed approach? Please elaborate.
<ESMA_QUESTION_SFTR_71>
In the opinion of KDPW, the proposed approach concerning CCP is acceptable.
<ESMA_QUESTION_SFTR_71>

Q72: Do you agree with the proposed approach with regards to reporting of master agreements? What other aspects need to be considered? Please elaborate.
<ESMA_QUESTION_SFTR_72>
No comments.
<ESMA_QUESTION_SFTR_72>

Q73: Do you agree with the proposed approach with regards to reporting of method of trading? What other aspects need to be considered? Please elaborate.
<ESMA_QUESTION_SFTR_73>
No comments.
<ESMA_QUESTION_SFTR_73>

Q74: In your view, what information on the nature of the indemnification (guarantee of the value, replacement of the securities, etc.), relevant for the monitoring of financial stability in relation to indemnifications could be reported? What type of data would be reported for each of the suggested elements reported e.g. values, percentages, other? Please elaborate.
<ESMA_QUESTION_SFTR_74>
No comments.
<ESMA_QUESTION_SFTR_74>

Q75: Do you agree with the proposed structure of the validation rules? If not, what other aspects should be taken into account. Please elaborate.
<ESMA_QUESTION_SFTR_75>
We do agree with the proposed validation rules, however the rules of authorisation/ permission for reporting are not clear – how properly TRs should check it, what in case when the reporting entity is not the one indicated in the regulation, but results from the bilateral agreement between counterparties? Should we reject such a report? Should we collect bilateral agreements? What are ESMA’s expectations in this regard?
However, we wish to point out again, as we did it responding to the Discussion Paper, the issues with the authorization/permission of a report submitting entity. To authorize the reporting entity TRs will have to put in place a procedure to ensure that the reporting entity is permissioned to report for other entities. We see no reason to impose additional (on top of those under EMIR) obligations for TRs and their members. In our opinion, such checks run by TRs would prolong the verification of all members applying for access to the TR and generate additional costs both to TRs and to reporting members.
Furthermore, in the opinion of KDPW, if they were mandatory for TRs to put in place, the procedures for verification of entities permissioned to report for other entities would have to be clearly specified by regulations. The procedures should be as simple as possible in order to generate the smallest burden for TRs and their members. 
Re. Schema validation: As much as we understand the need of common XSD schema for data delivered to regulators, we do not agree with common XSD schema for report submissions to TRs. We believe TRs databases architecture might require some flexibility allowed for the information specific to each of the TRs, such as participation codes, types or any other fields required by how TR system is built. KDPW_TR has common XML structure implemented for all its services; it does require some rules to be compliant with, which might not be incorporated into the proposed XML schema. This might possibly cause some disturbance in message processing by the system. What is more, XML schema will impose which fields should be populated when submitting reports. This should also be flexible enough, as some TRs will not require to submit full information for modifications, while others might require all fields to be populated. XML schema should be flexible enough for every TR to optimize reporting process, to avoid reporting costs for the market participants.
Business rules or content validations should be followed by very detailed guidance on when the proposed values should be populated, not only to ensure common format, but to ensure that market participants understanding of what should actually be reported is common. This is also a key element to the successful reconciliation process.
<ESMA_QUESTION_SFTR_75>

Q76: Do you agree with the proposed scope of the reconciliation process? If not, what other aspects should be taken into account. Please elaborate.
<ESMA_QUESTION_SFTR_76>
KDPW agrees with the proposed scope of reconciliation.
<ESMA_QUESTION_SFTR_76>

Q77: Do you consider that the proposed framework for collateral reconciliation process should take place in parallel with the reconciliation of the loan data? If not, what other aspects should be taken into account. Please elaborate.
<ESMA_QUESTION_SFTR_77>
KDPW supports the proposal of reconciling only end-of-day states of SFT loan and collateral data. In our opinion, both loan and collateral data should be reconciled in one daily process, but it could be done in phases, giving the result of 2 separate statues for each of them. Trade would be then fully reconciled when both statuses are correct.
<ESMA_QUESTION_SFTR_77>

Q78: Do you agree with the use of ISO 20022 for the purposes of ensuring common format and common encoding of files exchanged between TRs during the inter-TR reconciliation process? If not, what other common standard would you propose?
<ESMA_QUESTION_SFTR_78>
KDPW strongly supports the XML format for exchanging the data within Inter TR reconciliation. EMIR experience shows a lot of format related issues with csv files that could be avoided when XML are used instead. However, those issues are related to the differences in formats of submitted reports allowed by TRs rather than transformation at TR levels. 
It is not quite clear what should be understood by ‘confirmation of common records between each pair of TRs’ and what would be the aim of it. More guidance on that point would be much appreciated.
It would also be useful to define what does it mean to terminate the inter-TR reconciliation process by 18:00 UTC – is it the limit time for exchanging the trade details or is it the limit for sending comparison results?
<ESMA_QUESTION_SFTR_78>

Q79: Do you agree with standardising the timeline for finalisation of the inter-TR reconciliation process? Do you agree with the proposed timeline for finalisation of the inter-TR reconciliation process? If not, what would be a most appropriate timeline? What other aspects should be taken into account? Please elaborate.
<ESMA_QUESTION_SFTR_79>
In KDPW opinion, the process of reconciliation should have its schedule set up, so all TRs perform their actions simultaneously to ensure that the data exchanged within the process can be used appropriately. However, we believe standardizing the timelines for finalization is not needed, as it will much depend on TRs internal processes. We agree that TRs need to ensure the response to report submitting entities before COB each day the reconciliation process takes place. As long as the reconciliation processes end before the data is presented to authorities (and this will usually happen during overnight processes after COB) there is no need to define the timelines for finalization.
<ESMA_QUESTION_SFTR_79>

Q80: Do you agree with the fields proposed for reconciliation? Which other should be included, or which ones should be excluded? Please elaborate.
<ESMA_QUESTION_SFTR_80>
We have doubts regarding the master agreement field – if two counterparties are always acting on a basis of the same MA, maybe it would be of use to move this field to the table 1 – counterparty data (?)
<ESMA_QUESTION_SFTR_80>

Q81: Do you agree with the proposed tolerance levels? Which other tolerance levels would you suggest? Please elaborate.
<ESMA_QUESTION_SFTR_81>
We agree with the proposed idea of tolerance levels. However, it is not quite clear what tolerance is required for timestamp fields. We strongly recommend tolerance ‘must match for the date part of the field’ for all timestamp fields. Those fields will cause a lot of issues with zones, hours, etc. Just to avoid breaks on them, the ‘date match’ tolerance seems to be enough.
It is not quite clear how the tolerance ‘1 basis point from midpoint’ should be applied. We would appreciate exact guidance on the calculation with examples. It seems much less complex and easy to understand for all interested parties to use percentage tolerance or ‘must match to the left of the decimal point’ rather than calculating midpoints, averages, medians, etc.
In KPDW opinion it would be more consistent to attribute the same tolerance for the same type of data.
<ESMA_QUESTION_SFTR_81>

Q82: What other fields are suitable for establishing tolerance levels? What should be the tolerance level for those fields? Should the tolerance level be linearly or logarithmically related to the values? What other aspects should be taken into account? Please elaborate.
<ESMA_QUESTION_SFTR_82>
In KDPW opinion, the list of reconciled fields should be limited to those of a highest significance. Taking from EMIR perspective, the longest the list is the more breaks it will cause. It seems to be a good idea to have ‘error levels’ defined: the fields with higher significance would only be causing Level 1 break, all others would only cause Level 2 breaks which then needs to be reconciled, but not exclude the trade from aggregations etc. With the proposed 82 fields lists it is highly possible that no single-sided trade (especially those being paired between TRs) will ever be matched. We strongly recommend limiting the proposed list to the significant ones.
All tolerance levels should be clearly defined and allow for some flexibility for reporting participants ensuring the highest possible data quality. One needs to be aware that data reported to TRs come from many different systems, which allow for different data formats. The tolerance level should be dependent of the data significance for authorities as final users of the reported data. We do not recommend any complex calculations on tolerance levels, as from operational perspective, application on such for high volumes of data is much more costly, time-consuming and less effective. It is much easier to apply ‘must match to 2 digits left of the decimal point’ than percentage. Summarizing: we recommend tolerance levels that will be clear for participants to report, TRs to apply and will ensure high enough data quality to be used by authorities.
<ESMA_QUESTION_SFTR_82>

Q83: Do you agree with the proposed logic for rejections messages? Do you agree with the proposed statuses of rejection messages? What other aspects should be taken into account? Please elaborate.
<ESMA_QUESTION_SFTR_83>
KDPW agrees with the proposed rejections logic. However, we find no indication in the presented documents regarding the logic of action types. We would much appreciate the detailed information on how the Logical rejection reason should work.
On this stage of the project it is difficult to have the list of statuses types closed, there will potentially be many others, e.g. trade was rejected as the trade does already exist in the system, eligibility dates are not correct, etc. The final list of types will much depend on the final requirements on reporting logic.
<ESMA_QUESTION_SFTR_83>

Q84: Do you agree with the proposed reconciliation statuses? What other aspects should be taken into account? Please elaborate.
<ESMA_QUESTION_SFTR_84>
KDPW agrees with the proposed reconciliation statuses in general. However, we would suggest considering multiple levels of reconciliation statuses (see Q.82) and replacing ‘Further modifications’ field with pairing and reconciliation dates in the response messages. It is not quite clear which modification should be flagged in this field. Does it include only reconciled fields, loan data, collateral data?  Having reconciliation dates for both (collateral and loan data) explicit will allow the reporting entity getting clear information on when the data was reconciled last time (if modified since last reconciliation process the dates would be the current date).
<ESMA_QUESTION_SFTR_84>

Q85: Do you agree with the proposed end-of-day response to reporting counterparties, report submitting entities and entities responsible for reporting? What other information should be included? What are the potential costs of this information? Please elaborate.
<ESMA_QUESTION_SFTR_85>
In KDPW opinion, providing standardized reports to the reporting entities might be problematic in case of delegated reporting, in particular it would demand all counterparties to the reported trades be onboarded to TR, have exchange channels defined with TR, etc. From our EMIR experience, entities who delegate the reporting will usually use some functionalities provided by report submitting entities to get all required information, so providing all necessary information to report submitting entity in case of delegated reporting will allow the counterparty to get all required information. Obviously, in many cases, reporting counterparties prefer to have direct access to the TR data and TRs should be prepared to provide such. In those cases all relevant information will be provided to the reporting entity as well as to the report submitting entity. We believe those reporting entities which are not TR participants, should be excluded from the list of entities who will receive end-of-day responses.
To implement the proposed minimum set of reports would require more details for TRs, i.e. proper business specification should be provided. Otherwise, it is very likely that provided information will differ across TRs. 
-	Daily activity report – we understand that only those reports which successfully passed all validations should be presented, rejected trades cannot be included in such report, unless they are at least compatible with the schema;
-	Trade State Report – the reconciliation status of reports submitted on day T, will be provided on day T+1, so it might not be possible to provide reconciliation status to all trades included in this report; we suggest excluding the reconciliation status from that report, as the same information is provided in reconciliation status report.
-	Missing collateral report – TRs would require clear guidance on which reports should be provided with collateral, in particular the SFT reporting allows for reporting of uncollateralized borrowing/lending transactions, so  it needs to be clear how to define this group of reports and how those reports should be treated in terms of missing collateral;
-	Rejection report – this information is required to be provided within 1 hour after message submission so this is repeated information; what is more: in cases where the report was rejected and correct report was submitted the same day, the information on rejected report seems to be invalid at the end of day. This report seems to be redundant for both reporting and report submitting entity as all the information included in this report is provided earlier, and might not be valid at the time of rejection report generation; UTI of the rejected report can only be provided in cases where the submitted report is compatible with the XML schema. 
-	Reconciliation status report – First of all, all terminated trades are excluded from reconciliation after 30 days, therefore sending the information on the reconciliation statuses for all trades is basically constant repeating of the same information, as nothing will change; 
Secondly, the reconciliation status for outstanding trades is proposed to be included in the trade state report, so part of this information will be repeated in those 2 reports. We suggest excluding all trades terminated/matured trades more than 30 days ago from that report.
<ESMA_QUESTION_SFTR_85>

Q86: What other End-of-day reports can be provided to reporting counterparties, report submitting entities and entities responsible for reporting
<ESMA_QUESTION_SFTR_86>
There is a range of other reports that might be provided by TRs on the base of the collected data. However, we believe it should be left to TRs decision on the base of consultations with participants, costs and available resources.
<ESMA_QUESTION_SFTR_86>

Q87: Do you agree with the proposed aggregation criteria? What other aspects should be taken into account? Please elaborate.
<ESMA_QUESTION_SFTR_87>
In KDPW opinion, the provided information on public data aggregation criteria and aggregations presented are not sufficient for TR to assess them. TRs should to be provided with proper business specification, which would include how the criteria should be applied on the base of reportable set of fields defined in the RTS/ITS. For example: how TR should identify the location of the counterparty (taken from LEI – GLEIF, in case of branches- Country of the branch of the reporting counterparty?), etc.. Detailed definitions, guidelines and specifications for all aggregation criteria and calculation methodology (linked to the fields in RTS/ITS that are required for specific element) are necessary;
For example: the way of collateral transfer - how to distinguish between bilateral, tri-party and different collaterals?
TRs are able to deliver any type of aggregated report and classify the data on the base of any criteria on condition that:
-	The data required for the calculation is included in the RTS/ITS;
-	Clear and detailed methodology of calculation (i.e. how to use the data delivered in order to calculated the required aggregations and construct aggregation criteria) is provided.
<ESMA_QUESTION_SFTR_87>

Q88: Do you agree with the proposed technical aspects on aggregation of data? What other aspects should be taken into account?
<ESMA_QUESTION_SFTR_88>
We do agree with the proposed technical aspects on aggregation data (weekly reports available each Tuesday, through 52 weeks, in csv format).
<ESMA_QUESTION_SFTR_88>

Q89: Do you agree with the proposed timeline for keeping the data available on the website? Please elaborate.
<ESMA_QUESTION_SFTR_89>
We do agree with the proposed timelines for keeping the data available on-line.
<ESMA_QUESTION_SFTR_89>

Q90: At which point in time do you consider that the additional data elements regarding an SFT will be available for authorities? What are the potential costs of the inclusion of the above mentioned additional data elements?  Please elaborate.
<ESMA_QUESTION_SFTR_90>
The rejection status field can be provided on the assumption that UTI is unique across all entities. From EMIR perspective, using the set UTI, LEI1, LEI2 is more practical, as it ensures better identification of reports. On the base of that, TR can only read and link reports that:
-	Passed XSD schema;
-	UTI and both LEIs were populated.
Only those reports can be given any rejection status and be saved in TR database and vice versa – only the set of 3 fields should be taken into account for being delivered to regulator in case of rejection, any field might be corrupt (this is why the report was rejected) and then TR will not be able to save the report in its database, it might also not be compatible with the XSD schema proposed for data delivery to regulator. 
In cases where the report was submitted and rejected, and the reporting entity submitted corrected report again in the same day – what status should be presented to the regulator? 
We would appreciate much more detailed methodology on how the rejection status field should be generated. It is difficult to assess at which point of time the information can be provided on the basis of given information, we would expect that it should be generated in the overnight processes in the day after report is received.
Both, Reconciliation status and TR name can be provided on day T+3, as T+2 is when the process is performed.
There is no guarantee that the reporting entity will reuse the same UTI for the same transaction after rejection – it can be reused (in case of rejection) for a completely different trade, so it can be extremely difficult if not impossible to catch the real information about number of repeated rejected reports.
<ESMA_QUESTION_SFTR_90>

Q91: What other data elements could be generated by the TRs and provided to authorities? Please elaborate.
<ESMA_QUESTION_SFTR_91>
In our opinion there is no need to add any new data elements to the proposed reports.
<ESMA_QUESTION_SFTR_91>

Q92: In case a preliminary reconciliation status report is provided, what elements it should include? Please elaborate
<ESMA_QUESTION_SFTR_92>
Preliminary reconciliation report, understood as status provided on T+2 day, before process of reconciliation is finished, could provide the information on reporting type (single or dual sided) and reporting requirement for both counterparties: yes/no. However, it is not quite clear in the document what is ‘preliminary reconciliation’ process and what preliminary reconciliation status should be provided.
<ESMA_QUESTION_SFTR_92>

Q93: Considering the proposed termination of the inter-TR reconciliation process at 18:00, when at the earliest can a TR submit the reconciled data to the authorities?
<ESMA_QUESTION_SFTR_93>
Regarding daily report detailing the reconciliation status of the SFT and the lack of reconciliation: we would appreciate more guidelines on what is understood as ‘lack of reconciliation’. Does it cover all trades not included in reconciliation yet, or those included but not reconciled in the meaning of: all required fields matched? We believe that the information in this report could be similar to the one that is provided for reporting entities. It would add to clarity for every entity engaged: reporting entity, TR, regulator.
In case of proposed reconciliation inter-TR schedule, the reconciled data can be made available to authorities a day after the reconciliation finishes. In case of ‘on-request’ reports (point 403 c.) the availability and scope of reports should be defined and limited as under EMIR (TRACE).
<ESMA_QUESTION_SFTR_93>

Q94: What is the optimal delay for provision of SFT position-level reports? What are the potential costs of the generation of above mentioned position reports? What other reports would you suggest to be provided by the TRs? Please elaborate.
<ESMA_QUESTION_SFTR_94>
Position-level reports (including also reconciliation statuses) in our opinion can be made available a day after the reconciliation finishes. To avoid different understanding and counting across all TRs, the presented definitions of calculating aggregations require more details and clear indication which fields/ values should be considered, especially in context of gross/ net exposures; type of the collateral (what about multiple collaterals – repeated section); maturity/ haircuts buckets.
<ESMA_QUESTION_SFTR_94>

Q95: Do you consider that there should be one position report including both reconciled and non-reconciled data or that there should be two position reports, one containing only reconciled data and the other one containing only non-reconciled data? What are the potential costs of the separation of above mentioned position reports? What are the benefits of the separation above mentioned position reports? Please elaborate.
<ESMA_QUESTION_SFTR_95>
In KDPW opinion, not all the reconciled fields are required for proper position report generation. This is why we suggested Level 1 and Level 2 breaks reconciliation statuses. This is the way to avoid unnecessary delays: keeping reconciliation level1 status to absolute minimum required and generate reports only for those trades having Level 1 fields reconciled. All the trades having breaks on level 1 fields should be excluded from the report or TRs would require clear guidance on what value should actually be used for report generation: reported by counterparty 1, counterparty 2 or some type of combination? In a most difficult cases, the non-reconciled trades might be considered as separate positions.
<ESMA_QUESTION_SFTR_95>

Q96: Do you agree with the proposal? What other aspects should be taken into account? Please elaborate.
<ESMA_QUESTION_SFTR_96>
Yes, we agree. TRs should be able to make data available to the Authorities by midday the day after they have been reported.
<ESMA_QUESTION_SFTR_96>

Q97: Do you agree with the proposed approach to avoid double counting? If not, what other aspects should be taken into account. Please elaborate.
<ESMA_QUESTION_SFTR_97>
Yes, we agree with the proposed logic of avoidance of double counting.
<ESMA_QUESTION_SFTR_97>

Q98: Do you agree with the proposed approach for single access per authority irrespective of the number of responsibilities and mandates it has? If not, what other aspects should be taken into account. Please elaborate.
<ESMA_QUESTION_SFTR_98>
KDPW is satisfied with the proposed approach for data access to each authority,  ie. one authority – one access, irrespective of the number of mandates  it has. This approach will reduce (in some cases, like ESMA for example) the size of data and number of reports submitted by TRs to the authorities. It should also facilitate the communication between TRs and regulators (e.g. much faster on-boarding process) and thereby should have positive impact on their cooperation.
<ESMA_QUESTION_SFTR_98>

Q99: Do you agree with the proposed way to establish transaction level access to data reported under EMIR? What are the costs of establishing such a level of access? Please elaborate.
<ESMA_QUESTION_SFTR_99>
See Q.100
<ESMA_QUESTION_SFTR_99>

Q100: Do you agree with the proposed way to establish transaction level access to data reported under SFTR? What are the costs of establishing such a level of access? Please elaborate.
<ESMA_QUESTION_SFTR_100>
KDPW doesn’t favour the proposed way to establish transaction level access to data reported under both EMIR and SFTR. 
With regard to the data reconciled between TRs: 
In our opinion it will be hard to be complaint with EMIR TR Q&A 37 requirement to deliver the 2 sets of data (one from home TR and another from other TR) to regulators until the common approach on format of the data exchanged in the Inter – TR reconciliation process is agreed. Moreover we don’t see any added value in providing regulators with the data that are submitted to them also by another TR/s. It would increase the volume of database on the supervisors side and cause more confusion as from our experience most of the Inter-TR paired trades is not reconciled successfully. 
We are also concerned that under SFTR regulation the reconciliation process will not run as smoothly from the very beginning as it is expected. It may cause the similar difficulties with providing reconciled data to regulators as in case of EMIR regulation. 
With regard to the rejection data:
As mentioned in earlier answers re. rejections and their availability, TR can only read XML files that:
-	Passed XSD schemas, both for reporting and data delivery for regulator;
-	UTI and both LEIs were populated.
Only those reports can be given any rejection status and be saved in TR database and vice versa – only the set of 3 fields should be taken into account for being delivered to regulator in case of rejection, any field might be corrupt (this is why the report was rejected) and then TR will not be able to save the report in its database, it might also not be compatible with the XSD schema proposed for data delivery to regulator. 
KDPW_TR is of the opinion that until the common xml schema of the reports sent under EMIR regulation is not implemented it is impossible to provide regulators with the transaction level access to the rejected reports. Even if the xml schema is established the Trade Repository will be able to submit only the basic data on transactions, ie. UTI, LEI codes of the counterparties to the trade, as this might be the case of SFTR Regulation.
<ESMA_QUESTION_SFTR_100>

Q101: Do you agree with the proposed functional approach under EMIR? If not, what other aspects should be taken into account. Please elaborate.
<ESMA_QUESTION_SFTR_101>
KDPW has some doubts about the proposed functional approach under EMIR as not all aspect were taken into accounts, especially those concerning technical issues related to the configuration of competent authorities access. 
According to the proposed functional approach, the supervisory authorities will only have access to trades of those counterparties who are supervised by the given regulator. This means that the Trade Repository needs to get a list of such counterparties from each supervisor because the available identifiers (LEIs) and the scope of data reported under EMIR do not contain such information so it would be impossible to grant the responsible supervisor with the appropriate data access. This concerns, for instance, ECB-SSM as Trade Repositories do not collect and maintain data on the authorisation of entities under CRDIV, CRR or lists of countries and banks under SSMR.
To obtain lists of supervised entities from the EU supervisors and to identify supervisory access on such basis would require KDPW_TR to implement far-reaching modifications to the configuration of the matrix of supervisory rights (technological and IT modifications resulting in significant additional costs of supervisory service).
Furthermore, we see a risk involved in updating the details of supervised entities and in the mode of their transmission to the Trade Repositories. This is currently neither defined in the RTS nor covered by any ESMA guidelines. In our opinion, transmission and updates of lists of supervised entities should be a responsibility of the supervisory authorities, subject to specific provisions in the regulations or ESMA guidelines.
According to Q&A TR 37, Trade Repositories are required to provide the other counterparty details. Under the new EMIR RTS, the reporting counterparty is not required to report the other counterparty’s sector. How should then the Trade Repository identify the supervisory authority where the other counterparty is, for instance, an institution for occupational retirement provision authorized or registered in accordance with Directive 2003/41/EC?
The proposed guidelines are imprecise and require a complex configuration of supervisory access, which would be difficult to implement. KDPW proposes to simplify the rules of granting access to supervisory authorities.
<ESMA_QUESTION_SFTR_101>

Q102: Do you agree with the proposed territorial approach under SFTR? If not, what other aspects should be taken into account. Please elaborate.
<ESMA_QUESTION_SFTR_102>
In general, KDPW agrees with the proposed approach. A broader scope of data to be made available to supervisory authorities under SFTR, and consequently the territorial approach, will facilitate the definition of supervisory access in technical terms. However, in this case, some of the risks described in the reply to Q101 (in particular, the requirement for TRs to maintain lists of entities supervised by each supervisor) remains valid also under SFTR. For example, TR is not able to distinguish consolidating entities because it doesn’t collect these data on reporting entities and LEI code also doesn’t contain this information.
<ESMA_QUESTION_SFTR_102>

Q103: Do you agree with the proposed levels of access do data reported by branches included in section 6.5? If not, what other aspects should be taken into account. Please elaborate.
<ESMA_QUESTION_SFTR_103>
KDPW_TR agrees with the substantive aspects of giving supervisors access to data reported by branches. However, we have doubts about the very process of identifying branches, as proposed in section 6.5.5.1.: currently, reports provided to TRs under EMIR do not specify whether the trade is that of a branch or of the parent company, and country information is sourced from the LEI of the parent company because LOUs do not issue LEIs to branches. Currently, the TR under EMIR is unable to define access of the Polish supervisory authority for a trade of, for instance, a branch of a French company operating in Poland (if the other counterparty is also established outside of Poland).
<ESMA_QUESTION_SFTR_103>

Q104: Do you agree with the proposed levels of access do data reported by subsidiaries under EMIR included in sections 6.5.1 – 6.5.5? If not, what other aspects should be taken into account. Please elaborate.
<ESMA_QUESTION_SFTR_104>
Yes, we agree.
<ESMA_QUESTION_SFTR_104>

Q105: Do you agree with the proposed levels of access data reported by subsidiaries under SFTR included in sections 6.5.1 –6.5.5? If not, what other aspects should be taken into account. Please elaborate.
<ESMA_QUESTION_SFTR_105>
Yes, we agree.
<ESMA_QUESTION_SFTR_105>

Q106: Is there any possible way to ensure the access to TR data from the perspective of commodities? Please elaborate.
<ESMA_QUESTION_SFTR_106>
No comments.
<ESMA_QUESTION_SFTR_106>

Q107: Do you agree with the proposed access levels under SFTR for authorities competent for securities and markets? If not, what other aspects should be taken into account. Please elaborate.
<ESMA_QUESTION_SFTR_107>
KDPW is of the opinion that on the base of fields included in SFTR RTS it is impossible to assess what is competent authority for the supervision of securities lent/borrowed and/or collateral, commodities lent or borrowed or those posted as collateral and benchmarks. We would much appreciate the detailed guidelines on how TRs should act with granting the data access in those cases.
<ESMA_QUESTION_SFTR_107>

Q108: Do you agree with the proposed access levels under SFTR for authorities supervising CCPs? If not, what other aspects should be taken into account. Please elaborate.
<ESMA_QUESTION_SFTR_108>
In paragraph 461 ESMA proposes that the TRs should provide access to the authority supervising the CCP to all trades where CCP is a counterparty or where the SFT is reported as cleared. We understand that only trades cleared by the supervised CCP should be provided to the regulator (not all cleared trades no matter what CCP cleared that).
<ESMA_QUESTION_SFTR_108>

Q109: Do you agree with maintaining the current access levels under EMIR for ESCB issuer of the currency? If not, what other aspects should be taken into account. Please elaborate.
<ESMA_QUESTION_SFTR_109>
Yes, we agree.
<ESMA_QUESTION_SFTR_109>

Q110: Do you agree with the proposed access levels under SFTR for ESCB issuer of the currency? If not, what other aspects should be taken into account. Please elaborate.
<ESMA_QUESTION_SFTR_110>
Yes, we agree.
<ESMA_QUESTION_SFTR_110>

Q111: Do you agree with the proposed access levels under SFTR for authorities competent for takeover bids? If not, what other aspects should be taken into account. Please elaborate.
<ESMA_QUESTION_SFTR_111>
We agree with the proposed solution provided that CAs will report and update on regular basis the lists of securities which they are authorised to supervise.
<ESMA_QUESTION_SFTR_111>

Q112: Do you agree with the proposed access levels under SFTR for ESMA and ESRB? If not, what other aspects should be taken into account. Please elaborate.
<ESMA_QUESTION_SFTR_112>
No comments.
<ESMA_QUESTION_SFTR_112>

Q113: Do you agree with the proposed access levels under SFTR for ACER? If not, what other aspects should be taken into account. Please elaborate.
<ESMA_QUESTION_SFTR_113>
No comments.
<ESMA_QUESTION_SFTR_113>

Q114: Do you agree with the proposed access levels under EMIR for EBA and EIOPA? If not, what other aspects should be taken into account. Please elaborate.
<ESMA_QUESTION_SFTR_114>
No comments.
<ESMA_QUESTION_SFTR_114>

Q115: Do you agree with the proposed access levels under SFTR for EBA and EIOPA? If not, what other aspects should be taken into account. Please elaborate.
<ESMA_QUESTION_SFTR_115>
No comments.
<ESMA_QUESTION_SFTR_115>

Q116: Do you agree with the proposed access levels under EMIR for ECB in carrying out its tasks within a single supervisory mechanism? If not, what other aspects should be taken into account. Please elaborate.
<ESMA_QUESTION_SFTR_116>
The currently published list of entities under SSMR only contains names of institutions. To enable TRs to properly configure access for supervisors, the list should also include their LEIs. 
Furthermore, as mentioned above, in our opinion, we suggest ESMA requires ECB (as well as all other CAs if required) to update the list and provide it timely to TRs.
<ESMA_QUESTION_SFTR_116>

Q117: Do you agree with the proposed access levels under SFTR for ECB in carrying out its tasks within a single supervisory mechanism? If not, what other aspects should be taken into account. Please elaborate.
<ESMA_QUESTION_SFTR_117>
Please see Q 116.
<ESMA_QUESTION_SFTR_117>

Q118: Do you agree with the proposed access levels under EMIR for national authorities competent for the prudential supervision under CRD IV and CRR which participate in the SSM? If not, what other aspects should be taken into account. Please elaborate.
<ESMA_QUESTION_SFTR_118>
We agree with the proposed solution provided that there are clearer guidelines on the configuration of access for individual supervisors, i.e., the prudential authority notifies the TR of the entities under its prudential supervision under CRDIV and CRR (e.g., list of LEIs, corporate sector) and this is CA’s obligation to keep TRs informed of any changes in such a list of entities.
<ESMA_QUESTION_SFTR_118>

Q119: Do you agree with the proposed access levels under SFTR for national authorities competent for the prudential supervision under CRD IV and CRR which participate in the SSM? If not, what other aspects should be taken into account. Please elaborate.
<ESMA_QUESTION_SFTR_119>
Please see Q 118
<ESMA_QUESTION_SFTR_119>

Q120: Do you agree with the proposed access levels under EMIR for national authorities competent for the prudential supervision under CRD IV and CRR which do not participate in the SSM? If not, what other aspects should be taken into account. Please elaborate.
<ESMA_QUESTION_SFTR_120>
Please see Q 118
<ESMA_QUESTION_SFTR_120>

Q121: Do you agree with the proposed access levels under SFTR for national authorities competent for the prudential supervision under CRD IV and CRR which do not participate in the SSM? If not, what other aspects should be taken into account. Please elaborate.
<ESMA_QUESTION_SFTR_121>
Please see Q 118
<ESMA_QUESTION_SFTR_121>

Q122: Do you agree with the proposed access levels under EMIR for national supervisory authorities under Solvency II? If not, what other aspects should be taken into account. Please elaborate.
<ESMA_QUESTION_SFTR_122>
No comments.
<ESMA_QUESTION_SFTR_122>

Q123: Do you agree with the proposed access levels under SFTR for national supervisory authorities under Solvency II? If not, what other aspects should be taken into account. Please elaborate.
<ESMA_QUESTION_SFTR_123>
We agree with the proposed approach. However, we see a problem with giving access to the host authority for branches of entities with reporting obligation in case of MS entities in another MS. The list published by EIOPA does not include the LEIs of supervised entities. 
Moreover, as in the case of SSM, we can see a risk in the updating of data by supervisors and notification of changes to TRs.
<ESMA_QUESTION_SFTR_123>

Q124: Do you agree with the proposed access levels under EMIR for national competent authorities under UCITS and AIFMD? If not, what other aspects should be taken into account. Please elaborate.
<ESMA_QUESTION_SFTR_124>
As long as identification of branches under EMIR is not possible, KDPW_TR disagrees with the proposed approach.
In our opinion, many issues in the identification of branches could be solved by adding a branch country field in the EMIR RTS (as is currently the case under SFTR).
<ESMA_QUESTION_SFTR_124>

Q125: Do you agree with the proposed access levels under SFTR for national competent authorities determined under Solvency II? If not, what other aspects should be taken into account. Please elaborate.
<ESMA_QUESTION_SFTR_125>
We agree. However, there will be an issue with giving access to the host authority for branches in case of MS entities in another MS. We understand that the issues relating to access for supervisors will be clarified when filing an application for access to data in a TR.
<ESMA_QUESTION_SFTR_125>

Q126: Do you agree with the proposed access levels under EMIR for national resolution authorities? If not, what other aspects should be taken into account. Please elaborate.
<ESMA_QUESTION_SFTR_126>
We agree. However, we understand that the issues relating to access for supervisors will be clarified when filing an application for access to data in a TR.
<ESMA_QUESTION_SFTR_126>

Q127: Do you agree with the proposed access levels under EMIR for SRB? If not, what other aspects should be taken into account. Please elaborate.
<ESMA_QUESTION_SFTR_127>
Please see Q 126
<ESMA_QUESTION_SFTR_127>

Q128: Do you agree with the proposed access levels under SFTR for national resolution authorities? If not, what other aspects should be taken into account. Please elaborate.
<ESMA_QUESTION_SFTR_128>
Please see Q 126
<ESMA_QUESTION_SFTR_128>

Q129: Do you agree with the proposed access levels under SFTR for SRB? If not, what other aspects should be taken into account. Please elaborate.
<ESMA_QUESTION_SFTR_129>
Please see Q 126
<ESMA_QUESTION_SFTR_129>

Q130: Are there any other aspects that need to be included in the procedure to be put in place by the trade repository? Please elaborate.
<ESMA_QUESTION_SFTR_130>
In general, KDPW_TR agrees with the proposed procedure of giving access to data for supervisory authorities under SFTR. However, we have two additional comments:
- re. paragraph 525 c. a maximum timespan of 30 days should run as of the submission date of the complete supervisor’s document set (i.e., properly completed registration form, completed table, technical arrangements);
- furthermore, in our opinion, SFTR RTS should require all supervisory authorities to update the details of their competences and mandates (including the scope of supervised entities in particular) and notify TRs of any changes immediately.
<ESMA_QUESTION_SFTR_130>

Q131: Is there any additional information that needs to be included in the templates and tables? Please elaborate.
<ESMA_QUESTION_SFTR_131>
Yes. In our opinion, the lists of supervised entities should include not only their names but mainly their LEIs so that TRs are able to clearly grant the competent supervisory authority with appropriate access rights.
<ESMA_QUESTION_SFTR_131>
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