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Ref.: Responses on ESMA Consultation Paper “Draft guidelines for the assessment of knowledge and competence” (23 April 2015)
Concerning the Consultation Paper mentioned in Ref., Banca Patrimoni Sella & C. would like to submit what follows: 
Q1: Do you think that not less than five consecutive years of appropriate experience of providing the same relevant services at the date of application of these guidelines would be sufficient to meet the requirement under knowledge and competence, provided that the firm has assessed their knowledge and competence? If yes, please explain what factors should be taken into account and what assessment should be performed by the investment firm. Please also specify whether five consecutive years of experience should be made in the same firm or whether documented experience in more than one firm could be considered.
A1: We consider Esma proposal is taking in to account only experience, not knowledge and competence. Morevoer, it is difficult to apply the guidelines to financial salesmen (as such authorised to provide out-of-office services): as a matter of fact, in the Italian law, they are enrolled in the public Register and that implies appropriate knowledge and competence. The minimum period required should match the three years one prescribed by the Italian model. In any case, the experience should not be consecutive and necessarily spent in the same investment firm.
As far as the present employed staff concerns, both providing information and giving advice, the new guidelines could stop the work of those who do not match the requirements. Thus, new guidelines should not apply to the existing relevant staff already authorised to provide investment service information or advice. 
We would suggest that relevant staff not satisfying the necessary knowledge and competence skills would acquire experience directly carrying out the work with customers, under qualified tutors identified by the investment firm.
It is very important that the former experience acquired through other investment firms, in addition with the investment firm assessment about the individual skills acquired and a proper evaluation on the experience (in case, introducing a proper enabling test), is recognized.
Q2: ESMA proposes that the level and intensity of the knowledge and competence requirements should be differentiated between investment advisors and other staff giving information on financial instruments, structured deposits and services to clients, taking into account their specific role and responsibilities. In particular, the level of knowledge and competence expected for those providing advice should be of a higher standard than that those providing information. Do you agree with the proposed approach? 


A2: The same relevant staff providing advice to clients requesting such service should legitimately serve other clients needing information only and vice versa. The introduction of organisational segregations or incompatibilities would entail costs and burdens unjustified and not sustainable by several (especially small) intermediaries. Thus all components of the relevant staff should possess a uniform level of knowledge and competence.
Q3: What is your view on the knowledge and competence requirements proposed in the draft guidelines set out in Annex IV?

A3: Considering ESMA guidelines, we would like to underline the financial salesmen (as such authorised to provide out-of-office services) specific situation. Their activity, in fact, is in a forefront position compared to the others UE Member States, for highest standards of knowledge and competence have already been set out. Only financial salesmen enrolled in a proper Register called “Albo unico dei promotori finanziari” can practise the relevant profession. In order to be enrolled in the mentioned Register, integrity and professionalism requirements are verified on the basis of strict evaluation criteria considering the previous professional experience and the passing of technical/ practical tests. 
In addition to the above, is set out a periodic and continuous updating of professional competences, proved by valid attendance certificates. 
Morevoer, the recognition to provide out-of-office services is subject to an additional professional assessment, either the Register enrolment is due to the passing of the exam or to the automatic registration (i.e. the exoneration from taking the public exam).
It is therefore clear that the financial salesmen category has already knowledge and competence required by Esma, considering what is set at a national level as equivalent in EU.

Internal existing training courses, held by the investment firm, are sufficient. Training courses are different according to the covered role in order to obtain an adequate level of qualification, knowledge and competence as required by guidelines.
Tutorship should be admitted but in respect of the hierarchy and in any case it should be a coordination of the trainee not as a continuous support in all clients meetings, for this would be badly perceived by the client, as a matter of fact, in a situation of close relationship, a third person could be seen inappropriate. Tutorship could be held by those investment firm senior staff who have already gained the experience and required competence.
Q4: Are there, in your opinion, other knowledge or competence requirements that need to be covered in the draft guidelines set out in Annex IV? 

A4: Requirements provided are sufficient in accordance to our above comments. Please, see previous answers given.
Q5: What additional one-off costs would firms encounter as a result of the proposed guidelines?
A5: In case Esma’s principles realized, if in accordance with what hoped in our previous answers, we might not see additional costs, either una tantum or ongoing recurring ones.
If, contrary to that hypothesis, there were a more strict application of the consultation principles, we would face currently not quantifiable additional costs regarding required training procedures (classes, tests, certifications, etc.), contribution of management structure and onsite tutors.
Q6: What additional ongoing costs will firms face a result of these proposed guidelines? 

A6: Please, see comments above in A5.
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