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Dear Sir, Madam,

Allianz appreciates the opportunity to take part in the Call for evidence on the evaluation of the Regulation on short selling and certain aspects of credit default swaps. 

Our comments are appended to this letter. 

We would be happy to discuss these comments further with ESMA if this would be of assistance to the Authority.

Yours faithfully

Martin Wilhelmi


Michael Sieburg
Martin Wilhelmi


Michael Sieburg
Group Legal & Compliance

Allianz SE

VII. Intervention powers and emergency measures

Q27

a) The information published according to Art. 25 of the Regulation is not sufficient.


b) A precise identification of the financial instruments which are affected by the respective ban is necessary, especially because the emergency measures are communicated on very short notice and investors have only limited time to implement the necessary measures in their processes. Details should be provided in a Question & Answers section of the respective ban. 


Prerequisite however, is a uniform interpretation by the financial authorities in Europe of the scope of emergency measures. Our understanding is that such measures can only be imposed for financial instruments for which the respective authority is the competent authority. Expanding the scope to financial instruments for which the respective authority is not the competent authority requires an explicit approval of the competent authority. This results from MiFiD rules.

In connection with the Spanish short selling ban it remained disputed whether short positions in international indices were banned solely because of Spanish shares in the relevant indices. The Spanish authorities were of the opinion, that the ban applied to creating net short positions through futures on global indices which contained Spanish shares e.g., Eurostoxx50 future). However, the Spanish regulator was not the competent authority for Eurostoxx50 future according to MiFiD rules, as this index was listed for the first time in Germany and therefore, BaFin is the competent authority in this particular case. Therefore, the explicit approval of BaFin to include Eurostoxx50 futures in the scope of the emergency measure would have been required.

Q30
According to Art 25 of the Regulation emergency measures imposed (or renewed) may take immediate effect when the notice is published on the website of the competent authority. It is obvious that for practical reasons market participants cannot constantly review all relevant homepages. To enable market participants to comply with emergency measure such measures should only be applicable with immediate effect in extraordinary circumstances. In general, measures should only come into effect at a later point in time. In addition, regulators should be required to notify emergency measures in a way comparable to the notification requirements according to Article 21 of the Transparency Directive (“European media cluster”). This would enable market participants to take notice of such measures immediately through the established news channels e.g. Bloomberg and Reuters. 
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