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Reply Form
to the CCP collateral tokenisation


Responding to this Consultation Paper 
ESMA invites comments on all matters in this Consultation Paper and in particular on the specific questions summarised in Annex 1. Comments are most helpful if they:
respond to the question stated;
indicate the specific question to which the comment relates;
contain a clear rationale; and
describe any alternatives ESMA should consider.
ESMA will consider all comments received by 15 January 2027. 
All contributions should be submitted online at www.esma.europa.eu under the heading ‘Your input - Consultations’. 
Instructions
In order to facilitate analysis of responses to the Consultation Paper, respondents are requested to follow the below steps when preparing and submitting their response:
•	Insert your responses to the questions in the Consultation Paper in this reply form. 
•	Please do not remove tags of the type < ESMA_QUESTION_TOKN_0>. Your response 	to each question has to be framed by the two tags corresponding to the question.
•	If you do not wish to respond to a given question, please do not delete it but simply 	leave the text “TYPE YOUR TEXT HERE” between the tags.
•	When you have drafted your responses, save the reply form according to the following 	convention: ESMA_TOKN_nameofrespondent. 
	For example, for a respondent named ABCD, the reply form would be saved with the 	following name: ESMA_TOKN_ABCD.
•	Upload the Word reply form containing your responses to ESMA’s website (pdf 	documents will not be considered except for annexes). All contributions should be 	submitted online at www.esma.europa.eu under the heading ‘Your input - 	Consultations’.

Publication of responses
All contributions received will be published following the close of the consultation, unless you request otherwise. Please clearly and prominently indicate in your submission any part you do not wish to be publicly disclosed. A standard confidentiality statement in an email message will not be treated as a request for non-disclosure. A confidential response may be requested from us in accordance with ESMA’s rules on access to documents. We may consult you if we receive such a request. Any decision we make not to disclose the response is reviewable by ESMA’s Board of Appeal and the European Ombudsman.
Data protection
Information on data protection can be found at www.esma.europa.eu under the heading ‘Data protection’.
Who should read this paper?
This Call for Evidence is addressed to central counterparties (CCPs), clearing members and their clients, as well as to market infrastructures (CSDs, custodians, triparty agents) and providers of tokenisation or DLT solutions. It is also relevant for legal experts, industry associations and other stakeholders involved in collateral management, post-trade services or digital financial market infrastructure developments.

General information about respondent
	Name of the company / organisation
	Click or tap here to enter text.
	Activity
	Choose an item.
	Are you representing an association?
	☐
	Country / Region
	Choose an item.




Questions
1. Are you currently using, developing or planning to develop any tokenisation solution relevant to collateralisation central clearing? More generally, are you involved in any tokenisation initiatives, projects or arrangements that could help inform ESMA's understanding of the potential use of tokenised collateral by CCPs? Please describe the initiative and its relevance.
<ESMA_QUESTION_TOKN_1>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_TOKN_1>

When replying to the questions below, please indicate, if necessary, to which tokenisation solution(s) the answer applies.
<ESMA_QUESTION_TOKN_0>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_TOKN_0>

1. Does the taxonomy used by ESMA in this Call for Evidence (“digital twin”, “native”, “hybrid”) correspond to the practice or are there other “models” to consider? How do you see the evolution of the models and which role you envisage for tokenised collateral/assets in clearing more generally?
<ESMA_QUESTION_TOKN_2>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_TOKN_2>

1. Is there any specific preferred model for tokenised collateral in the clearing space? If yes, how would this impact the existing regulatory framework? 
<ESMA_QUESTION_TOKN_3>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_TOKN_3>

1. Depending on the preferred model (or models), how would tokenised collateral be handled operationally in a default scenario? Please describe the main steps from posted collateral to liquidity realisation and including any key bottlenecks or dependencies.
<ESMA_QUESTION_TOKN_4>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_TOKN_4>

1. How are (or should be) tokenised collateral arrangements structured from a legal perspective (for example in terms of title transfer or security interest), and do current frameworks (mostly embedded in national laws) provide sufficient clarity as to the nature of the rights involved?
<ESMA_QUESTION_TOKN_5>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_TOKN_5>

1. To what extent tokenised collateral arrangements ensure that the CCP can exercise its rights over collateral effectively and without delay in the event of default?
<ESMA_QUESTION_TOKN_6>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_TOKN_6>

1. Are there specific legal uncertainties or barriers, including in cross-border contexts, that may affect the enforceability of tokenised collateral?
<ESMA_QUESTION_TOKN_7>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_TOKN_7>

1. How is the applicable law governing property rights determined in relation to tokenised collateral arrangements? Is it determined the same way as for traditional collateral arrangements?
<ESMA_QUESTION_TOKN_8>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_TOKN_8>

1. To what extent do you see legal uncertainties regarding the requirement of possession or control under the FCD? Does control of a wallet or private key have any legal significance for the creation, perfection or enforcement of collateral rights, and if so under which legal framework?
<ESMA_QUESTION_TOKN_9>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_TOKN_9>

1. How are, or should be, segregation and client protection requirements implemented in tokenised collateral arrangements, and does tokenisation affect the level of protection provided compared with conventional models? Please distinguish technical separation from legal separation.
<ESMA_QUESTION_TOKN_10>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_TOKN_10>

1. Do tokenised collateral arrangements support the timely porting of client positions and collateral in a clearing member default? What operational or legal dependencies could affect portability?
<ESMA_QUESTION_TOKN_11>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_TOKN_11>

1. How is the point of finality defined in tokenised collateral arrangements, and how does it relate to both the technical processing of transactions and the legal framework applicable to the system?
<ESMA_QUESTION_TOKN_12>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_TOKN_12>

1. Are there features of tokenised infrastructures or governance arrangements that could adversely affect or on the contrary enhance/support the irreversibility of collateral transfers (and therefore the finality)?
<ESMA_QUESTION_TOKN_13>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_TOKN_13>

1. In arrangements involving multiple layers (such as tokenised systems interacting with traditional infrastructures), how could finality be ensured, including consistency between operational records and legally recognised outcomes?
<ESMA_QUESTION_TOKN_14>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_TOKN_14>

1. For all assets already eligible as CCP collateral, what aspects of their tokenised form would affect the time, process or certainty with which they can be converted into cash, including under stressed conditions? Please explain the factors driving such effects, whether they are expected to be positive or negative, whether they depend on specific operational or technical arrangements, and whether any safeguards or adjustments (including to haircut methodologies) may be warranted.
<ESMA_QUESTION_TOKN_15>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_TOKN_15>

1. Do tokenised collateral arrangements give rise to specific forms of wrong-way risk or concentration risk, in particular where their value or liquidity depends on specific issuers, platforms or counterparties? If so, how should such risks be identified and reflected in collateral eligibility, liquidity assessment or haircut calibration?
<ESMA_QUESTION_TOKN_16>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_TOKN_16>

1. What factors are most relevant for assessing the liquidity of tokenised collateral, including for both securities and tokenised cash?
<ESMA_QUESTION_TOKN_17>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_TOKN_17>

1. Do tokenised arrangements (e.g. faster settlement or automation, automation, programmability or continuous processing) have broader implications for liquidity risk, including intraday needs or procyclicality?
<ESMA_QUESTION_TOKN_18>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_TOKN_18>

1. For assets already eligible as CCP collateral, would tokenisation affect the ability of CCPs to manage and invest collateral in accordance with EMIR requirements? Please explain.
<ESMA_QUESTION_TOKN_19>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_TOKN_19>

1. Does this description accurately capture the main operational and cyber risks associated with tokenised collateral in a CCP context? If not, which additional risks should be considered? Please elaborate detailing the taxonomy of tokenised-specific risks that should be incorporated into CCP risk management approaches.
<ESMA_QUESTION_TOKN_20>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_TOKN_20>

1. Which components of tokenised collateral arrangements should be regarded as critical dependencies for supervisory purposes, and why?
<ESMA_QUESTION_TOKN_21>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_TOKN_21>

1. What forms of testing, assurance (including but not limited to potential fallback arrangements) and scenario analysis (in particular potential new extreme but plausible scenarios) would be necessary before tokenised collateral arrangements could be relied upon more broadly by CCPs?
<ESMA_QUESTION_TOKN_22>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_TOKN_22>

1. Does this description accurately capture the main interoperability challenges associated with tokenised collateral in a CCP context? In particular, would a lack of interoperability risk fragmenting tokenised collateral across platforms, infrastructures or CCPs?
<ESMA_QUESTION_TOKN_23>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_TOKN_23>

1. Are common market practices, technical standards or regulatory approaches likely to be needed to support interoperability and avoid the emergence of closed or fragmented tokenisation models?
<ESMA_QUESTION_TOKN_24>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_TOKN_24>

1. Could tokenisation lead to new market structure dependencies or concentration risks? If so, in what form?
<ESMA_QUESTION_TOKN_25>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_TOKN_25>

1. How do you expect market structure to be impacted by broader usage of tokenised collateral? What sort of risks could be envisaged? How would that differ from the status quo?
<ESMA_QUESTION_TOKN_26>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_TOKN_26>

1. Which entities would perform the critical functions in tokenised collateral arrangements, and which regulatory frameworks would apply to those functions?
<ESMA_QUESTION_TOKN_27>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_TOKN_27>

1. Is the current legal and regulatory framework technologically and system neutral, i.e. would it allow for the use of tokenised collateral irrespective of the technology or infrastructure through which it is issued, held, transferred or settled? Are there aspects of it which should be amended or clarified? Please elaborate and identify any provision that while not excluding DLT, presupposes conventional intermediaries, accounts, settlement structures or transfer formalities.
<ESMA_QUESTION_TOKN_28>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_TOKN_28>

1. Are there any additional considerations, risks, opportunities, market developments or practical experiences relating to the use of tokenisation in the context of CCP clearing that have not been covered elsewhere in this Call for Evidence? Please elaborate.
<ESMA_QUESTION_TOKN_29>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_TOKN_29>

1. Beyond tokenised collateral, are there other use cases of tokenisation that may become relevant for CCPs? If so, which use cases appear the most plausible in the near and medium term?
<ESMA_QUESTION_TOKN_30>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_TOKN_30>
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