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Stockholm, 30 October, 2013

European Securities and Market Authority
103 Rue de Grenelle
Paris
75007
France


Submitted via the ESMA website

NASDAQ OMX Stockholm’s response to ESMA’s Consultation Paper 
Guidelines on enforcement of financial information, ESMA/2013/1013
NASDAQ OMX Stockholm AB (hereinafter referred to as “the Exchange”) welcomes the opportunity to provide comments on the consultation paper ESMA/2013/1013. The comments contained in this paper are restricted to question Q7, “Do you agree that market operators should not be delegated enforcement responsibilities”. 

Background: 

The Exchange is the largest regulated market in Sweden, with 252 companies listed and 35 companies with bonds listed. The Exchange is also as from 1 July 2007, one of EU National Enforcers of financial information (“IFRS Enforcer”). According to the Transparency Directive 2004/109/EC, individual organizations are allowed to carry out enforcement activities; either based on its own authorization or on behalf of the competent administrative authority, always provided that such organizations are supervised by, and responsible to, the relevant competent administrative authority. When the Transparency Directive was implemented, Sweden used the possibility to delegate the enforcement activity from the competent authority to the two relevant regulated markets in Sweden, i.e. NASDAQ OMX Stockholm and The Nordic Growth Market. The Swedish Financial Supervisory Authority (Swedish Finansinspektionen) was elected as the national competent authority (“the NCA”), and thus having the ultimate responsibility. In most countries EU national enforcement of financial information is carried out by an authority.
As an IFRS Enforcer, the Exchange is responsible for monitoring that financial reporting from companies listed at the Exchange complies with Swedish legislation and the International Financial Reporting Standards, IFRS.
 The responsibility derives from the provisions contained in Chapter 16 of the Securities Market Act (2007:528) and the Swedish Financial Supervisory Authority’s Regulations (FFFS 2007:17). 
The Exchange carries out its trading and issuer surveillance through an independent unit (“the Surveillance”) that is separated from the Exchanges’ business operations. The primary aim for the Surveillance function within the Exchange is to maintain and enhance the integrity and confidence of the Exchange amongst the general public. This is mainly achieved by means of credible, professional and integrated surveillance of the trading and the listed companies’ disclosure of information about decisions, facts and circumstances to the public. The Surveillance function within the Exchange is also responsible for organizing, performing and administrating the IFRS enforcement activity in accordance with the delegation from the NCA. 
General comments:

The Exchange agrees with ESMA that the market operators should not be delegated to handle IFRS enforcement responsibilities. Monitoring of financial information is a task that requires and benefits from being coordinated and conducted by an authority or other independent organization, specialized in financial information: 
· The complexity of IFRS is a key challenge for the national IFRS enforcers, and since the IFRS enforcement is delegated to the two regulated markets in Sweden, each respective regulated market in addition to the NCA must maintain its own, individual IFRS expertise. The number of IFRS specialists in Sweden are limited (a circumstance that was highlighted when MiFID was implemented). Thus, in order to carry out the IFRS enforcement and to guarantee sufficient resources with specialist skills within the IFRS, the Exchange has to subcontract various external consultants from the large audit firms and employed specific IFRS experts. The external consultants report their findings to the Surveillance function within the Exchange. Once received, the Surveillance function can as a require supplementary information, both from the issuers as well as from their respective auditors, in order to evaluate the IFRS compliance and take measures consistent with the purposes of the enforcement.
· The monitoring of companies’ financial information and the IFRS enforcement is of a different kind and form than the regular market and issuer surveillance, mainly due to the fact that the IFRS enforcement is done retroactively during the autumn. The market and issuer surveillance monitoring of trading and companies’ disclosure of information to the public is done in real time. 
· The Confederation of Swedish Enterprise (Sw. Svenskt Näringsliv) has expressed concern that the Exchange, as an IFRS Enforcer, has too much influence on the accounting practice of IFRS in Sweden and that the Exchange could contribute to create a special Swedish accounting practice. According to the Confederation of Swedish Enterprise, the Exchange should adhere to the oversight and not interfere in creation of the norms. On this note, the Exchange does not consider itself contributing to create a special accounting practice, but however do understand the potential problems which rest within IFRS enforcement. 
Proposed alternative solution:
Due to the fact the Exchange is of the opinion that the enforcement activity should be with another independent organization within the Swedish self-regulation, the Exchange has, in cooperation with the Swedish Association for Generally Accepted Principles in the Securities Market (Sw. Föreningen för god sed på värdepappersmarknaden), proposed that the responsibility for monitoring the financial reporting should rest with an independent organization, the “Swedish Financial Reporting Review Council” (Sw. Nämnden för svensk redovisningstillsyn). The organization should be separated from the stock exchanges and the market. The NCA should continue to hold the ultimate responsibility for the monitoring of financial information. 
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� From 2005 all listed companies must prepare their financial reports in accordance IFRS.
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