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Question

According to paragraph 43(g), where there is title transfer, the collateral received should be
held by the depositary of the UCITS. Where there is title transfer and where the provider is
also the depositary of the UCITS, should the collateral be held by the depositary of the
UCITS?



https://www.esma.europa.eu/publications-data/questions-answers/1160
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Original language

[ESMA 34-43-392 UCITS Q&A, section 3, Q&A 6L]

Yes. However, the depositary should have functionally and hierarchically separated the
performance of its depositary tasks from its activity of collateral provider vis-a-vis the UCITS
in order to address potential conflicts of interest.



