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Response Form to the Consultation Paper 
Guidelines for reporting under Articles 4 and 12 SFTR	




Responding to this paper 
ESMA invites comments on all matters in this paper and in particular on the specific questions summarised in Annex III. Comments are most helpful if they:
respond to the question stated;
indicate the specific question to which the comment relates;
contain a clear rationale; and
describe any alternatives ESMA should consider.
ESMA will consider all comments received by 29 July 2019. 
All contributions should be submitted online at www.esma.europa.eu under the heading ‘Your input - Consultations’. 
Instructions
In order to facilitate analysis of responses to the Consultation Paper, respondents are requested to follow the below steps when preparing and submitting their response:
Insert your responses to the questions in the Consultation Paper in the present response form. 
Please do not remove tags of the type <ESMA_QUESTION_RSFTR_1>. Your response to each question has to be framed by the two tags corresponding to the question.
If you do not wish to respond to a given question, please do not delete it but simply leave the text “TYPE YOUR TEXT HERE” between the tags.
When you have drafted your response, name your response form according to the following convention: ESMA_RSFTR_nameofrespondent_RESPONSEFORM. For example, for a respondent named ABCD, the response form would be entitled ESMA_RSFTR_ABCD_RESPONSEFORM.
Upload the form containing your responses, in Word format, to ESMA’s website (www.esma.europa.eu under the heading “Your input – Open consultations”  “Consultation on Position limits and position management in commodities derivatives”).



Publication of responses
All contributions received will be published following the close of the consultation, unless you request otherwise. Please clearly and prominently indicate in your submission any part you do not wish to be publically disclosed. A standard confidentiality statement in an email message will not be treated as a request for non-disclosure. A confidential response may be requested from us in accordance with ESMA’s rules on access to documents. We may consult you if we receive such a request. Any decision we make not to disclose the response is reviewable by ESMA’s Board of Appeal and the European Ombudsman.
Data protection
Information on data protection can be found at www.esma.europa.eu under the heading Legal Notice.
Who should read this paper
All interested stakeholders are invited to respond to this consultation. In particular, responses are sought from financial and non-financial counterparties to securities financing transactions, tri-party agents, agent lenders, central counterparties (CCPs) and trade repositories (TRs), as well as from all the authorities having access to the TR data.
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General information about respondent
	Name of the company / organisation
	FIX Trading Community
	Activity
	Audit/Legal/Individual

	Are you representing an association?
	☒
	Country/Region
	UK




Introduction
Please make your introductory comments below, if any
<ESMA_COMMENT_RSFTR_1>
Data required for reporting Securities Financing Transactions to Trade Repositories will come from a number of systems and from other legal entities. ESMA mandated reporting standard follow ISO 20022 XML. FIX standardises data transmission across different platforms, its relevance to SFTR is related to the need to transfer the data between trading parties, trading platforms and even report submission to trade repositories.

Entities subject to SFTR rules will also be in scope of other regulations such as – for instance – ‘CSDR, SSR, UCITS, AIFMD, MiFID/MiFIR, EMIR, etc. with some information in common with SFTR. FIX messages and fields will then have to take into account SFTR requirements to make sure that the transmission of information related to processes like repurchase agreement, security lending and borrowing, MiFIR transaction reporting, etc., will take into account any commonality with reporting to SF Transaction Repositories as prescribed by SFTR.

FIX also encourages ESMA to clarify paragraphs 58, 63, and 69, that while ESMA will only take in reporting of SFTs from TRs to ESMA using ISO 20022 XML, this by no means impose a requirement that TRs may not take in the data from reporting parties in messaging formats other than ISO 20022 XML.

The term "conclusion" is not well defined in the RTS for SFTR nor by Regulation 2015/2365.  Does "conclude" or "conclusion" mean the successful settlement of the executed transaction - e.g. Party A transact a term repo maturing in 1-month with Party B. Transaction takes place on T, and will settle T+1 - at what point does this transaction be deemed "concluded"?  Paragraph 67 appears to that hints at "concluded" as not necessarily a settled transaction, while Paragraph 101 states vaguely that "the concept of conclusion has normally a broader meaning than the concept of execution".  At the same time paragraph 233(a) states "the conclusion of the SFT should be reported in relation to when the SFTR was concluded, even if then it did not settle afterwards."  We believe a clear definition of "concluded" is necessary to avoid ambiguity as to ESMA's intended meaning of the "concept of conclusion" as this is vital to determining when a UTI is to be generated and capturing of event date and execution timestamp.
<ESMA_COMMENT_RSFTR_1>







Questions 

Q1 : Do you agree with the above assessment? Are there any other transactions for which clarification is needed? Please detail the reasons for your response.
<ESMA_QUESTION_RSFTR_1>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_RSFTR_1>

Q2 : Do you agree with the approach set out for reporting of SFTs under Article 4 of SFTR as detailed above? Please detail the reasons for your response.
<ESMA_QUESTION_RSFTR_2>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_RSFTR_2>

Q3 : Do you agree with the approach for reporting repos and reverse repos as detailed in this section? Please detail the reasons for your response
<ESMA_QUESTION_RSFTR_3>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_RSFTR_3>

Q4 : Are there any other types of repos and reverse repos transactions for which reporting needs to be clarified? Please detail the reasons for your response.
<ESMA_QUESTION_RSFTR_4>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_RSFTR_4>

Q5 : Are there any other aspects on reporting of master agreements or other elements of BSB/SBB that need to be clarified? Please detail the reasons for your response.
<ESMA_QUESTION_RSFTR_5>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_RSFTR_5>

Q6 : Do you foresee any issues relating to the non-availability of information on the counterparties and the securities by T+1? Please detail the reasons for your response.
<ESMA_QUESTION_RSFTR_6>
We would like ESMA to clarify whether Paragraph 68 means that an agent lender can be a principal in a SLB with the legal owner of the security listed as beneficiary, if that is not the case we think that the paragraph may require a statement that the agent cannot report as counterparty of the SLB with the fund manager as beneficiary.
<ESMA_QUESTION_RSFTR_6>

Q7 : To what extent the SFTs that are cancelled and replaced bear price-forming information, i.e. does the cancellation imply an additional fee or price charged? If so, how can this information be better included in the reports? Please detail the reasons for your response.
<ESMA_QUESTION_RSFTR_7>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_RSFTR_7>

Q8 : Which approach would you favour in terms of reporting cash-driven SLB? Please detail the reasons for your response.
<ESMA_QUESTION_RSFTR_8>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_RSFTR_8>

Q9 : Do you agree with the proposal with regards to reporting of SFTs involving commodities? What other aspects should be clarified with regards to these SFTs? Please detail the reasons for your response.
<ESMA_QUESTION_RSFTR_9>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_RSFTR_9>

Q10 : Are there any aspects that need to be clarified with regards to this type of SFTs? Please detail the reasons for your response.
<ESMA_QUESTION_RSFTR_10>
Referring to paragraph 76, where the last sentence implies an SFT involving commodities could be a repo/SBB/BSB collateralized with commodities, the market for repos and Buy-sell backs are collateralized with bonds or cash.
<ESMA_QUESTION_RSFTR_10>

Q11 : Do you agree with the proposal with regards to reporting of margin lending? What other aspects should be clarified with regards to these SFTs? Please detail the reasons for your response.
<ESMA_QUESTION_RSFTR_11>
Referring to paragraph 82, if ESMA expects "that at a given point in time, one and only one margin lending transaction exists between each pair of counterparties" then the subsequent sentence "In case the entities agree to have more than one base currency and the margin loans are determined in relation to each of them, then there should be a margin lending transaction per each base currency" contradicts the expectation.

Referring to paragraph 83, the use of "MODI" when the margin loan amount is at zero seems to imply that margin loan transactions are a "credit line" extended by one party to the other.  Is this the intended meaning of a margin loan transaction?
<ESMA_QUESTION_RSFTR_11>

Q12 : Having in mind that position reporting of CCP-cleared SFTs is optional only when transaction-level reporting was made in accordance with paragraph 84, do you believe that additional clarifications need to be provided by ESMA? Please detail the reasons for your response.
<ESMA_QUESTION_RSFTR_12>
We agree with ESMA that position level reporting of CCP-cleared REPOs is not a feasible option, but we noticed that section 6 of the draft Guidelines contains many repo examples based on position-level reporting. 

Please clarify in paragraph 84(a) whether the mentioned new UTI is to be generated for "the netted position results in a new contract" whether this is to be referred to as a transaction UTI or position UTI?

In paragraph 84(f) the reference to "Trade ID" seems to imply that the position UTI is to be referred to as a trade or transaction.  Is this correct interpretation?  Also changes to positions will not necessitate a new UTI, is this correct?
<ESMA_QUESTION_RSFTR_12>

Q13 : Do you agree with the approach regarding allocation of responsibility with regards to SFTs concluded between TC-FC and EU SME-NFC? Please detail the reasons for your response.
<ESMA_QUESTION_RSFTR_13>
We note ESMA’s guidance in relation to the reporting of small NFCs, in particular in case a third-country FC is involved. We expect that a scenario where an EU small NFC would trade with a TC FC (no equivalence) and hence report itself would seem to be very unlikely given the additional burden involved for the small NFC. 

Given the criteria set out in SFTR to determine whether an NFC is to be considered “small”, there is a risk that this status changes over time. Where an in-scope (small) NFC trades with an in-scope FC, we understand that it is the responsibility of the NFC to duly inform their counterparty of any relevant changes to their financial status, i.e. whether they qualify as a small NFC. 
We also understand that that this could be an annual assessment based upon publication of the NFC’s annual report given the link to the Accounting Directive.
<ESMA_QUESTION_RSFTR_13>

Q14 : Do you agree with the approach regarding allocation of responsibility with regards to UCITS management company and AIFM, established in third country? Please detail the reasons for your response.
<ESMA_QUESTION_RSFTR_14>
We note ESMA’s guidance in relation to the reporting obligation in the context of AIFs funds. It will be important to make sure that the wider market is aware of the issue and the important distinction between AIFs and UCITS funds in terms of fund manager location/ reporting responsibility described in the Guidelines. 

We would encourage ESMA to widely publicise the related guidance – as expressed in paragraph 97 of the guidelines - across the various stakeholders. 
<ESMA_QUESTION_RSFTR_14>

Q15 : Do you agree with the approach for determining conclusion of SFTs by EU branches of non-EU entities? Are there any other instances in addition to the ones in paragraph 102 that would need to be clarified? Please detail the reasons for your response.
<ESMA_QUESTION_RSFTR_15>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_RSFTR_15>

Q16 : Is the proposed guidance for determining whether an SFT conducted by a branch needs to be reported clear and comprehensive? Which areas require further clarification? Please detail the reasons for your response.
<ESMA_QUESTION_RSFTR_16>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_RSFTR_16>

Q17 : Is the proposed guidance for reporting of intragroup SFTs clear and comprehensive? Which areas require further clarification? Please detail the reasons for your response.
<ESMA_QUESTION_RSFTR_17>
The proposed guidance is clear. We understand that paragraph 108 refers to transactions between two separate legal entities within a group (i.e. two separate LEIs). 
<ESMA_QUESTION_RSFTR_17>

Q18 : Do you agree with the approach for reporting by NFCs? Is there any additional aspect relating to reporting by NFCs that needs to be clarified? Please detail the reasons for your response.
<ESMA_QUESTION_RSFTR_18>
We generally agree with the proposed approach. However, as mentioned in our response to Q13, we would like ESMA to confirm the following:

Given the criteria set out in SFTR to determine whether an NFC is to be considered “small”, there is a risk that this status changes over time. Where an in-scope (small) NFC trades with an in-scope FC, we understand that it is the responsibility of the NFC to duly inform their counterparty of any relevant changes to their financial status, i.e. whether they qualify as a small NFC. 
We also understand that that this could be an annual assessment based upon publication of the NFC’s annual report given the link to the Accounting Directive.
<ESMA_QUESTION_RSFTR_18>

Q19 : Do you agree with the proposal for reporting conclusion of SFTs? Please detail the reasons for your response.
<ESMA_QUESTION_RSFTR_19>
Paragraph 116 states: “In case an SFT that is concluded is subsequently cancelled or not completed, due to reasons attributable to the counterparties or to third parties, such as CCPs or CSDs, then the counterparties after reporting it with Action type “New” or “Position Component”, as applicable, should report it with Action type “Error”.

It is not fully clear to us what use cases paragraph 116 refers to. In general, if a trade is concluded, a contract has been put in place, so the cancellation of that contract should be an ETRM or MODI message (depending on the timing of termination prior to or after settlement). Only if a contract was not validly created or was out of scope of the SFTR should EROR be used. 

It is also unclear what "not completed" means and how it relates with the "concluded" concept.

Unfortunately, the underlying assumption that in the case of CCP-clearing a prior SFT exists, even where parties trade contingent upon acceptance by a CCP, creates an inconsistency in Action Types. In the rare case where a trade submitted for clearing is subsequently rejected by the CCP, it may therefore indeed be necessary to use EROR. However, ESMA should be very clear on the criteria for the use of EROR or there is a risk it will become a convenient but misleading way for some firms to close reports.
<ESMA_QUESTION_RSFTR_19>

Q20 : Do you agree with the proposal for reporting modifications to SFTs? Please detail the reasons for your response.
<ESMA_QUESTION_RSFTR_20>
In paragraph 117 ESMA tries to clarify that modifications should be reported only once they have “taken place”. It is not always clear what this means. 

For example, we would like  ESMA to confirm how the (early) termination of fixed-term and open SFT is expected to be reported. The draft Guidelines do not always seem to be consistent on this question. For the termination of an open term repo, for example, table 5 (p.39) prescribes MODI, while in the example on p.79 this seems to be reported as an ETRM.

Paragraph 117 states "A modification to an SFT comprises the reporting of the following action types: "Modification" and "Correction" "- this begs the question of why two action types are necessary when this statement implies that both action types are considered "a modification to an SFT".  This creates a burden on accurate determination of what constitutes a "Modification" vs. "Correction". It is possible that a modification to an SFT could encompass both types of changes as defined by ESMA for these two action types - in such a case what is the action type to be used?
<ESMA_QUESTION_RSFTR_20>

Q21 : Do you agree with the proposal for reporting collateral updates to SFTs? Please detail the reasons for your response.
<ESMA_QUESTION_RSFTR_21>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_RSFTR_21>

Q22 : Do you have any issues with reporting in a timely manner valuation, margin and reuse updates pertaining to SFTs? Please detail the reasons for your response.
<ESMA_QUESTION_RSFTR_22>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_RSFTR_22>

Q23 : Do TRs require additional guidance in relation to how reports submitted by the entities mentioned in Article 2(2) and (3) of SFTR should be treated and the relevant procedures to follow? If so please confirm where further guidance is required.
<ESMA_QUESTION_RSFTR_23>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_RSFTR_23>

Q24 : Do you agree with the proposed rules for reporting of field 1.17? Are there any other instances that would need to be clarified? Please detail the reasons for your answer.
<ESMA_QUESTION_RSFTR_24>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_RSFTR_24>

Q25 : Do you consider proposal A or proposal B to be the most efficient way to ensure that details of SFTs are reported accurately, and why? What would be the costs and benefits of each approach? Please detail the reasons for your response.
<ESMA_QUESTION_RSFTR_25>
FIX SFTR Working Group supports proposal A, in case of change all fields should be resubmitted whether they changed or not; treating the submission as a full replacement.  This avoids ambiguity and misunderstanding especially in the case where data is to be "deleted" or "removed" (i.e. omitted).
<ESMA_QUESTION_RSFTR_25>

Q26 : Do you agree with the sequences proposed? Please detail the reasons for your response.
<ESMA_QUESTION_RSFTR_26>
Table 2

· We are not sure why a POSC report can only be followed by ‘Error’ or ‘Correction’, we would expect other action type to apply in the same way as following NEWT (New transaction report).
· As regards ETRM, we note that the only permissible action types are EROR and CORR. Can ESMA confirm whether a CORR message can be used when an early termination has been erroneously reported and therefore allow the UTI of the transaction erroneously reported as ETRM to be re-used?
<ESMA_QUESTION_RSFTR_26>

Q27 : Do you agree with the proposed mapping between business events and action types? Are there any additional business events that should be included? Please detail the reasons for your answer.
<ESMA_QUESTION_RSFTR_27>
Table 5 is very useful in principle. We have comments or seek clarification on the following 

· Conclusion
Is it the same ‘conclusion’ as mentioned in paragraph 101 of section 5.5.1? We would like  ESMA to clarify what “conclusion” means.

· Counterparty Default/Settlement fails
We feel that the two should not be put together. A settlement fail is not necessarily final nor is it a termination of the transaction, it simply means that the T+2 deadline is not met, the transaction can settle late. We feel that ETRM applies when there is an indication that the original transaction (e.g. FC A lending securities to NFC B) will never reach its ‘normal conclusion’, like for instance when a buy-in is triggered

· Allocation of security (or commodity)
The term "allocation" in Table 5's business/trade event needs clarification.  From the point of view of the trading life cycle the term "allocation" can be applied to multiple events depending on where in the life cycle.  It can be the "allocation" of a block transaction to multiple beneficiary accounts, a common practice with investment managers.  It could also be the post-trade activity of "allocation" or assignment of collateral to a specific transaction. 

· Change of allocation ahead of settlement
We are not sure that this is an EROR, we understand it is not an uncommon occurrence and may lead to a large number of EROR messages. Also, we are not sure the use of EROR is consistent with other examples.
If this is meant to be a change of allocation/assignment of collateral prior to settlement of the SFT transaction, it would be incorrect to say this is an EROR.  This scenario also requires the clear understanding of "conclusion" whether that includes settlement or not.  It is very common for collateral assignment to be negotiated prior to trade settlement.

· Additional base currency used for margin loan
Could ESMA provide a scenario with two base currencies in one margin loan transaction?

We understand the difference between MODI and ETRM+NEWT; a modification can be the result of a settlement event, otherwise it is an early termination and a new transaction. 
<ESMA_QUESTION_RSFTR_27>

Q28 : Are there any other relationships that would need to be defined? If so, please detail which ones.
<ESMA_QUESTION_RSFTR_28>
We consider the table as a helpful reference but not exhaustive. We feel that other industry organisations such as ICMA or ISLA are better suited to expand on this point.
<ESMA_QUESTION_RSFTR_28>

Q29 : Is there any aspect not covered by the ITS on reporting that would require further clarification?  Please detail the reasons for your response.
<ESMA_QUESTION_RSFTR_29>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_RSFTR_29>

Q30 : Do you agree with the proposed approach for reporting of counterparty side in the case of CCP-cleared SFTs? Please detail the reasons for your response.
<ESMA_QUESTION_RSFTR_30>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_RSFTR_30>

Q31 : Do you agree with the proposed approach to determine which side of a transaction is the collateral provider and which is the collateral taker for unsecured lending/borrowing of securities?  Please detail the reasons for your response.
<ESMA_QUESTION_RSFTR_31>
This is precisely the kind of situation where it is very confusing to use collateral as the determination of the "side" to a transaction.  In this case there is no collateral to be "take" or "make". As commented earlier, the view should have been taken from the asset investor view who is looking to borrow or lend the asset, whether the transaction is collateralized or not.
<ESMA_QUESTION_RSFTR_31>

Q32 : Please indicate how frequently is a haircut, margin or any other type of discount/add-on, applied to the loan side of SLB?
<ESMA_QUESTION_RSFTR_32>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_RSFTR_32>

Q33 : Do you agree with the proposed approach?  Please detail the reasons for your response.
<ESMA_QUESTION_RSFTR_33>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_RSFTR_33>

Q34 : Do you agree with the proposed approach? Please detail the reasons for your response.
<ESMA_QUESTION_RSFTR_34>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_RSFTR_34>

Q35 : Do you agree with the proposed approach on timing and use of FX rates? Please detail the reasons for your response.
<ESMA_QUESTION_RSFTR_35>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_RSFTR_35>

Q36 : Does ESMA need to provide additional guidance on the reporting of the valuation fields? Please detail the reasons for your response.
<ESMA_QUESTION_RSFTR_36>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_RSFTR_36>

Q37 : Do you have any remarks concerning the reporting of CFI? What other aspects need to be clarified  to ensure that reporting is consistently performed? Please detail the reasons for your response.
<ESMA_QUESTION_RSFTR_37>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_RSFTR_37>

Q38 : Do you agree with the approach for back-loading? What other aspects have to be considered to make the reporting of backloaded SFTs more efficient for counterparties and TRs, i.e.  the costs of this approach are minimised and also the usefulness of the reports submitted going forward is maximised? Please detail the reasons for your response.
<ESMA_QUESTION_RSFTR_38>
SFTR is implemented in stages with different dates for go-live. This creates potential complications in terms of generation of UTI, matching transactions, etc.

Moreover, since it is only mandated to report the existing situation at go-live, it may be very difficult to match reporting between two firms with different go-live date (e.g. a bank and an AI fund or a bank and a NFC)
<ESMA_QUESTION_RSFTR_38>

Q39 : What other aspects with regards to the UTI have to be clarified? Please detail the reasons for your response.
<ESMA_QUESTION_RSFTR_39>
The flowchart in paragraph 174 puts ‘agreement between the counterparties’ very high in the flowchart and yet paragraph 177 states that “the agreement on the UTI between the counterparties is in practice the fall-back option under the framework provided in the technical standards”. Agreement between counterparties supersedes all other scenarios in the flowchart (except, of course, scenario 1: “Global UTI shall be used” as and when we shall have a global UTI) or is it the fall back option ?

This flowchart in paragraph 174 seems misleading in that it does not properly depict the waterfall for UTI generation.  A centrally executed trade may have a venue UTI for the transaction and when that transaction is subsequently cleared, shouldn't there be additional CCP assigned UTIs?  Does SFT not need the chaining of these UTIs, otherwise we think there could be double counting of SFTs.

We think that paragraph 178 (keeping the same UTI when renewing open SF transactions) requires a clarification, or at least a scenario showing the principle being applied.
<ESMA_QUESTION_RSFTR_39>

Q40 : Are there any other instances that need to be clarified? Please elaborate on the reasons for your response.
<ESMA_QUESTION_RSFTR_40>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_RSFTR_40>

Q41 : Please provide the relative volume of transactions for which issuer’s LEI (of securities used as collateral) or ISIN is not available in principle.
<ESMA_QUESTION_RSFTR_41>
The issuer’s LEI represents a problem because there is no direct relationship with the issuer and therefore sourcing the LEI relies on reference data associated with a specific ISIN or searching the GLEIF data base. This is particularly impractical in the case of backloading of existing transactions. This is a particular problem in some jurisdictions (mostly in Australasia) where LEIs are not yet common. 

The extent of the issue has also been forcefully confirmed by the FSB’s recent “Thematic Review on Implementation of the Legal Entity Identifier” published in May 2019. Table 4eb of the Report (page 56) shows that in the “Total Economy”, only 12% of the securities have an LEI of the issuer.
<ESMA_QUESTION_RSFTR_41>

Q42 : Do you agree with this approach? What other aspects need to be considered? Please elaborate on the reasons for your response.
<ESMA_QUESTION_RSFTR_42>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_RSFTR_42>

Q43 : Do you believe there are other use cases that need to be further defined in this subsection? Do you agree with the applicability of those use cases to the different types of SFTs as outlined above?  Please detail the reasons for your answers.
<ESMA_QUESTION_RSFTR_43>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_RSFTR_43>

Q44 : Do you agree with the population of the counterparty data fields? Please detail the reasons for your response and indicate the table to which your comments refer.
<ESMA_QUESTION_RSFTR_44>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_RSFTR_44>

Q45 : Do you agree with the approach to reporting action types? Please detail the reasons for your response and include a reference to the specific table.
<ESMA_QUESTION_RSFTR_45>
As a general comment, we agree with ESMA’s statement in paragraphs 85 and 86 that position level reporting is not an option for CCP-cleared repo, based on the defined conditions. Consequently, the examples should put less emphasis on the related scenarios and focus more on scenarios that are of practical relevance. 

Tables 32 and 33 depict the two scenarios related to cleared SFTs.  Please clarify if Table 32 is intended to show that the reporting party is reporting the "new" transaction and the resulting position of the cleared transaction at the same time, while Table 33 shows the reporting of a "new" position on the basis that the "new" transaction was previously reported in a separate submission.  It is not particularly clear for Table 33 whether this is part of a workflow or not.
<ESMA_QUESTION_RSFTR_45>

Q46 : Do you agree with the approach to reporting event date? Please detail the reasons for your response and include a reference to the specific table.
<ESMA_QUESTION_RSFTR_46>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_RSFTR_46>

Q47 : Do you agree with the approach to reporting clearing? Please detail the reasons for your response and include a reference to the specific table.
<ESMA_QUESTION_RSFTR_47>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_RSFTR_47>

Q48 : Do you agree with the approach to reporting trading venue field? Please detail the reasons for your response and include a reference to the specific table.
<ESMA_QUESTION_RSFTR_48>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_RSFTR_48>

Q49 : Do you have any remarks or questions concerning the reporting of master agreements? Please detail the reasons for your response and include a reference to the specific table.
<ESMA_QUESTION_RSFTR_49>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_RSFTR_49>

Q50 : Do you agree with the approach to reporting conclusion and beginning of an SFT? Please detail the reasons for your response and include a reference to the specific table.
<ESMA_QUESTION_RSFTR_50>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_RSFTR_50>

Q51 : Do you agree with the approach to reporting term of the SFT? Please detail the reasons for your response and include a reference to the specific table.
<ESMA_QUESTION_RSFTR_51>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_RSFTR_51>

Q52 : Do you see any issues with the approach to reporting termination optionality? Please detail the reasons for your response and include a reference to the specific table.
<ESMA_QUESTION_RSFTR_52>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_RSFTR_52>

Q53 : Which of these approaches do you favour for reporting general and specific collateral? Please detail the reasons for your response.
<ESMA_QUESTION_RSFTR_53>
For "GENE" it would be preferred to be explicit as stated in the second approach in paragraph 265.  This avoids ambiguity unless the GC basket has an ISIN or has been previously defined/agreed between the parties as-to the makeup of the securities within the basket.
<ESMA_QUESTION_RSFTR_53>

Q54 : Do you agree with the approach to reporting collateral arrangements? Please detail the reasons for your response and include a reference to the specific table.
<ESMA_QUESTION_RSFTR_54>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_RSFTR_54>

Q55 : Do you agree with the approach to reporting fixed and floating rates of SFTs? Please detail the reasons for your response and include a reference to the specific table.
<ESMA_QUESTION_RSFTR_55>
Related to Table 69 where an example is shown with the day count convention and a list of the valid values provided in the validation spreadsheet published by ESMA, we ask that ESMA provide a reference to the definitions or convention calculation method for each of the value codes.  This is to avoid ambiguity or incorrect mappings of day count convention codes between different data sources.
<ESMA_QUESTION_RSFTR_55>

Q56 : Do you see any issues with the approach to reporting repo and BSB/SBB principal amounts? Please detail the reasons for your response and include a reference to the specific table.
<ESMA_QUESTION_RSFTR_56>
We don’t see any issues with the principal amount fields. 

On a related issue, we would like to reiterate our concerns in relation to the reporting of the BSB price, noting that there is currently no field to accurately capture this. The repo rate (field 2.23 or 2.25) are not applicable for BSB and field 2.49, which is now mandatory for BSB is not appropriate to capture the price either as this is only the spot price (duplicating field 2.87). 
<ESMA_QUESTION_RSFTR_56>

Q57 : Do you agree with the approach regarding reporting fields 2.51 and 2.90? Please elaborate on the reasons for your response.
<ESMA_QUESTION_RSFTR_57>
ESMA’s draft Guidelines require that (paragraph 283):
· Parties should rely on their internal assessment of the credit quality of collateral. This assessment can take account of but should not place “mechanistic reliance” on external credit ratings. 
· As part of the process of agreeing the credit quality of collateral, the parties should agree the classification of the collateral on the six credit quality steps used to map the ratings provided by External Credit Assessment Institutions under the Capital Requirements Regulation (575/2013).
· In the case of lack of agreement, the parties should use the lowest rating proposed


Our members have expressed concerns with the proposed approach. The principal reason for this is that members are uncomfortable with reporting data they disagree with. Further, as SFTR does not require usage of a common credit reference agency, market participants are free to choose. Broadly speaking, members are uncomfortable with relying on their counterparty’s data, given they have no oversight over its provenance and may intrinsically disagree with it when they have chosen an alternative source.

Members think it most appropriate that firms report their own records. Therefore, there will be breaks on these fields which members feel presents the most accurate picture to anyone reviewing the reports. Further, in order to reduce unnecessary noise in reports, members again request that these fields are made non-reconciling – but understand that will require a revision to RTS 2018/8332.
<ESMA_QUESTION_RSFTR_57>

Q58 : Do you agree with the approach to reporting securities on loan? Please detail the reasons for your response and include a reference to the specific table.
<ESMA_QUESTION_RSFTR_58>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_RSFTR_58>

Q59 : Do you agree with the approach to reporting SFTs involving commodities? Please detail the reasons for your response and include a reference to the specific table.
<ESMA_QUESTION_RSFTR_59>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_RSFTR_59>

Q60 : Do you agree with the approach to reporting cash rebate SLBs? Please detail the reasons for your response and include a reference to the specific table.
<ESMA_QUESTION_RSFTR_60>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_RSFTR_60>

Q61 : Do you agree with the approach to reporting non-cash collateral SLBs? Please detail the reasons for your response and include a reference to the specific table.
<ESMA_QUESTION_RSFTR_61>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_RSFTR_61>

Q62 : Do you agree with the approach to reporting margin loan data? Please detail the reasons for your response and include a reference to the specific table.
<ESMA_QUESTION_RSFTR_62>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_RSFTR_62>

Q63 : Do you agree with the approach to reporting collateralisation? Please detail the reasons for your response and include a reference to the specific table.
<ESMA_QUESTION_RSFTR_63>
Yes, the approach is in line with our own assumptions.

As regards the use of NTAV, can ESMA confirm that this can be used also: 
(i) where a collateral allocation is unknown but the allocation will not be from a definitive basket and 
(ii) where the allocation of collateral from a basket will be known in time to report by T+1 but a party is ready to report the loan data before the allocation is known?
[bookmark: _GoBack]<ESMA_QUESTION_RSFTR_63>

Q64 : Do you agree with the approach to reporting cash collateral? Please detail the reasons for your response and include a reference to the specific table.
<ESMA_QUESTION_RSFTR_64>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_RSFTR_64>

Q65 : Do you agree with the proposed approach? Please detail the reasons for your response.
<ESMA_QUESTION_RSFTR_65>
Paragraph 332 states "collateral market value may be reported at fair value either including or excluding the haircut or margin."  This seems to contradict the validation spreadsheet that seems to imply that the value should include haircut.  It would be better to be explicit one way or other, as opposed to leaving it as an option since there is no indicator in the ISO 20022 XML to indicate whether the value includes or excludes haircut even when the haircut value is supplied.
<ESMA_QUESTION_RSFTR_65>

Q66 : Do you agree with the proposed approach for calculating collateral haircuts or margin? Please provide justification for your response.
<ESMA_QUESTION_RSFTR_66>
We would like to point out that ESMA included in paragraph 333 the formula to calculate Initial Margin, not a haircut. This is despite the fact that the validation rules define field 2.89 as a haircut (i.e. the percentage discount of the purchase price of a repo relative to the initial market value of the collateral). 
<ESMA_QUESTION_RSFTR_66>

Q67 : Do you agree with the proposed approach for reporting collateral type field? Please detail the reasons for your response.
<ESMA_QUESTION_RSFTR_67>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_RSFTR_67>

Q68 : Do you agree with the proposed approach for reporting Availability for collateral reuse? Please detail the reasons for your response.
<ESMA_QUESTION_RSFTR_68>
In paragraph 345, ESMA helpfully clarifies that field 2.95 = TRUE if field 2.20 Method Used to Provide Collateral = TTCA or SIUR, even where the reporting party faces “operational/technical constraints”. We assume that this also applies to regulatory constraints, such as the ones faced by UCITS funds, who are prohibited by the UCITS Directive from re-using collateral. In this case, we understand that field 2.95 should equally be populated as TRUE. Can ESMA confirm that this is indeed correct and that field 2.95 only reflects the contractual rights of the buyer?
<ESMA_QUESTION_RSFTR_68>

Q69 : Do you agree with the proposed approach for reporting fields Identification of security and LEI of issuer? Are you aware of instances where securities provided as collateral do not have an ISIN? Please detail the reasons for your response.
<ESMA_QUESTION_RSFTR_69>
As pointed out in our response to Q41, the number of securities used as collateral in SFTs that do not possess an issuer LEI is significant. Mandating field 2.93 is therefore impractical and would lead to a very significant number of rejections. While the figures provided already illustrate this well, it is important to note that the relative number of trades that will fail to pass TR validation due to a lack of valid issuer LEI will be significantly higher considering that most SFTs include multiple lines of collateral securities.  

The SFTR reporting framework needs to take account of this fact and provide the necessary flexibility in relation to the reporting of issuer LEIs. In our view, field 2.93 has to be an optional field (i.e. to be included only where available), at least initially and until the LEI coverage on a global scale is more comprehensive. An alternative would be to provide reporting firms with a specific and valid LEI code that can be used in cases where no issuer LEI code is available from the relevant GLEIF database.
<ESMA_QUESTION_RSFTR_69>

Q70 : Do you agree with the proposed approach for reporting plain vanilla bonds as collateral? Please detail the reasons for your response.
<ESMA_QUESTION_RSFTR_70>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_RSFTR_70>

Q71 : Do you agree with the proposed approach for reporting perpetual bonds as collateral? Please detail the reasons for your response.
<ESMA_QUESTION_RSFTR_71>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_RSFTR_71>

Q72 : Do you agree with the proposed approach for reporting main index equities as collateral? Please detail the reasons for your response.
<ESMA_QUESTION_RSFTR_72>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_RSFTR_72>

Q73 : Do you agree with the proposed approach for reporting variation margining with additional provision of securities by the collateral provider? Please detail the reasons for your response.
<ESMA_QUESTION_RSFTR_73>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_RSFTR_73>

Q74 : Do you agree with the proposed approach for reporting variation margining with return of the same securities to collateral provider? Please detail the reasons for your response.
<ESMA_QUESTION_RSFTR_74>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_RSFTR_74>

Q75 : Do you agree with the proposed approach for reporting variation margining with return of different securities to the collateral provider? Please detail the reasons for your response.
<ESMA_QUESTION_RSFTR_75>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_RSFTR_75>

Q76 : Do you agree with the proposed approach for reporting prepaid collateral? Please detail the reasons for your response.
<ESMA_QUESTION_RSFTR_76>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_RSFTR_76>

Q77 : Do you agree with the proposed approach for reporting portfolio code? Please detail the reasons for your response.
<ESMA_QUESTION_RSFTR_77>
Paragraph 359 and Table 101 with the example is very confusing.  It seems to state that the PrtflCd XML element should contain the value "EMIRSFTRCODE1". At the same time paragraph 359 states "if a code identifies a portfolio that collateralises transaction comprising also derivatives, the counterparties should use the code used when reporting under EMIR" - this implies an actual portfolio code value used for EMIR reporting.  The confusion comes from the omission of "EMIRSFTRCODE1" as an example value in the table under paragraph 192.

Second, clarification is needed whether the counterparties reporting need to use the same portfolio code given that the plural form of the term "counterparty" is being used throughout this paragraph.  If that is the intention the coordination of assigning portfolio codes between two parties can be cumbersome.
<ESMA_QUESTION_RSFTR_77>

Q78 : Do you agree with the approach to reporting margin data? Please detail the reasons for your response and include a reference to the specific table.
<ESMA_QUESTION_RSFTR_78>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_RSFTR_78>

Q79 : Do you have any comments on the scope of the non-cash collateral re-use measure, and are there practical obstacles to the reporting? In the case of margin lending, do you agree with the exclusion of securities that cannot be transferred to the prime broker’s account due to rehypothecation limits agreed contractually?
<ESMA_QUESTION_RSFTR_79>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_RSFTR_79>

Q80 : Do you have any comments on cash collateral reinvestment, and do you agree with the scope?
<ESMA_QUESTION_RSFTR_80>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_RSFTR_80>

Q81 : Do you agree with the proposed approach for reporting reuse, reinvestment and funding sources? Please detail the reasons for your response and include a reference to the specific table.
<ESMA_QUESTION_RSFTR_81>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_RSFTR_81>

Q82 : What other aspects need to be considered with regards to the aforementioned approach with regards to treatment of rejection feedback? Please detail the reasons for your response.
<ESMA_QUESTION_RSFTR_82>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_RSFTR_82>

Q83 : What other aspects need to be considered with regards to the aforementioned approach with regards to treatment of reconciliation feedback? Please detail the reasons for your response.
<ESMA_QUESTION_RSFTR_83>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_RSFTR_83>

Q84 : What other aspects need to be considered to make the process more efficient? Please elaborate on the reasons for your response?
<ESMA_QUESTION_RSFTR_84>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_RSFTR_84>

Q85 : Do you have any comments on the aforementioned practicalities relating to the provision of access to SFT data to authorities? What other aspects need to be considered to make the process more efficient? Please elaborate on the reasons for your response?
<ESMA_QUESTION_RSFTR_85>
TYPE YOUR TEXT HERE
<ESMA_QUESTION_RSFTR_85>
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